
December 13, 2010  C  O  L  O  R  A  D  O 
7:00 P.M. 

 

CITY COUNCIL AGENDA 
 

NOTICE TO READERS:  City Council meeting packets are prepared several days prior to the meetings.  Timely action and 
short discussion on agenda items is reflective of Council’s prior review of each issue with time, thought and analysis given. 
 
Members of the audience are invited to speak at the Council meeting.  Citizen Communication (Section 7) and Citizen 
Presentations (Section 12) are reserved for comments on any issues or items pertaining to City business except those for which a 
formal public hearing is scheduled under Section 10 when the Mayor will call for public testimony.  Please limit comments to no 
more than 5 minutes duration except when addressing the City Council during Section 12 of the agenda. 
1. Pledge of Allegiance  
2. Roll Call 
3. Consideration of Minutes of Preceding Meeting 
4. Report of City Officials 

A. City Manager's Report 
5. City Council Comments 
6. Presentations 

A. Special Presentation Recognizing Westminster’s Centennial Year and Celebration 
7. Citizen Communication (5 minutes or less) 
The "Consent Agenda" is a group of routine matters to be acted on with a single motion and vote.  The Mayor will ask if any 
Council member wishes to remove an item for separate discussion.  Items removed from the consent agenda will be considered 
immediately following adoption of the amended Consent Agenda. 
8. Consent Agenda 

A. Legal Services Agreement with Carlson, Hammond and Paddock 
B. Engineering Services Agreement with Slattery & Hendrix Engineering 
C. City Park Fitness Center Strength Equipment Purchase 
D. First Amendment and Renewal of Concessionaire Agreement to Operate City’s Golf Course Restaurants 
E. 2009 Annual Audit Services Ratification of Additional Expense 
F. Alpine Waste & Recycling Cumulative Purchases over $50,000 in 2010 
G. Tanglewood Creek Channel and Pond Improvements IGA with UDFCD 
H. 2010 Illuminated Street Name Sign Project 
I. Landscape Maintenance Services Contract Award 
J. 2011 Asphalt Pavement Crackseal Project Contract 
K. Sewer and Waterline Repairs Project 
L. Oracle Annual Service Contract for the JD Edwards System 
M. Second Reading of Councillor’s Bill No. 60 re 2010 3rd Quarter Budget Supplemental Appropriation 
N. Second Reading of Councillor’s Bill No. 61 re 2010 Refunding COPs Budget Appropriation 
O. Second Reading of Councillor’s Bill No. 62 re LGS Innovations Proposed Economic Development Agreement 
P. Second Reading of Councillor’s Bill No. 63 re The Bedrin Organization Proposed EDA for Murdoch’s 

9. Appointments and Resignations 
10. Public Hearings and Other New Business 

A. Resolution No. 43 re Revised Ambulance Fee Schedule 
B. Councillor’s Bill No. 65 Amending W.M.C. re Licensing & Regulations, Trespassing, Soliciting & Temporary Uses 
C. Councillor’s Bill No. 66 Clarifying Applicable Penalties for Various Violations of the W.M.C. 
D. Councillor’s Bill No. 67 re Cost Recovery for 144th Avenue, Zuni Street to Jason Drive Project 

11. Old Business and Passage of Ordinances on Second Reading 
A. Second Reading of Councillor’s Bill No. 64, as Amended, re Rental Property Fee Structure & License Program 

12. Citizen Presentations (longer than 5 minutes), Miscellaneous Business, and Executive Session 
A. City Council 
B. Executive Session – Obtain Direction from City Council re Proposed Economic Development Agreement with 

Drury Inn & Suites pursuant to W.M.C. sections 1-11-3(C)(4) and (7) and CRS §24-6-
402(4)(e) 

13. Adjournment 
 
 
CITY OF WESTMINSTER PROMENADE PARKING GARAGE GID MEETING (Separate Agenda) 



**************************************************************************************** 
 

GENERAL PUBLIC HEARING PROCEDURES ON LAND USE MATTERS 
 
A.  The meeting shall be chaired by the Mayor or designated alternate.  The hearing shall be conducted to provide for a 
reasonable opportunity for all interested parties to express themselves, as long as the testimony or evidence being given is 
reasonably related to the purpose of the public hearing.  The Chair has the authority to limit debate to a reasonable length of 
time to be equal for both positions. 
 
B.  Any person wishing to speak other than the applicant will be required to fill out a “Request to Speak or Request to have 
Name Entered into the Record” form indicating whether they wish to comment during the public hearing or would like to 
have their name recorded as having an opinion on the public hearing issue.  Any person speaking may be questioned by a 
member of Council or by appropriate members of City Staff. 
 
C.  The Chair shall rule upon all disputed matters of procedure, unless, on motion duly made, the Chair is overruled by a 
majority vote of Councillors present. 
 
D.  The ordinary rules of evidence shall not apply, and Council may receive petitions, exhibits and other relevant 
documents without formal identification or introduction. 
 
E.  When the number of persons wishing to speak threatens to unduly prolong the hearing, the Council may establish a time 
limit upon each speaker. 
 
F.  City Staff enters a copy of public notice as published in newspaper; all application documents for the proposed project 
and a copy of any other written documents that are an appropriate part of the public hearing record; 
 
G.  The property owner or representative(s) present slides and describe the nature of the request (maximum of 10 minutes); 
 
H.  Staff presents any additional clarification necessary and states the Planning Commission recommendation; 
 
I.  All testimony is received from the audience, in support, in opposition or asking questions.  All questions will be directed 
through the Chair who will then direct the appropriate person to respond. 
 
J.  Final comments/rebuttal received from property owner; 
 
K.  Final comments from City Staff and Staff recommendation. 
 
L.  Public hearing is closed. 
 
M.  If final action is not to be taken on the same evening as the public hearing, the Chair will advise the audience when the 
matter will be considered.  Councillors not present at the public hearing will be allowed to vote on the matter only if they 
listen to the tape recording of the public hearing prior to voting. 
 



CITY OF WESTMINSTER, COLORADO 
MINUTES OF THE CITY COUNCIL MEETING 

HELD ON MONDAY, NOVEMBER 22, 2010 AT 7:02 P.M. 
 
PLEDGE OF ALLEGIANCE
 
Mayor McNally led the Council, staff and audience in the Pledge of Allegiance.   
 
ROLL CALL 
 
Mayor Nancy McNally, Mayor Pro Tem Chris Dittman, and Councillors Bob Briggs, Mark Kaiser, Mary Lindsey, 
Scott Major, and Faith Winter were present at roll call.  J. Brent McFall, City Manager, Martin McCullough, City 
Attorney, and Carla Koeltzow, Deputy City Clerk, also were present.  
 
CONSIDERATION OF MINUTES
 
Councillor Kaiser moved, seconded by Councillor Major, to approve the minutes of the regular meeting of 
November 8, 2010, as written.  The motion passed unanimously.  
 
CITY MANAGER’S REPORT
 
Mr. McFall reminded everyone that City offices would be closed in observance of Thanksgiving on November 
25th. 
 
He also noted that next Monday would be the fifth Monday of the month and Council would not conduct a study 
session.  However, the Mayor and Councillors would meet that night, November 29th, with State legislators for 
dinner at the Grill at Legacy Ridge. 
 
COUNCIL REPORTS
 
Councillor Kaiser introduced everyone to “Flat Stanley”.  He explained that he is a participating in his Grandson 
Austin’s school project to help “Flat Stanley” go to as many places as possible.   
 
Councillor Briggs noted that he would be standing during the meeting due to a bad back.   
 
Councillor Winter invited everyone to two upcoming lighting ceremonies:  Hometown Christmas at 73rd Avenue 
and Bradburn Blvd at 6:30 p.m. on Thursday, December 2nd and the Holiday Lighting Ceremony at City Hall on 
December 4th at 5:30 p.m. 
 
CITIZEN COMMUNICATION
 
Several people spoke in opposition to Agenda Item 10F, Councillor’s Bill No. 64 re Amend W.M.C. Title V and 
Title XI re Rental Property Fees and Licensing Program.  The following parties spoke representing rental property 
owners or rental management companies:  Cherie Shaw, Meredith Wright, Jennifer Routon, Rocky Sundling, Vic 
Sulzer, Meagan Gutenkauf, Stephanie Brooks, Bryan Stern and Nancy Burke.  They asked Council to vote no or to 
postpone the vote so that there would be more opportunity for input from those who oppose the proposed 
amendments.  Concerns expressed were that the fees would have a large and negative impact on budgets already set 
for the upcoming year, owners only recently found out about the new policy changes and did not feel that they 
would be able to pass the fees on to renters, inspections may violate renter’s rights, the fee based program could 
lower property values, and subsidized housing already had an inspection program in place.  Charles Henry, a 
resident of affordable housing, also asked for a no vote. 
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November 22, 2010 – Page 2 
 
 
CONSENT AGENDA
 
The following items were submitted for Council’s consideration on the consent agenda:  accept the October 2010 
Financial Report; authorize the City Manager to enter into an agreement with Ms. Barbara Banks for special legal 
counsel services in an amount not to exceed $30,000 for work related to the Westminster Urban Reinvestment 
Project, the South Westminster Transit-Oriented Development and general real estate legal advice; change the date 
of the second regularly scheduled City Council meeting in December from December 27 to December 20; authorize 
the City Manager to execute a $144,789 contract with Urban Farmer, the low bidder, for construction of a new off-
leash dog park at Lowell Boulevard and 69th Place to include a parking lot, drip irrigation, trees, dog water stations 
and two mini shelters, authorize $35,154 for fencing with Fence Consulting Services and authorize a 10 percent 
contingency in the amount of $17,994 for a total project budget of $197,937; authorize the City Manager to execute 
total Change Orders to the contract with New Design Construction in the amount of $46,096; authorize the City 
Manager to enter into a $1,817,490 contract with BT Construction, Inc., the low bidder, for construction of new 
waterlines and appurtenances in the Meadowlark and Transit-Oriented Development areas with a 10% construction 
contingency for a total construction budget of $1,999,239, to execute a $22,985 contract amendment for 
construction management services with Burns & McDonnell Engineers, and authorize the transfer of $356,185 
from the Southern Pressure Zone One Water Pipeline Capital Improvement Budget into the Transit-Oriented 
Development Meadowlark Waterline Capital Project account; authorize the submission of a grant application to the 
Colorado Department of Transportation for the Colorado Safe Routes to School grant program to fund sidewalk 
construction in the vicinity of Semper Elementary School at 9600 Wadsworth Boulevard; authorize the Community 
Development Department to submit a $882,400 grant application to the Special Highway Committee for funding in 
federal fiscal years 2013-2014 to be applied to the replacement of the drainage structure carrying 72nd Avenue over 
Little Dry Creek; ratify the Police Department’s pursuit of a 2011 Department of Homeland Security Regional 
Grant in the amount of $5.5 million in partnership with the City of Arvada for the purpose of replacing, enhancing 
and modernizing the radio system shared by both cities; approve the 2011 allocation of Community Development 
Block Grant and HOME funds as set forth in Agenda Item 8K; adopt the Wildlife and Natural Resource 
Management Plan for Open Space Properties; and final passage on second reading of Councillor’s Bill No. 59 
amending the Westminster Municipal Code §11-4-11 to separate the process for reviewing the use of private 
property for telecommunication uses from the process for reviewing the use of City-owned property and facilities 
by private telecommunication companies and authorizing the City Manager to charge such fees as the City Manager 
deems reasonable for the processing and review of the latter requests, including any consulting fees that the City 
incurs. 
 
Mayor Pro Tem Dittman moved, seconded by Councillor Major, to approve all items on the consent agenda except 
Agenda Item 8D.  The motion carried. 
 
2010 PVC WATER PIPE PURCHASE (AGENDA ITEM 8D)
 
It was moved by Mayor Pro Tem Dittman, seconded by Councillor Major, to authorize the City Manager to 
purchase water line pipe from Dana Kepner Company, Inc. in the amount of $94,332.  The motion passed by a 6:1 
margin with Councillor Kaiser abstaining based on a potential conflict of interest. 
 
Mayor Pro Tem Dittman moved, seconded by Councillor Major, to authorize cumulative purchases from Dana 
Kepner Company in an amount not to exceed $285,000 for 2010.  The motion passed by a 6:1 margin with 
Councillor Kaiser abstaining based on a potential conflict of interest. 
 
RESOLUTION NO. 41 APPOINTING ALTERNATES TO FILL BOARDS & COMMISSIONS VACANCIES
 
Upon a motion by Councillor Major, seconded by Councillor Lindsey, the Council voted unanimously on roll call 
vote to adopt Resolution No. 41 to appoint alternate members to fill vacancies on the Environmental Advisory 
Board and the Historic Landmark Board. 
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RESOLUTION NO. 42 AUTHORIZING JEFFCO JOINT VENTURE GRANT APPLICATION 
 
Councillor Winter moved to adopt Resolution No. 42 authorizing the Parks, Recreation & Libraries Department to 
pursue two Jefferson County Joint Venture grants during the 2011 cycle not to exceed $150,000 for the Kings Mill 
Park Expansion and $110,000 for the Westbrook Park Renovation.  The motion was seconded by Mayor Pro Tem 
Dittman and passed unanimously at roll call. 
 
COUNCILLOR’S BILL NO. 60 TO APPROPRIATE 2010 3RD QUARTER BUDGET SUPPLEMENTAL
 
Councillor Major moved, seconded by Councillor Kaiser, to pass on first reading Councillor’s Bill No. 60 
providing for supplemental appropriation of funds to the 2010 budget of the General, Utility, and General Capital 
Improvement Funds.  At roll call, the motion passed with all Council members voting affirmatively. 
 
COUNCILLOR’S BILL NO. 61 APPROPRIATING 2010 REFUNDING CERTIFICATES OF PARTICIPATION
 
It was moved by Councillor Lindsey and seconded by Councillor Kaiser to pass on first reading Councillor’s Bill 
No. 61 providing for supplementary appropriations from the 2010 Refunding Certificates of Participation to the 
2010 budget of the General Fund.  The motion passed unanimously on roll call vote. 
 
COUNCILLOR’S BILL NO. 62 AUTHORIZING LGS INNOVATIONS EDA
 
Councillor Major moved to pass on first reading Councillor’s Bill No. 62 authorizing the City Manager to execute 
and implement an Economic Development Agreement with LGS Innovations.  Councillor Lindsey seconded the 
motion, which passed unanimously on roll call vote.   
 
COUNCILLOR’S BILL NO. 63 AUTHORIZING THE BEDRIN ORGANIZATION EDA (MURDOCH’S)
 
Upon a motion by Councillor Briggs, seconded by Councillor Major, the Council voted unanimously at roll call to 
pass on first reading Councillor’s Bill No. 63 authorizing the City Manager to execute and implement an Economic 
Development Agreement with The Bedrin Organization for a “Murdoch’s” store. 
 
COUNCILLOR’S BILL NO. 64 CREATING RENTAL PROPERTY FEES & LICENSING PROGRAM
 
It was moved by Mayor Pro Tem Dittman and seconded by Councillor Kaiser to pass on first reading Councillor’s 
Bill No. 64 amending Title V of the Westminster Municipal Code concerning licensing and regulations and Title XI 
of the Westminster Municipal Code concerning the Rental Property Maintenance Code.  At roll call, the motion 
passed unanimously. 
 
ADJOURNMENT 
 
There being no further business to come before the City Council, it was moved by Kaiser and seconded by Major 
to adjourn.  The motion carried and the meeting adjourned at 7:38 p.m. 
 
 
ATTEST: 
 
 
               
Deputy City Clerk      Mayor 



 
Agenda Item 6 A 

 
 
 

C  O  L  O  R  A  D  O  
 
Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 
 

SUBJECT: Special Presentation to City Council by Police Chief Lee Birk in Recognition of 
Westminster’s Centennial Year and Celebration 

 
Prepared By: Lee Birk, Chief of Police 
 
 
Recommended City Council Action  
 
Accept the Special Presentation from Police Chief Lee Birk recognizing the City of Westminster’s 
Centennial Year and Celebration. 
 
Summary Statement 
 
In 2011, the City of Westminster will celebrate its 100th year.  In recognition of this Centennial 
celebration, the Police Department would like to present City Council with a special recognition gift.  A 
similar gift is being presented to all employees of the Westminster Police Department.  This recognition 
was made possible through funding provided by the Westminster Police Citizens Academy Alumni 
Association and the Fraternal Order of Police. 
  
Expenditure Required: $0 
 
Source of Funds:  N/A 
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Policy Issue 
 
No policy issues identified 
 
Alternative 
 
No alternatives identified 
 
Background Information  
 
In 2011, the City of Westminster will celebrate its 100th year.  In recognition of this Centennial 
celebration, the Police Department would like to present City Council with a special recognition gift.  A 
similar gift is being presented to all employees of the Westminster Police Department.  This recognition 
was made possible through funding provided by the Westminster Police Citizens Academy Alumni 
Association and the Fraternal Order of Police. 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 



   

Agenda Item 8 A 
 
 

C  O  L  O  R  A  D  O  
 
Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 
 
SUBJECT: Legal Services Agreement with Carlson, Hammond and Paddock 
 
Prepared By: Mary Jay Vestal, Water Resources Engineer 
 Michael Happe, P.E., Utilities Planning and Engineering Manager 
 
Recommended City Council Action 
 
Based on the recommendation of the City Manager, determine that the public interest will best be served 
by authorizing the City Manager to execute a two-year sole source fee agreement subject to annual 
appropriation with Carlson, Hammond and Paddock, L.L.C. (CHP) for special water counsel services in 
an amount not to exceed $250,000 for 2011 and not to exceed $250,000 for 2012. 
 
Summary Statement 
 

• Westminster's water supply is an extremely valuable asset that requires constant protection from 
water quality and water quantity degradation. 

 
• Colorado's water rights system requires judicial action for many water matters; thus the City 

needs expert legal counsel specializing in water rights and water quality. 
 
• Increasing development pressure requires vigilance in numerous water quality forums in the State 

in order to protect the water quality of Standley Lake and its tributary basins. 
 

• The attorneys at CHP have effectively and successfully represented the City of Westminster in 
water matters since 1977 and have developed a very thorough knowledge of Westminster water 
supply and water quality issues. 

 
• Over this time, CHP has become an integral part of the Public Works and Utilities Department 

team that is charged with developing and protecting Westminster's water supply. 
 
• CHP’s average billing rate to the City of Westminster is lower than the average for water rights 

attorneys representing large Colorado water users, based on a recent survey of major Colorado 
water users. 

 
• Adequate funds have been budgeted and are available in the adopted 2011/2012 Utility Fund 

operating and capital budgets.  
 
Expenditure Required:  Not to exceed $250,000 in 2011 and $250,000 in 2012 
 
Source of Funds: 2011 and 2012 Utility Fund — Utilities Planning and Engineering Division 
 Operating and Capital Budgets 
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Policy Issue 
 
Should the City continue to retain Carlson, Hammond and Paddock as special water counsel on behalf of 
the City in connection with legal water matters for 2011 and 2012? 
 
Alternatives 
The City could utilize the City Attorney’s office to handle the City’s water rights and water quality 
matters. Staff does not recommend this alternative. Based on CHP’s extensive history working with the 
City, institutional knowledge could be lost by transferring this work.  
 
The City could alternatively seek out new special water counsel. Staff does not recommend this 
alternative, based on the good work, long-term outstanding professional relationship and reasonable costs 
of the representation from Carlson, Hammond and Paddock.  
 
Background Information 
 
The City of Westminster has a long history of representation on water matters from the principal members 
of the Carlson, Hammond and Paddock firm.  In 1977, the City retained Holland and Hart to handle water 
matters for the City. John Carlson, Charlie Elliot and Mary Hammond were the principal attorneys 
working on Westminster issues for Holland and Hart.  In 1985, John Carlson, Charlie Elliot and Mary 
Hammond left Holland and Hart to start their own firm.  The City chose to stay with Carlson, Elliot and 
Hammond as the City's special water counsel instead of staying with Holland and Hart.  Charlie Elliot 
passed away in 1985 and John Carlson passed away in 1992.  Now Mary Hammond and Lee Johnson are 
the principal attorneys representing the City on water matters.  Mary Hammond and Lee Johnson have 
been working on Westminster water matters for 31 years and 20 years, respectively. 
 
The Carlson firm, or variations of it over the years, has played integral parts in a number of very 
noteworthy historical events involving the Westminster water supply. Here are a few examples: 
 
1. The Four-Way Agreement between Westminster, Thornton, Northglenn and the Farmers Reservoir 

and Irrigation Company in 1978 that set forth the partnership in sharing Standley Lake for water 
storage. 

 
2. A comprehensive settlement with the City of Golden and Coors over several water quality and 

quantity agreements that assured Standley Lake would be permanently protected from Coors and 
Golden treated sewage discharges along with the settlement of a number of other water disputes 
among Coors, Golden, Thornton and Westminster.  This 1988 agreement became known as the 
"Cosmic Agreement" due to its size, scope and importance. 

 
3. The successful completion through water court of the change of use for over $200,000,000 worth of 

water rights from agricultural uses to municipal uses within the City of Westminster. 
 
4. The protection of Standley Lake from contamination from the Rocky Flats Nuclear Weapons Plant 

through the development of the Standley Lake Protection Project, including Woman Creek Reservoir. 
 
5. Successful litigation with the City of Golden that upheld the State Engineer’s order for Golden to 

cease and desist the illegal diversions of Clear Creek water upstream of the Farmers’ High Line 
Canal. 

 
6. Negotiation with upstream water users including Georgetown and Clear Creek County to establish 

limits on nutrient levels leaving their respective treatment systems. 
 
7. Representation of the City on the recent successful water rights purchasing program including 

contract and closing negotiations. 
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CHP has developed a very thorough knowledge of Westminster's water supply and water quality issues, 
and is a key player in helping develop and protect Westminster's raw water supply.  The fees charged by 
CHP to the City are very favorable when compared with other major water suppliers in Colorado.  CHP is 
proposing to increase the rate charged for its services for all partners and associates from $195 per hour to 
$200 per hour for 2011 (a 2.56% rate increase) and to $205 per hour for 2012 (a 2.50% rate increase).  
This increase is relatively small and still compares favorably to a survey completed in September 2010 of 
the principal water attorney rates charged to major water suppliers in Colorado. CHP’s rates are very 
competitive and still below the average of the 2010 survey. 
 

Water Counsel Fees – 2010 Survey 

Entity Hourly Rate 

Arvada $210/hr 

Aurora $275/hr. 

Brighton $200/hr. 

Westminster 
(Proposed 2011 rate) 

$200/hr. 

 
Based on the factors detailed in this memorandum, Staff believes the City should retain Carlson, 
Hammond and Paddock as a sole source for water legal counsel for 2011 and 2012.  Typically, a new 2-
year do-not-exceed contract is negotiated with CHP every two years to coincide with the City’s budget 
process. 
 
Staff has budgeted for CHP expenses in both the Operating and Capital budgets for 2011 and 2012.  
While historically the work requested has not exceeded $250,000 per year, the do-not-exceed contract 
amount allows Staff flexibility should an issue emerge that requires significant legal effort in a strict 
timeframe.  
 
This contract will assist in meeting the City’s goal of Financially Sustainable City Government Providing 
Exceptional Services because it ensures efficient and cost-effective external services and secures the long 
term water supply of the City.   
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachment 
 











   

Agenda Item 8 B 
 
 

C  O  L  O  R  A  D  O  
 
Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 
SUBJECT: Engineering Services Agreement with Slattery & Hendrix Engineering 
 
Prepared By: Mary Jay Vestal, Water Resources Engineer 
 Michael Happe, P.E., Utilities Planning and Engineering Manager 
 
Recommended City Council Action 
 
Based on the recommendation of the City Manager, determine that the public interest will best be served 
by authorizing the City Manager to execute a two-year sole source fee agreement with Slattery & Hendrix 
Engineering, L.L.C. (SHE) for water resources engineering services in an amount not to exceed $60,000 
for 2011 and not to exceed $60,000 for 2012. 
 
Summary Statement 
 

• Westminster's water supply is an extremely valuable asset that requires an engineer’s expertise to 
correctly assess and fully utilize. 

 
• Colorado's water rights system requires professional engineering testimony for many water 

matters; thus the City needs expert engineering consultation specializing in water rights and water 
planning. 

 
• James Slattery, the founder of SHE, has effectively and successfully performed engineering for 

the City of Westminster on water matters since 1995 and has developed a very thorough 
knowledge of Westminster water rights and water supply planning issues. 

 
• Slattery & Hendrix Engineering’s billing rate to the City of Westminster is reasonable and is 

lower than the average for water resources engineers advising large Colorado water users, based 
on a recent survey of major Colorado water users. 

 
• Sufficient funds have been budgeted for this expense in the 2011 and 2012 Budgets approved by 

City Council. 
 
Expenditure Required:  Not to exceed $60,000 in 2011 and $60,000 in 2011 
 
Source of Funds: 2011 and 2012 Utility Fund — Utilities Planning and Engineering Division 
 Operating and Capital Budgets 
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Policy Issue 
 
Should the City continue to retain Slattery & Hendrix Engineering as engineering consultant in 
connection with water matters for 2011 and 2012? 
 
Alternatives 
The City could utilize existing Staff or hire additional Staff to handle the City’s engineering needs related 
to water rights and water planning efforts. Staff does not recommend this alternative.  SHE has 
demonstrated an efficient and cost-effective approach to addressing the City’s water-related engineering 
needs.  Adding these engineering duties to existing Staff’s responsibilities or hiring additional Staff would 
be expensive, time-consuming and could result in a loss of institutional knowledge. 
  
The City could alternatively seek out new water resources engineering consultants.  Staff does not 
recommend this alternative given the good work, long-term relationship and reasonable costs of the 
representation from Slattery & Hendrix Engineering.  
 
Background Information 
 
The City of Westminster has a long history of engineering consultation on water matters with James 
Slattery, who is currently the principal engineer consulting for the City on water matters.  In 1995, the 
City retained Helton & Williamsen, P.C. to handle water matters for the City.  James Slattery was one of 
the principal engineers working on Westminster issues for Helton & Williamsen.  In 2007, Mr. Slattery 
left Helton & Williamsen to start his own firm, Slattery Aqua Engineering.  In 2009, Mr. Slattery became 
partners with Randy Hendrix, also formerly of Helton & Williamsen, to form Slattery & Hendrix 
Engineering.  
 
James Slattery, in his previous positions at Helton & Williamsen and as the founder of Slattery Aqua 
Engineering, as well as in his current partnership at Slattery & Hendrix Engineering, has played an 
integral part in a number of very noteworthy historical events involving the Westminster water supply.  
Here are a few examples: 
 
1. Developed and subsequently managed the water resource planning model that the City uses in its long 

range planning efforts. 

2. Worked with City staff to protect Westminster’s water rights by negotiating adequate terms and 
conditions in transfers proposed by the City of Aurora, Blackhawk, Central City, Consolidated 
Mutual Water Company, Public Service Company, Georgetown, City of Golden, and other water 
users in the basin. 

3. Assisted the City in recent long range planning efforts including planning for the expansion of the 
reclaimed system and evaluation of various water supply options. 

4. Continues to work with City staff to update accounting procedures in the format required by previous 
water transfer decrees. 

5. Prepared an expert report that was submitted to water court to quantify the yield associated with the 
purchase of Farmers High Line and Manhart Ditch shares. 

6. Assisted City staff in the evaluation of the transfer of the Thornton lease to the City of Brighton. 

7. Continues to work on options to maximize the yield of Wattenberg Lake and the City’s excess 
consumable effluent. 

 



SUBJECT: Engineering Services with Slattery & Hendrix Engineering   Page 3 
 
Over the years, Slattery & Hendrix Engineering has developed a very thorough knowledge of 
Westminster's water supply and water quality issues and is a key player in helping to develop and protect 
Westminster's raw water supply.  By continuing to retain Mr. Slattery’s professional services, the City has 
maintained the institutional knowledge that is valuable when performing the engineering consultation 
required on water supply and water planning matters.  
 
 The fees charged by SHE to the City are reasonable when compared with other major water suppliers in 
Colorado.  Mr. Slattery is proposing to keep the rate charged for his services at $150 per hour for 2011 
and to increase it to $155 per hour for 2012 (an increase of 3.33%).  Mr. Hendrix’s rate will increase from 
$126 per hour to $130 per hour for 2011 (an increase of 3.17%) and $135 per hour for 2012 (an increase 
of 3.85%).  Even with these increases, SHE’s rates still compare favorably to a survey completed in 
October of the water resources engineering rates charged to major water suppliers in Colorado.  Slattery 
& Hendrix Engineering’s rates are very competitive and still below the average of the 2010 survey.  The 
overall cost for these services will not exceed $60,000 in 2011 and 2012.  
 

Water Engineer Fees – 2010 Survey 

Entity Hourly Rate, 
Associate 

Hourly Rate, 
Principal 

Arvada $180/hr. $240/hr. 

Brighton $175/hr. $235/hr. 

Georgetown $160/hr. $160/hr. 

Westminster 
 

$130/hr. 
(Proposed 2011 rate) 

$150/hr.  
(Proposed 2011 rate) 

 
Based on the factors detailed in this memorandum, Staff did not feel it was in the best interest of the City 
to seek bids on the City’s engineering services related to water rights and water resources engineering and 
believes the City should retain Slattery & Hendrix Engineering as a sole source for water engineering 
services for 2011 and 2012.   
 
Staff has budgeted adequate funds for SHE expenses in both the Operating and Capital budgets for 2011 
and 2012, as engineering services may be needed in conjunction with a capital project.  Historically most 
work is general modeling, accomplished within the operating budget. 
 
This contract will assist in meeting the City’s goal of Financially Sustainable City Government Providing 
Exceptional Services because it ensures efficient and cost-effective external services and secures and 
develops the long term water supply of the City.   
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 



  
Agenda Item 8 C 

 

C  O  L  O  R  A  D  O 
 
 
 
Agenda Memorandum 

City Council Meeting 
December 13, 2010 

 
 

SUBJECT:  Purchase of Strength Equipment for City Park Fitness Center 
 
Prepared By:  Gina Barton, Recreation Supervisor 
 
Recommended City Council Action 
  
Based on the recommendation of the City Manager, determine that the public interest would best be 
served by awarding the bid for the replacement of strength equipment for City Park Fitness Center to 
Healthstyles Exercise Equipment in the amount of $63,268.   
 
Summary Statement 
 

• Bids were solicited for the replacement of weight room equipment at the City Park Fitness 
Center and ten companies submitted proposals.  (See attached chart) 
   

• In review of the submitted proposals, Staff determined that there were six viable proposals that 
either met or exceeded requirements.  The other four proposals were eliminated due to either 
noncompliance of bid requirements and/or substandard quality. 

• Although not the lowest bidder for the replacement equipment, Healthstyles Exercise Equipment 
and the MatrixG7 brand far exceeded the others in value, quality and warranty, making it well 
worth the marginal difference in price.  The public interest would be best served by accepting the 
bid for the replacement of strength equipment for City Park Fitness Center from Healthstyles 
Exercise Equipment.   

• Adequate funds were previously appropriated in the General Capital Improvement Fund in 
the Recreation Facilities-JCOS account and are available for the purchases. 

 
Expenditure Required: $63,268 ($57,268 + $6,000 for delivery and installation) 
 
Source of Funds:    General Capital Improvement Fund – Recreation Facilities JCOS   
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Policy Issue 
 
Should Council approve the purchase of replacement exercise equipment for the City Park Fitness 
Center? 
 
Alternatives 
 

1. City Council could choose to not authorize the purchase of replacement strength equipment and 
to continue using the existing equipment.  Staff does not recommend this as the existing 
equipment was purchased when the facility opened and is both outdated and worn out. 

 
2. City Council could instruct Staff to rebid the purchase of replacement strength equipment in the 

hopes of receiving a lower bid.  Staff does not recommend this as they believe competitive bids 
have been received, the quality and cost of the recommended equipment is fair and this purchase 
will assist the City Park Fitness Center in staying current and a remaining a viable fitness facility. 

 
Background Information 
 
City Park Fitness Center’s existing strength equipment is over 12 years old.  The typical life span for this 
type of equipment is 10 years.  Since the existing style of equipment is no longer manufactured or sold, it 
has been difficult to get parts for repairs.  This equipment has also become outdated in comparison to 
other strength equipment lines.  Strength equipment technology and design is constantly evolving and 
today’s strength equipment design takes into consideration the ease of use and safety.   
 
City Park Fitness Center Staff has done extensive research to find the best design and value of strength 
equipment.  Staff members have visited all viable vendors and have taken a hands-on approach to trying 
out equipment with consideration taken for the diverse users at City Park Fitness Center.  Issues such as 
safety, versatility, warranty, design of weight stack system and hydraulic adjustment system were 
evaluated to ensure the highest quality and the most user friendly equipment was selected.  Staff 
examined all the bids very closely and believes that the Healthstyles Exercise Equipment best meets these 
criteria and is the most qualified bid. 
 
The purchase of this equipment for City Park Fitness Center meets the City’s Strategic Plan Goal of 
“Financially Sustainable City Government Providing Exceptional Services.” 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachment 
 



Replacement Strength Equipment Bids for
City Park Fitness Center

VENDOR EQUIPMENT BRAND/ MODEL PROPOSED COST
MET BID 

REQUIREMENTS WARRANTY

PUSH PEDAL PULL PARAMOUNT XL $45,107 Delivery not included NO 1 YR LABOR
PARAMOUNT SP $55,135 Delivery not included YES 1-5 YRS PARTS

ADVANCE EXERCISE EQUIP LIFE FITNESS SIGNATURE $65,886 Delivery not included YES 2 YR LABOR
3 YR PARTS

COLORADO FITNESS EQUIP. PARAMOUNT XL WITH ADDED WT. SYSTEM $57,560 Delivery not included YES 1 YR LABOR
1-5 YRS PARTS

SCHOOL HEALTH POWER SYSTEMS STRENGTH $23,352 Delivey not included NO ?????????????

KOS MAGNUM 5000 SERIES $43,927 +$3730 Delivery YES 1 YR LABOR
MAGNUM 6000 SERIES $36,822 + $3730 Delivery NO 3-5YRS PARTS

COMMERCIAL FITNESS CYBEX EAGLE/VR3 $67,356 Delivery not included YES 2 YR LABOR
CYBEX VR3 $60,924 Delivery not included YES 3 YR PARTS

SCHOOL SPECIALITY LEGEND FITNESS $31,715 + $8,767 Delivery NO ? LABOR
1-5 YRS PARTS

HEALTHSTYLES MATRIX G7 $57,268 + $6,000 Delivery YES 3 YR LABOR
MATRIX G3 $47,670 + $6,000 Delivery YES 5-10 YRS PARTS

GOPHER SPORTS NO BID JUST CATALOG N/A NO N/A

PRO MAXIMA PRO MAXIMA $33,085 Delivery not included NO LABOR NONE
2-5 YRS PARTS

(Please note that the price comparison does not include freight and installation.  Paramount vendor did not include this in their quote.)

Rev. 11/30/2010



   

Agenda Item 8 D 
 
 

C  O  L  O  R  A  D  O  
 
Agenda Memorandum 

City Council Meeting 
December 13, 2010 

 
SUBJECT: First Amendment and Renewal of the Concessionaire Agreement with Dadiotis Golf 

Enterprises, LLC to Operate the City’s Golf Course Restaurants 
 
Prepared By: Ken Watson, Regional Parks, Sports and Golf Manager 
 
Recommended City Council Action  
 
Authorize the City Manager to sign the first amendment to the existing concessionaire agreement 
with Dadiotis Golf Enterprises, LLC to operate the City’s two golf course restaurants. 
 
Summary Statement 
 

• The City of Westminster entered into a concessionaire agreement with Dadiotis Golf 
Enterprises, LLC on March 14, 2005, to allow the operation of the Grill at Legacy Ridge and 
The Heritage Grill for a term of five years with a clause to allow renewal of that agreement 
for another five years. 

• Discussions between both parties began in early 2010, but were delayed due to the budget 
process, core services review and discussions with the Hyland Hills Park and Recreation 
District regarding the possibility of the District taking over the operation of the City’s two 
golf courses, Legacy Ridge and The Heritage Golf Course at Westmoor. 

• During the budget preparation/core services review period, and per the requirements in the 
existing agreement regarding notification of interest to renew from both parties, both parties 
agreed to continue with business as usual and therefore, the existing agreement was 
automatically renewed for a second term of five (5) additional years. 

• Dadiotis Golf Enterprises, LLC has made monthly payments to the City as specified by the 
agreement. 

• The amendment to the existing agreement makes minimal changes.  Most of the changes are 
to simplify and update how the actual operation is working and coordinated with City Staff. 

• At the request of the concessionaire, the most significant change is detailed in Item 1A of the 
amendment.  That change provides for “two additional five (5) year terms” after the renewal 
term that is now taking place from December 14, 2010, through December 13, 2015.  The 
agreement still contains language that allows either party to terminate the agreement earlier 
per specifics outlined in Section 23. 

• The annual payment schedule from Dadiotis Golf Enterprises, LLC to the City is for the same 
total amount as the existing agreement, but changes have been made to the monthly payment 
amounts to assist the concessionaire with their business pattern and cash flow.  The 
concessionaire pays the City $36,000 per year to operate The Grille at Legacy Ridge and 
$30,000 per year to operate The Heritage Grill and these annual amounts will continue. 

 
Expenditure Required: $0 
 
Source of Funds:  N/A 
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Policy Issue 
 
Does City Council wish to amend the existing concessionaire agreement with Dadiotis Golf 
Enterprises, LLC, which adds language to provide for two (2) additional renewal periods of five (5) 
years each, and authorize the other changes per contract amendment number one? 
 
Alternative 
 
City Council could decline the approval of the amendment and require the concessionaire to operate 
under the existing contract for the next five (5) years.  This is not recommended since the restaurants 
have been operating successfully since the existing agreement was authorized with Dadiotis Golf 
Enterprises, LLC.  The concessionaire requested the contract be amended to provide two (2) 
additional renewal terms of five (5) years each.  This request is to assist the City and the 
concessionaire to continue the good working relationship with some security in knowing the 
agreement can be renewed if that level of performance continues.  However, the City does reserve 
the right to negotiate different rental fees in future renewal discussions.  Also, Staff is not aware of 
enough qualified concessionaires who would be able to improve operations or payments to the City 
during the current economic conditions. 
 
Background Information 
 
On March 14, 2005, City Council authorized the City Manager to sign a concessionaire agreement 
with Dadiotis Golf Enterprises, LLC to operate the City’s two golf course restaurants, The Grille at 
Legacy Ridge and the Heritage Grill.  The City received six packets of interest from concession 
operators, one withdrew and after a review of their qualifications, three companies were selected for 
interviews.  Dadiotis Golf Enterprises, LLC was selected after a thorough review and interview 
process. 
 
Staff believes Dadiotis Golf Enterprises, LLC has done a good job with the operation of the City’s 
restaurants.  All payments are up to date with the Parks, Recreation and Libraries Department and the 
City’s sales tax division.  Historically, the operation of a golf course restaurant is a very challenging 
and difficult undertaking.  Dadiotis Golf Enterprises has performed very well considering the 
challenges such an operation requires. 
 
The amendment includes adding two (2) renewal periods to the existing agreement.  The amendment 
also includes changes to the number of days each party would be required to give notice to the other 
if they wish to renew for an additional five year term.  The old language listed actual dates. 
 
Other items in the amendment are changes to operational sections of the agreement such as approval 
of donations for specific City golf events, vending machines at the new golf course restrooms, details 
regarding hours of operation during inclement weather times, changes to the concessionaire fee 
monthly payment schedule to assist with cash flow of the concessionaire’s seasonal business, 
deletion of a section regarding interference of operations of the premises, which does not apply to 
how the concessionaire and the City are operating the restaurants, change of address of the 
concessionaire and updated exhibits that detail the kitchen/dining room equipment and specific 
operational requirements of the City and/or concessionaire. 
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Amending the concessionaire agreement with Dadiotis Golf Enterprises, LLC supports the City’s 
Strategic Plan Goal of “Financially Sustainable City Government Providing Exceptional Service.”  
Staff believes continuing and adding renewal terms to the concessionaire agreement will aid in the 
immediate and long-term financial and guest service goals for the City’s golf courses.  Consistent 
food and beverage operations are an important part of a full-service golf course operation.  
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachments 

































































































































 

Agenda Item 8 E 
 
 
 

C  O  L  O  R  A  D  O 
 
 
Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 
 

SUBJECT: 2009 Annual Audit Services Ratification of Additional Expense  
 
Prepared By:  Sherri Rickard, Accountant 
 
Recommended City Council Action 
Ratify the expenditure of $6,100 to the previously approved contract with Swanhorst & Company, LLC 
for year end 2009 annual audit services, bringing the contract approval amount to $62,100.  
 
Summary Statement 
 

• On November 14, 2005, City Council authorized a contract for the City’s auditing services for 
fiscal years 2005 through 2009 with Swanhorst & Company, LLC (Swanhorst). 

 
• The total contract price approved for fiscal year 2009 auditing services was $56,000. 

 
• During fiscal year 2009, the City had five separate grant programs that were funded with 

American Recovery and Reinvestment Act (ARRA) grants which imposed new transparency and 
accountability requirements under the Single Audit Act of 1984 and OMB Circular A-133 (Single 
Audit).  These new requirements imposed additional compliance testing by Swanhorst. 

 
• The final billing for audit services performed in 2010 for fiscal year 2009 included additional fees 

of $6,100 related to the ARRA grants. 
 
 
Expenditure Required:  $ 6,100 
 
Source of Funds:   General Fund – Finance Accounting Professional Services 
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Policy Issue 
 
Should City Council ratify the additional expenditures related to the 2009 audit services contract with 
Swanhorst & Company, LLC?   
 
Alternative 
 
Council could decide not to ratify this expense.  Staff does not recommend this alternative as Swanhorst 
has already incurred the expense and completed the required testing in order to complete the 2009 audit.   
 
 
Background Information 
 
The Single Audit Act of 1984 and OMB Circular A-133 (“Audits of State, Local Governments, and Non-
Profit Organizations”) require that all non-Federal entities with $500,000 or more of expenditures related 
to Federal awards obtain an annual audit. 
 
During fiscal year 2009, the City had five separate grant programs that were ARRA funded which 
imposed new transparency and accountability requirements under the Single Audit.  These new 
requirements in part required Swanhorst to consider all Federal programs with expenditures of ARRA 
awards to be programs of higher risk, which in turn led to an increase in compliance testing.  The 
additional fees charged by Swanhorst were directly attributed to the Single Audit of ARRA grants.  Had 
the additional testing not been completed, the City would not have been in compliance with single audit 
requirements which could have resulted in the repayment of Federal grant dollars and/or loss of access to 
future Federal Funding.  
 
The testing of ARRA funds supports the City’s goal of “Financially Sustainable City Government 
Providing Exceptional Services.” 
 
 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 



 

Agenda Item 8 F 
 
 

C  O  L  O  R  A  D  O  
 
Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 

 
 

SUBJECT:   Alpine Waste and Recycling Cumulative Purchases over $50,000 in 2010  
 
Prepared By: Jerry Cinkosky, Facilities Manager  
 
 
Recommended City Council Action  
 
Based on the report and recommendation of the City Manager, determine that the public interest will be 
best served by ratifying the purchase of  services from Alpine Waste and Recycling, and to pay any past 
invoices not previously authorized with Alpine Waste and Recycling up to a maximum of $61,000.  
 
Summary Statement  
 

• The Westminster Municipal Code requires that all purchases over $50,000 be brought to City 
Council. Staff has taken a conservative approach in interpreting this requirement to include 
transactions where the cumulative total purchases of similar commodities or services from one 
vendor in a calendar year exceeds $50,000.  

 
• During routine review of Citywide payments to Alpine Waste and Recycling Staff has identified 

cumulative expenditures exceeding $50,000 which requires City Council Authorization. 
 

• Funds were previously appropriated and are available in the 2010 General Fund and Utilities 
operating budgets for the purchase of solid waste removal and community recycling services.  

 
 

Expenditure Required: $61,000  
 Amount estimated above original contract amount for the remainder of 

2010. 
 
Source of Funds:   General Fund and Utility Fund operating budgets 
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Policy Issue  
 
Should Council ratify and approve the cumulative purchases of solid waste removal and recycling 
services for various departments which total over $50,000 in 2010?  
 
Alternative  
 
Do not approve the purchases as recommended.  While it could be argued that each department’s 
transactions represent a separate purchase, City Staff believes that a more conservative and prudent 
approach is to treat the smaller departmental transactions as a cumulative large purchase for services with 
Alpine Waste and Recycling, which is subject to City Council approval.  
 
Background Information  
 
Through a competitive bid process in May 2008, Alpine Waste and Recycling was awarded a contract in 
the amount of $44,412 to provide solid waste removal services at all City facilities, along with collection 
services at four community recycling locations.  Community recycling bins are provided at West View 
Recreation Center, Fire Station # 1, Municipal Court and the Municipal Service Center.  
 
Through the RFP process, Staff requested pricing based on the size of the collection containers ranging 
from 96 gallon to 8 cubic yards, number of City facilities serviced, and frequency of disposal service. In 
addition Staff requested individual pricing for large 30 yard roll off containers to be picked up and 
disposed off on an on-call basis.  Thirty yard roll off containers are used for a variety of trash or solid 
waste removal services beyond typical daily facility services.  For example, the large roll off containers 
are used for the City’s Adopt A Street program, collection of non-recyclable items placed at community 
recycling locations, grit and solid waste containment at Big Dry Creek Wastewater Treatment Plant, and 
for special events such as the Westminster Faire. 
 
Although the costs for solid waste removal and recycling services by Alpine Waste and Recycling have 
exceeded the original contract amount by approximately $16,600, it is important to note that the 
individual facility and container costs for trash removal services have remained the same since 2008.  
City Staff’s emphasis on increasing recycling efforts has actually decreased the frequency and costs 
associated with solid waste removal at City Hall and the Public Safety Center. 
 
The departmental expenditures that exceed the original contract amount can be attributed to an increase in 
participation by citizens in the City’s recycling program, resulting in a need to increase the frequency of 
collection days at the community recycling locations.  In addition, roll off container pickup and disposal 
for the Adopt a Street program and non-recyclable items dropped of at the citizen recycling locations has 
increased the number of pickups at the Municipal Service Center over the previous year. 
 
Alpine Waste and Disposal’s contract will expire at the end of 2011, at which time Staff will sending out 
requests for proposals for solid waste and recycling services at all City facility locations.  In addition, 
Staff now has available two years of cost data for 2009 and 2010 solid waste removal and recycling 
services.  Using this data Staff will be able to draft a “not to exceed” contract to avoid year end 
ratification of expenditures. 
 
Staff’s recommendation to ratify cumulative purchases exceeding $50,000 and authorizing the additional 
funding for the remaining solid waste removal and recycling services in 2010 supports City Council’s 
goal of “Beautiful and Environmentally Sensitive City” with the objective to provide a convenient 
recycling program for residents and to achieve a high level of participation in the recycling program. 
 
Respectfully submitted,  
 
 
 
J. Brent McFall  
City Manager 



 

Agenda Item 8 G 
 
 
 

C  O  L  O  R  A  D  O 
 
 
 
Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 

 
 

SUBJECT: Intergovernmental Agreement with Urban Drainage and Flood Control District for 
the Tanglewood Creek Channel and Pond Improvements 

 
Prepared by: John Burke, P.E., CFM, Senior Engineer 
 
Recommended City Council Action 
 
Authorize the City Manager to sign the intergovernmental agreement with the Urban Drainage and Flood 
Control District for the Tanglewood Creek Channel and Pond Improvements. 
 
Summary Statement 
 

• The Tanglewood Creek and pond improvements project is located just north of the intersection of 
121st Avenue and Delaware Street.  The spillway on the downstream face of the regional detention 
pond is failing, and the channel leading in and out of the pond is in need of repair.  Additionally, 
there is currently inadequate maintenance access to the pond, so an eight-foot wide trail will be 
constructed around one side of the pond. 

 
• The City requested Urban Drainage and Flood Control District (UDFCD) maintenance funding in 

2010 for the repair of the spillway and restoration of the channel leading into the pond.  UDFCD 
committed $260,000 toward the design and construction efforts.  The current engineering estimate 
for the project is $357,000, so UDFCD has requested City financial participation for the project. 

 
• This intergovernmental agreement (IGA) is necessary to encumber maintenance funds the Urban 

Drainage and Flood Control District (UDFCD) has budgeted in 2010 for this project.  These funds 
will remain in an interest bearing account managed by UDFCD and will be used to pay for the 
project in 2011.   

 
• The City’s $100,000 share of the funding for this project is available in the Miscellaneous 

Stormwater Utility Fund. 
 
 

Expenditure Required: $100,000 (City’s share) 
 
Source of Funds:   Miscellaneous Stormwater Utility Fund 
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Policy Issue 
 
Should the City enter into an Intergovernmental Agreement with the Urban Drainage and Flood Control 
District for the design and construction of drainage improvements for Tanglewood Creek and Pond? 
 
Alternative 
 
Council could choose not to authorize this intergovernmental agreement at this time.  Staff does not 
recommend this alternative because the matching funds from the UDFCD will greatly help to complete 
this project in a timely and cost effective manner.   
 
Background Information 
 
This section of Tanglewood Creek and the associated regional detention pond (a/k/a Front Range Village 
Pond or Timberlake Pond) is owned by the City through a previous agreement with the adjacent 
properties - Cottonwood Villa Condominiums and Timberlake Townhomes.  Under this earlier 
agreement, the two homeowners associations (HOA) perform routine maintenance around the perimeter 
of the pond.  The Timberlake Townhome HOA contacted City staff in 2008 to request the necessary 
repair work to the spillway and channel, which would not logically be classified as “routine” 
maintenance.  Staff subsequently requested UDFCD maintenance funds for this project and was 
successful in obtaining those funds in late 2009. 
 
UDFCD contracted with one of their on-call engineering firms and started preliminary design efforts in 
2009.  Over the course of this design effort, various alternatives for cost savings and environmental 
permitting issues were evaluated.  The current design balances cost, safety, flood control, and 
environmental related components of this project. 
 
UDFCD currently has $260,000 available for this project; however, the estimated construction costs are 
$357,000.  UDFCD has requested City participation to complete this project.  This proposed 
intergovernmental agreement will encumber the UDFCD funding specifically for this project and fill the 
$100,000 shortfall with City Stormwater Utility funds. 
 
This project supports the Council’s Strategic Plan Goal of creating a Safe and Secure Community by 
protecting people, homes and buildings from flooding through an effective stormwater management 
program. 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachments – map & IGA 
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Agenda Item 8 H 

 
 
 

C  O  L  O  R  A  D  O  
 
Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 
SUBJECT: 2010 Illuminated Street Name Sign Project 
 
Prepared By: Greg Olson, Transportation Systems Coordinator 
   
 
Recommended City Council Action  
 
Authorize the City Manager to execute a contract with the low bidder, Interface Communications 
Company, in the amount of $81,055 for the installation of illuminated street name signs at various traffic 
signal locations on 120th Avenue, Federal Boulevard and Huron Street. 
 
Summary Statement 
 
• The proposed contract to be awarded includes the installation of illuminated street name signs on 

traffic signal mast arms using energy efficient LED lamps. 
 
• Formal bids for the sign installation contract were opened on November 11.  Bid prices include 

all the materials and labor to complete the project. 
 
• Interface Communications Company offered the low bid in the amount of $81,055. 
 
Expenditure Required:  $81,055 
 
Source of Funds:   General Capital Improvement Fund - Community Enhancement Project  
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Policy Issue 
 
Should the City Council approve the installation of certain illuminated street name signs at a cost of 
$81,055? 
 
Alternative 
 
Do not approve the proposed project.  This alternative is not recommended as illuminated street name 
signs are a highly desirable method of assisting motorists in their travels through the City.  This project 
was specifically identified in the Community Enhancement Master Plan adopted by City Council in 2006. 
 
Background Information 
 
The purpose of the illuminated street name sign program is to enhance the appearance of the City’s 
signalized intersections and to provide easy-to-read signs at night to assist the public.  The City first 
began installing illuminated street name signs in 1998 when 35 traffic signal intersections received the 
fixtures.  Since then, new traffic signal installations periodically approved by Council and installed under 
the New Traffic Signals Capital Improvement Project typically include the illuminated signs as part of the 
scope of each of those projects.  A total of 70 intersections now feature the illuminated signs.  This 
currently proposed project would add illuminated signs at the intersections of:  120th Avenue/Sheridan 
Boulevard, 120th Avenue/Federal Boulevard, 112th Avenue/Federal Boulevard, 121st Avenue/Huron Street 
and 125th Avenue/Huron Street.  For the first time these sign fixtures will be illuminated with LED lamps 
that will reduce energy consumption and maintenance costs.  City Staff has tested the new LED lamps in 
existing sign fixtures and found them to meet our criteria for brightness. 
 
City Staff has solicited bids for the installation of the illuminated street name signs.  The scope of work 
includes the labor and material costs for installing the signs on traffic signal mast arms.  Four bidders 
were solicited, and the following three bids were received: 
 
 

Contractor Amount of Bid 
Interface Communications Company $81,055 

W. L. Contractors, Inc. $84,695 

Sturgeon Electric, Inc. $97,480 
 
 
Interface Communications Company, the low bidder, has constructed traffic signal installations 
throughout the region for the past ten years and is well qualified to perform this work. 
 
The following table indicates Staff’s anticipated schedule for completing the installation of the 
illuminated street name signs: 
 
 

Date Item 
December 13th  City Council awards the construction contract 

December 30th  Issue Notice to Proceed to the contractor 

April 30th, 2011 Completion of the project 
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This authorization for illuminated street name signs meets Council’s Strategic Plan goals of Financially 
Sustainable City Government and an Environmentally Sensitive City by providing a well-maintained City 
infrastructure and ensuring utilization of energy efficient devices whenever possible. 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 



 

Agenda Item 8 I 
 
 

C  O  L  O  R  A  D  O  
 
Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 
 

SUBJECT:  Landscape Maintenance Services Contract Award 
 
Prepared By:  Richard Dahl, Park Services Manager 
 Marty Chase, Parks Contract Maintenance Specialist 
 
Recommended City Council Action 
 
Authorize the City Manager to execute a one-year contract with the option to renew for up to two 
additional years for the City’s Landscape Maintenance Services contract to the low bidder, CoCal 
Landscape Services, Inc, in the amount of $283,598 for the first year and authorize up to $127,619 for the 
first year for irrigation repairs and related repairs as required in the specifications of the contract.  
 
Summary Statement 
 

• The landscape maintenance services contract was bid through the City’s purchasing agent 
using the established competitive bid process.  Under the terms of this contract, repairs to 
irrigation, vandalism, and other associated items and/or added maintenance areas are on a 
time and materials cost basis above and beyond the base bid.  These costs will be limited to a 
maximum of 45% of the base bid and will not exceed the funds budgeted for these services. 
The length of this contract is for three years (2011-2013). 

• Funds are available in the 2011 General Fund Parks, Recreation and Libraries Department 
operating budget, the Storm Drainage Fund, Amherst GID Fund, Sheridan Crossing GID Fund 
and the Capital Improvement Projects Community Enhancement Fund for the maintenance of 
City-owned drainageways, streetscapes, and roadways. 

• With increasing maintenance responsibilities and reduced full-time employees, Staff has found it 
more cost effective to use contractors to maintain non-park areas rather than City personnel. 

• For the past nineteen years, the Parks, Recreation and Libraries Department has contracted 
maintenance on an average of 320 sites per year. 

• The low bidder, CoCal Landscape Services, Inc, has successfully completed similar contracts in 
Westminster and the Denver Metro Area. 

• Staff believes this is a competitive bid from a qualified contractor and adequate funds were 
budgeted and are available for this expense. 

 
Expenditure Required: $411,217 
 
Source of Funds:  General Fund - Parks, Recreation and Libraries Operating Budget 

 Storm Drainage Fund – Parks, Recreation and Libraries Operating Budget  
 General Capital Improvement Fund - Community Enhancement Project 

         Amherst GID Fund, Sheridan Crossing GID Fund 
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Policy Issue 
 
Does the City wish to continue the use of outside contractors to perform specific landscape maintenance 
operations instead of using in-house Staff, supplies and equipment? 
 
Alternatives 
 
1. Do not approve the Landscape Maintenance Services Contract and rely on City Staff to take over 

the maintenance of the properties.  Staff does not recommend this alternative because the cost of 
purchasing the specialized maintenance equipment along with the needed manpower would exceed 
the cost of the current low bidders. 

2. Take no action.  Due to the limited time frame involved for starting 2011 maintenance, Staff does not 
recommend this option if service levels are to be maintained. 

3. Require Staff to re-bid the Landscape Maintenance Services to ensure the lowest possible price is 
achieved.  Staff does not recommend this alternative because all the companies capable of handling 
the size of Westminster’s contracts have already been given an opportunity to bid on these projects. 

 
Background Information 
 
Beginning in 1985, the City was divided into four Park Services maintenance districts, with 92nd Avenue 
and Sheridan Boulevard being the dividing lines.  In the beginning, this system worked well and allowed 
Staff to devote enough time to maintain the City’s parks and public facilities within each district.  
However, with the addition of new park sites, public facilities and streetscapes over the years, it became 
evident that new methods of utilizing available resources were needed.  In light of this, Park Services 
employees proposed, researched, and collected information for the use of contract maintenance as a viable 
alternative to maintain drainage ways and streetscapes throughout the City.   
 
Using contractors to mow, irrigate, and clean areas such as drainageways, streetscapes, and roadsides 
allows Staff time to properly maintain new and existing parks to standards expected by Westminster 
residents as expressed in the City of Westminster’s Citizen Survey.  For the past fifteen years, with some 
exceptions, the use of private contractors to maintain these areas has been an effective use of resources 
and City Council has been supportive in providing funding for contract maintenance.  This private 
contractual approach has worked very well by allowing City crews to concentrate on services they can 
perform more efficiently and at a greater level of detail. A multi-year contract (three years) allows the 
contractor to amortize equipment required to maintain the areas, to build a working relationship with 
Staff, and results in more favorable bidding options.  This contract has the option, in the renewal years, to 
be renegotiated, but no higher than the current year CPI-U Denver Boulder increase. 

 
In compliance with City Charter bidding requirements and with the assistance of the City’s Purchasing 
Agent and the City Attorney’s Office the following bids were received:  

 
Company Bid 
* CoCal Landscape Services $283,598.00
Valley Crest Landscaping $474,406.00
Greenland Landscape services $518,819.00
Schultz Industries $564,325.00
Vargas Property Services $605,887.67
Custom Landscape of Colorado $   No Bid 
Environmental Designs $   No Bid 
Brickman $   No Bid 
Coloco $   No Bid 
T2 Construction $   No Bid 

 
*  The contract with CoCal Landscape Services was negotiated to $283,598 to include year-round 
maintenance services not reflected in their bid. 
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CoCal Landscape Services has performed similar maintenance duties for the City of Superior (16 years), 
the City of Fort Collins (2 years), and the City of Longmont (4 years).  All references indicated that 
CoCal’s performance was satisfactory.  CoCal’s original bid submission was for $197,000.  This bid was 
low because CoCal bid for summer services only.  Parks, Recreation and Libraries Staff along with the 
City’s Purchasing Agent and the City Attorney’s Office decided to let CoCal submit a bid that included 
winter maintenance.  Winter maintenance includes weeding, litter and debris removal, pruning, plant 
replacement, mulching, soil moisture monitoring, shrub and tree watering, and any additional services.  
The negotiated total is $283,598 and this bid amount meets the maintenance requirements of the contract.  
Repairs and additional services are limited to a maximum of $127,619.   
 
This project meets City Council’s Strategic Plan Goals of “Financially Sustainable City Government 
Providing Exceptional Services,” “Vibrant Neighborhoods and Commercial Areas” and of “Beautiful and 
Environmentally Sensitive City.”  
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
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C  O  L  O  R  A  D  O 
 
 
 
Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 

 
SUBJECT: 2011 Asphalt Pavement Crackseal Project Contract 
 
Prepared By: Rob Dinnel, Street Project Specialist 
 Dave Cantu, Street Operations Manager 
 
Recommended City Council Action  
 
Authorize the City Manager to execute a contract for the 2011 Asphalt Pavement Crackseal Project 
with the low bidder, A-1 Chipseal Company, in the amount of $114,625 and authorize a contingency 
of $10,375 for a total project budget of $125,000. 
 
Summary Statement 
 

• City Council approved adequate funds for this expense in the 2011 Department of Public 
Works and Utilities, Street Operations Division operating budget. 

• Formal bids were solicited in accordance with City bidding requirements for the 2011 
Asphalt Pavement Crackseal Project.  Requests for bids were sent to the seven contractors in 
the metropolitan area who do this type of pavement preventative maintenance treatment with 
four responding. 

• The low bidder, A-1 Chipseal Company meets all of the City bid requirements and has 
successfully performed this process in the City of Westminster, as well as the Denver Metro 
area the past nine years. 

• Twenty-four streets, totaling 79 lane miles, will receive the crackseal preventative 
maintenance treatment.  These streets are identified for roadway surface improvements in 
2011 and 2012 (see attached list and map). 

• Contracting this work early in the year allows the material to fully cure before resurfacing, 
and will reduce asphalt preparation work for the Street Division crews. 

 
 
Expenditure Required: $125,000 
 
Source of Funds: General Fund – Public Works and Utilities 2011 Street Operations 

Operating Budget 
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Policy Issue 
 
Should this bid for 2011 Asphalt Pavement Cracksealing be awarded to the low bidder, A-1 Chipseal 
Company? 
 
Alternatives 
 
One alternative is to discontinue the practice of cracksealing these streets prior to resurfacing.  Water 
would be allowed to penetrate the pavement’s subgrade and reduce the life expectancy of the 
resurfacing projects by 50%.  Staff does not recommend elimination of cracksealing prior to 
resurfacing applications. 
 
A second alternative is to crackseal these streets with in-house crews. Staff does not recommend this 
alternative.  City crews would fall behind with scheduled pavement preservation; and the combined 
use of contract/in-house labor for this service has proven to optimize the division’s annual 
maintenance expenditures.  
 
Background Information 
 
The low bidder, A-1 Chipseal Company, meets all of the City bid requirements and has successfully 
completed this process for the City of Westminster, as well as cities in the Denver Metro area for the 
past nine years. 
 
The 2011 Asphalt Pavement Crackseal Project represents a total of 79 lane miles of asphalt pavement 
preventative maintenance at 24 street locations (see location list).  This contractual cracksealing on 
streets earmarked for 2011 and 2012 improvements, allows Street Division crews to concentrate their 
pavement preservation maintenance efforts on roadways where major improvements or 
reconstruction will not be scheduled for several years. 
 
The following sealed bids were received: 
 
A-1 Chipseal Company   $114,625 
Coatings, Inc.     $120,500 
Precise Striping, LLC    $124,375 
Foothills Paving & Maintenance, Inc  $212,500 
 Staff Estimate    $125,000 
 
The 2011 low bid crackseal application price of $0.917 per pound is a decrease of 1% below the 
2010 price for cracksealing performed in early 2011.  This decrease is attributed to a favorable 
bidding climate. 
 
This contract helps achieve the City Council’s Strategic Plan Goals of “Financially Sustainable City 
Government, Safe and Secure Community, and Vibrant Neighborhoods and Commercial Areas” by 
meeting the following objectives: well maintained city infrastructure and facilities, safe citizen travel 
throughout the city, and maintain and improve neighborhood infrastructure and housing. 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachments:   Project Map 
  Street Crackseal List 
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City of Westminster 
Department of  Public Works & Utilities 

Street Operations Division 
Street Crackseal List 

2011 ASPHALT PAVEMENT CRACKSEAL PROJECT #SCRS-11-1 
 
 
 

    Location From: To:  

1. Turnpike Dr. 80th Ave Lowell Blvd. 

2. Harlan St 88th Ave 92nd Ave 
3. 91st Ave Harlan St Pierce St 
4. Marshall Ct 91st Ave South End 
5. Marshall Pl 91st Ave North End 
6. Marshall Pl 9164 Marshall Pl 9148 Marshall Pl (cul-de-sac) 
7. Marshall Pl 9180 Marshall Pl 9168 Marshall Pl (cul-de-sac) 
8. 88th Ave Sheridan Blvd Wadsworth Parkway 
9. Westminster Blvd 104th Ave 116th Ave 
10. 100th Ave Wadsworth Parkway Simms St 

   11. 70th Ave                 Sheridan Blvd Utica St 
12. Winona Ct 72nd Ave 76th Ave 
13. 76th Ave Turnpike Dr. Railroad Crossing 
14. 92nd Ave Federal Blvd Lowell Blvd 
15. Turnpike Dr. Sheridan Blvd South End 
16.103rd Ave Church Ranch Way Wadsworth Blvd 
17.101st Ave Wadsworth Parkway East End 
18. Simms St 100th Ave North City Limits 
19.100th Ave Simms St Alkire St 
20. Westmoor Dr. 108th Ave Simms St 
21. Sheridan Blvd 104th Ave 120th Ave 
22. Stratford Lakes Dr. 112th Ave Federal Blvd 

23. Federal Parkway 120th Ave Willow Run Parkway 
24. Zuni St 

 
East half of roadway from 
526’ south of 132nd Ave 

1,235’ south of 136th Ave 
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C  O  L  O  R  A  D  O  
 
Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 
SUBJECT:   Critical Sewer and Waterline Repairs Project 
 
Prepared By:   Stephanie Bleiker, Senior Engineer, Utilities Planning and Engineering  
   Steve Grooters, Senior Projects Engineer, Utilities Planning and Engineering 
 
Recommended City Council Action  
 
Authorize the City Manager to execute a contract with the low bidder Northern Colorado Constructors, 
Inc. in the amount of $493,449 for construction of improvements to the City wastewater collection and 
potable water distribution systems with a fifteen percent (15%) construction contingency in the amount of 
$74,017, for a total construction budget of $567,466. 

 
Summary Statement 
 
• This project includes construction of both sewer and waterline repairs that have been identified as 

critical to the operation of the City’s collection and distribution systems.  
• The project involves construction at four independent sites and involves repair to damaged or 

degraded pipes and valves.  The project also includes relocating a submerged sewer segment away 
from a golf course irrigation pond.  

• Because these projects are similar in nature, Staff combined them into one construction bid to reduce 
contract administration costs and to take advantage of the contractor’s skill set for this type of work.  

• The City solicited bids for the project from seven qualified contractors and received six qualified bids 
on November 17, 2010.  Northern Colorado Constructors, Inc. presented the lowest qualified bid in 
the amount of $493,449. 

• Normally a ten percent contingency is requested for water and sewer pipeline work; however, Staff 
recommends a fifteen percent contingency for this project due to the complexity of the construction, 
depth of sewer repairs, high-traffic construction areas, winter weather complications and numerous 
existing utilities and structures in close proximity to the required construction work. 

 
Expenditure Required:   $567,466 
 
Source of Funds:   Utility Fund Capital Improvement - Critical Sewer Repairs  

- Federal Boulevard and Wandering 
View Project 
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Policy Issue  
 
Should the City execute a contract with the low bidder Northern Colorado Constructors, Inc. for the repair 
of sewer and water infrastructure? 
 
Alternatives 
 
City Council could choose to construct the Critical Sewer and Waterline Repairs Project at a later date; 
however, this would extend the City’s risks associated with these critical areas of the Utility water and 
sewer systems. Repairs are needed now to prevent a system failure. 
 
City Council could also choose to award the contract to another bidder; however, this would increase the 
project cost since the low bidder is responsible and qualified to perform this work.  

 
Staff does not recommend either of these alternatives. 
 
Background Information 
 
Utility operations and engineering staff routinely monitor the condition of City water and sewer systems. 
Such monitoring is necessary to identify improvements needed to maintain high-quality service and 
minimize the risk of system failures.  As part of these ongoing evaluations, staff identified the following 
four critical areas of the utility system that are in need of repair:  
 
1) West 105th Avenue & Moore Street near Witt Elementary School – Sewer work at this site is necessary 
to repair severely damaged pipe and a manhole.  This project and its timing are scheduled to limit impact 
to the adjacent school with construction scheduled during Spring Break, the week of March 28, 2011.  
Open space trails that are immediately adjacent to bypass pumping lines will be temporarily closed to 
protect the public.     
 
2) Ranch Golf Course – Sewer work in this area is necessary to replace degraded sewer piping and reduce 
the risk of infiltration and/or environmental spills by relocating a currently submerged sewer segment 
away from the golf course irrigation pond. In coordination with the golf course superintendent, 
construction is scheduled to be substantially complete by the end of March 2011. 
 
3) West 104th Avenue & Sheridan Boulevard – Water piping work is necessary at this site to replace a 
critical valve currently broken and frozen in a partially closed position.  Because the broken valve is 
located near the middle of the roadway intersection, construction will impact traffic in all directions and 
timely completion of the repair is essential.  To limit impacts to the City, the project incorporates around 
the clock work once construction in the intersection commences.  Construction will begin after the new 
year and is estimated to require two to three days.  The work is scheduled for this winter, outside of the 
high water demand season.  Due to winter conditions, a temporary pavement patch will be placed in the 
intersection with permanent pavement placed in spring or early summer, as weather permits. 
 
4) Wandering View Tank Site - Water piping work is necessary at this site, near West 104th Avenue and 
Hooker Street, to replace various segments of a 38-year old large-diameter pipe segment in poor 
condition.  The work is scheduled this winter, outside of the high water demand season. 
 
Staff combined these four projects into one construction bid to apply a single contractor’s skill set to a 
group of similar projects, as well as to reduce contract administration and mobilization costs.  Combining 
these projects will ultimately result in cost-saving efficiencies for the City. 
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Staff solicited bids from seven contractors and received six qualified bids on November 17, 2010.  
Northern Colorado Constructors, Inc. was the successful low bidder, with a bid approximately 9 percent 
below the engineering estimate.  They have successfully performed similar work for the City in the past, 
and their bid was responsive and reasonable.  For these reasons, Staff recommends executing a 
construction contract with Northern Colorado Constructors. Construction will commence following award 
of the contract with completion by May 31, 2011. 
 
The following is a summary of the bids received: 
 

Contractor      Base Bid Amount 
Northern Colorado Constructors    $493,449 
BT Construction, Inc.     $547,895 
T. Lowell      $582,000 
American West      $627,021 
Brannon Construction     $628,000 
J-2 Contracting Company    $724,227 
Velocity Constructors     No Bid Received 
 
Engineering Estimate     $538,670 

 
 
Normally a ten percent contingency is requested for water and sewer pipeline work; however, Staff 
recommends a fifteen percent contingency for this project because the project involves:  1) Relatively 
complex construction with sewers more than 20 feet deep, 2) Construction along high-traffic streets and 
directly within the intersection of West 104th Avenue & Sheridan Boulevard , 3) Construction that is 
complicated by winter weather and potential weather delays, and 4) Construction at multiple sites 
throughout the City with numerous existing buried utilities and structures in close proximity to the 
required construction work.  
 
 
The requested expenditure for these projects is the low bid amount of $493,449 combined with a fifteen 
percent contingency of $74,017 for a total request of $567,466.  Sufficient monies are available in the 
Critical Sewer Repairs and Federal Boulevard and Wandering View Project capital accounts to fund these 
projects.  
 
The completion of the Critical Sewer and Waterline Repairs Project will assist the City in meeting City 
Council’s Strategic Plan goals of providing a “Safe and Secure Community” and “Vibrant Neighborhoods 
and Commercial Areas.”  With the repairs made to the sewer collection and potable water distribution 
systems, residents will receive more reliable water and sewer services with reduced risk of system 
failures. 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachment:  Project Site Map 
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C  O  L  O  R  A  D  O Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 

 
SUBJECT:  Oracle Annual Service Contract for the JD Edwards system 
 
Prepared By:  Cherie Sanchez, Accounting Manager 
 
 
Recommended City Council Action  
 
Based on a recommendation of the City Manager, City Council finds the public interest will best be served 
by authorizing the City Manager to waive the City’s bidding requirements and execute a sole source 
agreement with Oracle for annual maintenance on the JD Edwards (JDE) system for a period of one year 
(2011) with an option to renew for four additional years subject to annual appropriation and ratify all 
previous maintenance contracts with Oracle and/or their predecessor companies. 

 
Summary Statement 

On February 28, 2000, City Council authorized a contract with JDE for the purchase of software, installation 
services and a discounted 2 year maintenance agreement for the JD Edwards integrated financial 
management system.  

Staff had negotiated a fixed price maintenance agreement with JD Edwards that states that maintenance fees 
shall be charged based on seventeen percent (17%) of net software license fees, per a contract addendum 
dated April 14, 2000.  Staff had been using the approval of the original contract with JDE as the 
authorization to enter into the annual maintenance contract.  After further research, staff believes that the 
initial motion only approved the maintenance contract for two years.  Therefore staff is requesting 
ratification of prior years’ contracts. 

The cost of the annual service contract totals $91,630 per year, based on original software license fees 
totaling $539,000. Since 2000, the City has contracted for service and upgrades with the then owner of the 
JDE software which included JD Edwards, PeopleSoft and now Oracle. Through these corporate transitions, 
the City’s service contract provisions have been preserved.  

While other vendors provide on-going maintenance, Oracle is the only vendor that provides technological 
updates and upgrades for JDE.  Oracle also has the level of expertise needed to support the City’s financial 
management system. 
 
Sufficient funds have been budgeted through 2012 to pay for the annual service contract.  Funding of 
additional fiscal year contracts would be contingent upon annual appropriation. 
 
Expenditure Required: $91, 630 per year  
 
Source of Funds:  General Fund Operating Budget – Finance - $45,815 
    General Fund Operating Budget – General Services - $45,815 



SUBJECT:  Oracle Annual Service Contract for JDE      Page 2 
 
Policy Issue 
Should City Council enter into a sole source contract with Oracle for the annual maintenance of the JD 
Edwards software and ratify past service contract expenditures? 
 
Alternative 
1) Require a formal bid process for the maintenance of the JD Edwards system.  This is not recommended.  

While it may be possible that the City could contract with a lower cost vendor for the maintenance of the 
system, the City would not receive the updates and upgrades for the system that are provided solely 
through Oracle.  The system would become a static system.  

 
2) Do not have an annual maintenance contract on the JD Edwards system.  This is not recommended as 

operating without a service contract is risky and would eliminate the City’s access to technological 
upgrades provided solely through Oracle. Consequently, JDE would become a static system. A dynamic 
system is needed to keep up with the ever changing government reporting environment, and is essential 
to the optimal operation of the financial management system and integrity of the City’s critical financial 
data. 

 
Background Information 
For the past 10 years, JDE has been the integrated Human Resource, Payroll and Financial Management 
system of the City.  JDE was selected in 2000 based on its functional capabilities, lower cost of ownership 
and stronger technical and business partner fit, as compared to other systems that were evaluated by an 
internal steering committee. 
 
The original agenda memorandum approved by City Council on February 28, 2000, provided for the 
purchase of the software, installation services and a two-year discounted maintenance contract on the system.  
The annual service contract provides for the continuity of system support and upgrades. At the time, Staff 
was able to negotiate a fixed price maintenance agreement that includes all updates and upgrades. 
 
The software license services and maintenance agreement states that maintenance fees shall be charged based 
on seventeen percent (17%) of net software license fees, per a contract addendum dated April 14, 2000.  The 
annual service contract costs $91,630 per year, based on original software license fees totaling $539,000.  
This is a very good deal for the City as the maintenance fees, (which can increase at double digit rates) have 
remained the same for the past 10 years and will continue to remain the same. 
 
Since 2000, the City has contracted for service and upgrades with the then owner of the JDE software which 
included JD Edwards, PeopleSoft and now Oracle.  The contract renewals were based on the original 
approval of the contract.  Through these corporate transitions, the City’s service contract provisions have 
been preserved. Oracle is the sole source vendor for providing technological updates and upgrades for JDE.  
They also have the level of expertise needed to support the City’s financial management system. 
 
Staff recommends City Council waive the bidding requirement for the JD Edwards annual service contract 
based on Oracle being the sole source provider of technological upgrades for the JD Edwards Financial 
Management System and authorize annual service contracts for support and maintenance at a fixed cost of 
$91,360 for a period of one year (2011) with the option to renew for four additional years subject to annual 
appropriation.  Finally, Staff recommends that City Council ratify all prior service contract expenditures 
incurred since the initial authorization of the two year contract in 2000 to bring purchasing authorizations up 
to date. 
 
These recommendations support the City’s goal of Financially Sustainable City Government Providing 
Exceptional Services.   
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
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C  O  L  O  R  A  D  O  
 
Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 

 
 

SUBJECT:  Second Reading of Councillor’s Bill No. 60 re 2010 3rd Quarter Budget 
Supplemental Appropriation 

 
Prepared By:  Gary Newcomb, Accountant 
 
Recommended City Council Action  
 
Pass Councillor’s Bill No. 60 on second reading providing for supplemental appropriation of funds to the 
2010 budget of the General, Utility, and General Capital Improvement Funds. 
 
Summary Statement 
 

• City Council action is requested to adopt the attached Councillor’s Bill on Second reading 
authorizing a supplemental appropriation to the 2010 budget of the General, Utility, and General 
Capital Improvement Funds. 

• General Fund amendments total:    $145,049 
• Utility Fund amendments total: 38,130 
• General Capital Improvement Fund amendments total: 147,971 

 
• This Councillor’s Bill was passed on first reading November 22, 2010. 

 
Expenditure Required:   $331,150 
 
Source of Funds:   The funding sources for these budgetary adjustments include 

scholarships, program revenues, grants, reimbursements, cash-in-lieu, 
and interest earnings. 

 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachment – Councillor’s Bill No. 60 



BY AUTHORITY 
 
ORDINANCE NO.        COUNCILLOR'S BILL NO. 60 
 
SERIES OF 2010      INTRODUCED BY COUNCILLORS 
        MAJOR - KAISER 
 

A BILL 
FOR AN ORDINANCE AMENDING THE 2010 BUDGETS OF THE GENERAL, UTILITY AND 

GENERAL CAPITAL IMPROVEMENT FUNDS AND AUTHORIZING A SUPPLEMENTAL 
APPROPRIATION FROM THE 2010 ESTIMATED REVENUES IN THE FUNDS 

 
THE CITY OF WESTMINSTER ORDAINS: 
 
 Section 1.  The 2010 appropriation for the General, Utility, and General Capital Improvement 
Funds, initially appropriated by Ordinance No. 3432 are hereby increased in aggregate by $331,150. This 
appropriation is due to the receipt of funds from scholarships, program revenues, grants, reimbursements, 
cash-in-lieu, and interest earnings. 

  
 Section 2.  The $331,150 increase shall be allocated to City Revenue and Expense accounts as 
described in the City Council Agenda Item 10 B dated November 22, 2010 (a copy of which may be 
obtained from the City Clerk) amending City fund budgets as follows: 
 

General Fund $145,049 
Utility Fund 38,130 
General Capital Improvement Fund 147,971
Total $331,150 

 
 Section 3 – Severability.  The provisions of this Ordinance shall be considered as severable.  If 
any section, paragraph, clause, word, or any other part of this Ordinance shall for any reason be held to be 
invalid or unenforceable by a court of competent jurisdiction, such part shall be deemed as severed from 
this ordinance.  The invalidity or unenforceability of such section, paragraph, clause, or provision shall 
not affect the construction or enforceability of any of the remaining provisions, unless it is determined by 
a court of competent jurisdiction that a contrary result is necessary in order for this Ordinance to have any 
meaning whatsoever. 
 
 Section 4.  This ordinance shall take effect upon its passage after the second reading. 
 
 Section 5.  This ordinance shall be published in full within ten days after its enactment. 
 
 INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED 
PUBLISHED this 22nd day of November, 2010. 
 
 PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED 
this 13th day of December, 2010. 
 
 
ATTEST: 

________________________________ 
Mayor 

_______________________________ 
City Clerk 
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C  O  L  O  R  A  D  O 
 
 
 
Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 
 
SUBJECT:  Second Reading of Councillor’s Bill No. 61 re 2010 Refunding Certificates of 

Participation Budget Appropriation 
 
Prepared By:  Rachel Price, Financial Analyst 
 
Recommended City Council Action  
 
Adopt Councillor’s Bill No. 61 on second reading providing for supplementary appropriations from the 
2010 Refunding Certificates of Participation to the 2010 budget of the General Fund. 
 
Summary Statement 
 

• On October 11, 2010, Council authorized full refunding of the Certificates of Participation 
(COPs), Series 1998 (Ice Centre Project).  The Refunding COPs, Series 2010, were issued on 
November 2, 2010. 

 
• These funding sources need to be appropriated to properly reflect the refunding transaction on 

the City’s books. 
 

• The proposed ordinance was passed on first reading on November 22, 2010. 
 
Expenditure Required: $9,041,444 – Refunding Certificates of Participation, Series 2010 
 
Source of Funds:     Certificates of Participation proceeds 
 
 
 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachment – Councillor’s Bill No. 61 



BY AUTHORITY 
 

ORDINANCE NO.        COUNCILLOR'S BILL NO. 61 
 
SERIES OF 2010      INTRODUCED BY COUNCILLORS 
        LINDSEY - KAISER 
 

A BILL 
FOR AN ORDINANCE AMENDING THE 2010 BUDGETS OF THE GENERAL FUND AND 
AUTHORIZING A SUPPLEMENTAL APPROPRIATION FROM THE 2010 ESTIMATED 

REVENUES IN THE FUND 
 
THE CITY OF WESTMINSTER ORDAINS: 
  

Section 1.  The 2010 appropriation for the General Fund, initially appropriated by Ordinance No. 
3432 is hereby increased in aggregate by $9,041,444. This appropriation is due to the receipt of lease 
proceeds. 

  
 Section 2.  The $9,041,444 increase shall be allocated to City Revenue and Expense accounts as 
described in the City Council Agenda Item 10 C dated November 22, 2010 (a copy of which may be 
obtained from the City Clerk) increasing City fund budgets as follows: 

General Fund $9,041,444 
Total $9,041,444 

  
Section 3 – Severability.  The provisions of this Ordinance shall be considered as severable.  If 

any section, paragraph, clause, word, or any other part of this Ordinance shall for any reason be held to be 
invalid or unenforceable by a court of competent jurisdiction, such part shall be deemed as severed from 
this ordinance.  The invalidity or unenforceability of such section, paragraph, clause, or provision shall 
not affect the construction or enforceability of any of the remaining provisions, unless it is determined by 
a court of competent jurisdiction that a contrary result is necessary in order for this Ordinance to have any 
meaning whatsoever. 
 
 Section 4.  This ordinance shall take effect upon its passage after the second reading. 
 
 Section 5.  This ordinance shall be published in full within ten days after its enactment. 
 
 INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED 
PUBLISHED this 22nd day of November, 2010. 
 
 PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED 
this 13th day of December, 2010. 
 
 
ATTEST:       

________________________________ 
Mayor 

 
_______________________________ 
City Clerk 
 



   
Agenda Item 8 O 

 

C  O  L  O  R  A  D  O 
 
 
 
Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 

 
 

SUBJECT:  Councillor’s Bill No. 62 re Proposed Economic Development Agreement with LGS 
Innovations 

 
Prepared By: Becky Nelson, Economic Development Specialist 
 
Recommended City Council Action  
 
Pass Councillor’s Bill No. 62 on second reading authorizing the City Manager to execute and 
implement an Economic Development Agreement with LGS Innovations. 
 
Summary Statement 
 

• This Councillor’s Bill was passed on first reading on November 22, 2010. 
 
• LGS Innovations is an independent and wholly-owned subsidiary of Alcatel-Lucent and 

supports the U.S. Federal Government IT and telecommunications community. 
 

• LGS is headquartered in Herndon, VA with offices in Colorado, Illinois, Maryland, New 
Jersey, and North Carolina. 

 
• LGS needs to relocate from its current Westminster location and has viewed sites in 

Longmont, Thornton, Westminster, and Aurora. 
 

• After much negotiating, the company plans to lease approximately 120,000 square feet of 
office space in Building 9 located at 11300 Westmoor Circle in Westmoor Technology Park. 

 
• The company currently employs 230 R&D and engineering employees at the Westminster 

location, and expects to grow employment to 285 by 2014. 
 

• The average annual wage is $90,000. 
 

• Assistance is based on the City’s desire to retain one of the City’s major employers in 
Westminster’s key industry sector.  The Economic Development Agreement (EDA) totals 
$116,600, which includes $34,100 in permit fee rebates, $75,000 in construction use tax 
rebates, and $7,500 in sales/use tax on equipment & furnishings.  All of the assistance will be 
paid for from revenues generated by this business. 

 
• Should LGS innovations decide to move out of Westminster within 5 years of the approval of 

this EDA, the assistance would have to be reimbursed to the City by the company. 
 



 
Expenditure Required: Not to exceed $116,600 (Rebates) 
 
Source of Funds: The EDA with LGS Innovations will be funded through revenue 

received from permit fees, construction use tax, and sales/use tax on 
furniture, fixtures, and equipment. 

 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachments 

Ordinance 
 



 
 

BY AUTHORITY 
 
ORDINANCE NO.     COUNCILLOR'S BILL NO. 62 
 
SERIES OF 2010     INTRODUCED BY COUNCILLORS 
       MAJOR - LINDSEY 
 

A BILL 
FOR AN ORDINANCE AUTHORIZING AN ECONOMIC DEVELOPMENT AGREEMENT 

WITH LGS INNOVATIONS 
 
 WHEREAS, the successful attraction and retention of high quality development to the City of 
Westminster provides employment opportunities and increased revenue for citizen services and is 
therefore an important public purpose; and 
 
 WHEREAS, it is important for the City of Westminster to remain competitive with other local 
governments in creating assistance for high quality development to locate in the City; and 
 
 WHEREAS, LGS Innovations plans to occupy 120,000 square feet in Westmoor Technology 
Park in Westminster; and  
 
 WHEREAS, a proposed Economic Development Agreement  between the City and LGS 
Innovations is attached hereto as Exhibit "A" and incorporated herein by this reference. 
 
 NOW, THEREFORE, pursuant to the terms of the Constitution of the State of Colorado, the 
Charter and ordinances of the City of Westminster, and Resolution No. 53, Series of 1988:  
 

THE CITY OF WESTMINSTER ORDAINS: 
 
 Section 1.  The City Manager of the City of Westminster is hereby authorized to enter into an 
Economic Development Agreement with LGS Innovations in substantially the same form as the one 
attached as Exhibit "A," and upon execution of the Agreement to fund and implement said Agreement. 
 
 Section 2.  This ordinance shall take effect upon its passage after second reading. 
 
 Section 3.  This ordinance shall be published in full within ten days after its enactment. 
 
 INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED 
PUBLISHED this 22nd day of November, 2010. 
 
 PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED 
this 13th day of December, 2010. 
 
ATTEST: 
 

____________________________ 
Mayor 

____________________________ 
City Clerk 
 
APPROVED AS TO LEGAL FORM:  
 
____________________________ 
City Attorney’s Office 
 







  

Agenda Item 8 P 
 
 

C  O  L  O  R  A  D  O  
 
Agenda Memorandum 

City Council Meeting 
December 13, 2010 

 
SUBJECT: Second Reading of Councillor’s Bill No. 63 re Proposed Economic Development 

Agreement with The Bedrin Organization for a “Murdoch’s” Store. 
 
Prepared By: Susan F. Grafton, Economic Development Manager 
 
Recommended City Council Action  
 
Pass Councillor’s Bill No. 63 on second reading authorizing the City Manager to execute and implement 
the Economic Development Agreement with The Bedrin Organization for a “Murdoch’s” store.  
 
Summary Statement 
 

• This Councillor’s Bill was passed on first reading on November 22, 2010. 
• In October of 2007, the City entered into agreement with The Bedrin Organization to facilitate a 

Steve and Barry’s store and revitalization of Brookhill V located at the southeast corner of 92nd 
Avenue and Wadsworth Parkway.  A year later Steve and Barry’s was closed. 

• During the fall of 2010, The Bedrin Organization asked for aid from the city in attracting a 
Murdoch’s Ranch and Home Supply store to fill the vacant Steve and Barry’s space. 

• Murdoch’s will be refinishing and moving into the former Steve and Barry’s location that has 
been vacant since late 2008. 

• The length and amount of sales tax rebate proposed for Murdoch’s represents the unused balance 
of the assistance the City agreed to provide to The Bedrin Organization to fill the space formerly 
occupied by Steve and Barry’s. 

• The proposed assistance is based upon the City’s goal to fill vacant space in existing retail 
centers.  The Economic Development Agreement (EDA) consists of a 50% rebate of sales tax 
from sales at the Murdoch’s store through December 31, 2012 or $813,000, whichever occurs 
first. 

• All of the assistance proposed will be generated by the Murdoch’s store. 
• Should Murdoch’s cease operations within two years The Bedrin Organization shall reimburse 

the City of any amounts rebated.  
• Murdoch’s also considered sites in Brighton, Evergreen, Thornton, Lafayette, and Glenwood 

Springs. 
 
Expenditure Required: Approximately $813,000 (Rebates) 
Source of Funds: The EDA with The Bedrin Organization will be funded through sales tax 

generated by Murdoch’s. 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager  
Attachment – Councillor’s Bill No. 63 
 



 
BY AUTHORITY 

 
ORDINANCE NO.      COUNCILLOR'S BILL NO. 63 
 
SERIES OF 2010      INTRODUCED BY COUNCILLORS 
        BRIGGS - MAJOR 
 

A BILL 
FOR AN ORDINANCE AUTHORIZING THE ECONOMIC DEVELOPMENT AGREEMENT 

WITH THE BEDRIN ORGANIZATION FOR A “MURDOCH’S” STORE 
 
 WHEREAS, the successful attraction of new businesses that fill vacant space in existing retail 
centers in the City of Westminster provides increased revenue for citizen services and is therefore an 
important public purpose; and 
 
 WHEREAS, it is important for the City of Westminster to remain competitive with other local 
governments in creating assistance for new businesses to locate in the City; and 
 
 WHEREAS, The Bedrin Organization plans to lease the former Steve and Barry’s space in 
Brookhill V in Westminster to Murdoch’s Farm and Ranch Supply; and  
 
 WHEREAS, a proposed Economic Development Agreement  between the City and The Bedrin 
Organization is attached hereto as Exhibit "A" and incorporated herein by this reference. 
 
 NOW, THEREFORE, pursuant to the terms of the Constitution of the State of Colorado, the 
Charter and ordinances of the City of Westminster, and Resolution No. 53, Series of 1988:  
 

THE CITY OF WESTMINSTER ORDAINS: 
 
 Section 1.  The City Manager of the City of Westminster is hereby authorized to enter into an 
Economic Development Agreement with The Bedrin Organization in substantially the same form as the 
one attached as Exhibit "A," and upon execution of the Agreement to fund and implement said 
Agreement. 
 
 Section 2.  This ordinance shall take effect upon its passage after second reading. 
 
 Section 3.  This ordinance shall be published in full within ten days after its enactment. 
 
 INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED 
PUBLISHED this 22nd day of November, 2010. 
 
 PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED 
this 13th day of December, 2010. 
 
ATTEST: 
 

____________________________ 
Mayor 

____________________________ 
City Clerk 
 
APPROVED AS TO LEGAL FORM:  
 
____________________________ 
City Attorney’s Office 



 
 

ECONOMIC DEVELOPMENT AGREEMENT  
WITH  

THE BEDRIN ORGANIZATION 
FOR  

A “MURDOCH’S” FARM AND RANCH SUPPLY STORE 
 
 

 THIS AGREEMENT is made and entered into this _______ day of ______________, 2010, 
between the CITY OF WESTMINSTER (the "City"), and THE BEDRIN ORGANIZATION; a New 
Jersey LLC. 
 
 WHEREAS, the City wishes to provide certain assistance to The Bedrin Organization to 
encourage the location of a Murdoch’s Farm and Ranch Supply store in the Brookhill V Shopping Center 
(“Murdoch’s”); and 
 
 WHEREAS, City Council finds the execution of this Agreement will serve to provide benefit and 
advance the public interest and welfare of the City and its citizens by securing the location of this project 
within the City. 
 
 In consideration of the mutual promises set forth below the City and The Bedrin Organization 
agree as follows: 

 
1.  Sales Tax Rebate.  The City shall rebate to The Bedrin Organization 50% of the sales tax 

collected from Murdoch’s for the period of time commencing on the date of issuance of a Certificate of 
Occupancy for the Murdoch’s store, and ending on December 31, 2012 (“Termination Date”.)  Such 
rebate shall be payable exclusively from sales tax revenue collected by the City from Murdoch’s and 
attributable to the imposition of the City’s 3.0% general sales tax (excluding the City’s .25% open space 
tax and .6% public safety tax).  The sales tax rebate shall not continue past the Termination Date and shall 
be administered as follows: 

 
(a) Sales Tax Rebate Amount.  Any rebates provided by the City to The Bedrin 

Organization pursuant to this agreement will be from the sales tax generated by 
Murdoch’s.  The City shall rebate to The Bedrin Organization 50% of the sales tax 
generated. 

(b) Payment.  The sales tax rebate amount will be paid to The Bedrin Organization in 
quarterly payments, made within 30 days after the end of each quarter.  The sales tax 
rebate payment will be submitted electronically to The Bedrin Organization 
designated financial institution. 

(c) End of Sales Tax Rebate.  The sales tax rebate shall end on the Termination Date, or 
at such time as the sales tax rebate reaches $813,000, whichever occurs first. 

 
 2.  Entire Agreement.  This instrument shall constitute the entire agreement between the City and 
The Bedrin Organization concerning the Murdoch’s retail store and supersedes any prior agreements 
between the parties and their agents or representatives, all of which are merged into and revoked by this 
agreement with respect to its subject matter. 
 

3.  Termination.  This Economic Development Agreement shall terminate and become void and 
of no force or effect upon the City if Murdoch’s has not moved into their new space in Brookhill V on or 
before November 2011; or, should The Bedrin Organization or Murdoch’s fail to comply with any City 
code and/or approval process. 
 
      4.  Business Termination.  In the event that Murdoch’s ceases business operations in the City 
within two years after the new operations commence, The Bedrin Organization shall reimburse the City 
for any amounts rebated to or otherwise provided to The Bedrin Organization pursuant to this Agreement, 
unless the City approves a successor to the initial approved user within 12 months of the closing of 
Murdoch’s, which is substantially similar in quality and sales tax production as the approved user. 



 
 5.  Subordination.  The City's obligations pursuant to this agreement are subordinate to the City's 
obligations for the repayment of any current or future bonded indebtedness and are contingent upon the 
existence of a surplus in sales and use tax revenues in excess of the sales and use tax revenues necessary 
to meet such existing or future bond indebtedness.  The City shall meet its obligations under this 
agreement only after the City has satisfied all other obligations with respect to the use of sales tax 
revenues for bond repayment purposes.  For the purposes of this Agreement, the terms "bonded 
indebtedness," "bonds," and similar terms describing the possible forms of indebtedness include all forms 
of indebtedness that may be incurred by the City, including, but not limited to, general obligation bonds, 
revenue bonds, revenue anticipation notes, tax increment notes, tax increment bonds, and all other forms 
of contractual indebtedness of whatsoever nature that is in any way secured or collateralized by sales and 
use tax revenues of the City. 
 
 6.  Annual Appropriation.  Nothing in this agreement shall be deemed or construed as creating a 
multiple fiscal year obligation on the part of the City within the meaning of Colorado Constitution Article 
X, Section 20, and the City's obligations hereunder are expressly conditional upon annual appropriation 
by the City Council. 
 
 7.  Governing Law: Venue. This agreement shall be governed and construed in accordance with 
the laws of the State of Colorado.  This agreement shall be subject to, and construed in strict accordance 
with, the Westminster City Charter and the Westminster Municipal Code.  In the event of a dispute 
concerning any provision of this agreement, the parties agree that prior to commencing any litigation, 
they shall first engage in a good faith the services of a mutually acceptable, qualified, and experience 
mediator, or panel of mediators for the purpose of resolving such dispute.  The venue for any lawsuit 
concerning this agreement shall be in the District Court for Jefferson County, Colorado. 
 
THE BEDRIN ORGANIZATION,    CITY OF WESTMINSTER 
A NEW JERSEY LLC 

 
 

______________________________   ______________________________ 
Gerald Bedrin       J. Brent McFall 
Managing Member     City Manager 
 
ATTEST:      ATTEST: 
 
 
 
____________________________   _______________________________ 
       Linda Yeager 
       City Clerk 

 
 
APPROVED AS TO LEGAL FORM:  

 
 

_______________________________ 
City Attorney’s Office 

 

Adopted by Ordinance No.  
 



   
Agenda Item 10 A 

 

C  O  L  O  R  A  D  O 
 
 
 
Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 

 
 

SUBJECT: Resolution No. 43 re Revised Ambulance Fee Schedule 
 
Prepared By: Richard Spahn, Emergency Medical Services Coordinator 
 
Recommended City Council Action  
 
Adopt Resolution No. 43 establishing a revised ambulance fee schedule to include a new fee for 
intravenous (IV) therapy within the ambulance fee structure. 
 
Summary Statement 
 

• Staff has completed the annual multi-agency ambulance fee survey, which is attached for 
City Council’s review.  Twelve agencies responded with updated information on their current 
fee structure.  These agencies have not indicated nor do they expect an increase to their fee 
structure for the coming year. 

 
• The survey indicated that several agencies charge for IV therapy, a fee that does not exist in 

the City’s current ambulance fee structure and one that is an allowable charge according to 
the governing laws of Medicare. 

 
• Staff is recommending a new billing item, IV therapy at $50, which will help absorb the costs 

of the equipment utilized for this service. 
 

• From January through October of 2010, Westminster EMS personnel provided IV therapy 
approximately 3,228 times.  The Fire Department estimates that charging the survey average 
of $50 for IV therapy would produce around $70,000 in cost recovery during 2011. 

 
• The current Denver Metropolitan Area average charge for IV therapy is $66. 

 
• The new fee would be implemented in January 2011.   

 
• Fees were last increased in 2009.  Staff does not recommend increasing the current fees 

beyond the recommendation of the inclusion of IV therapy.  Westminster’s fees will remain 
equal to or below the Denver-metro average in most of the categories. 

 
 
Expenditure Required: $0 
 
Source of Funds:  N/A 



 
SUBJECT:  Revised Ambulance Fee Schedule      Page 2 
 
 
Policy Issues 
 

1. Should the City affirm the policy of a user fee-based ambulance operation and the 
maintenance of an ambulance fee structure roughly equal to the Denver-metro area average? 

 
2. Should the City include an additional $50 fee for IV therapy to the current ambulance billing 

structure? 
 
Alternatives 
 

1. Direct Staff to delay an IV therapy charge and continue with the current ambulance billing 
structure.  This is not recommended because this treatment is an allowable charge under the 
governing laws of Medicare.  IV therapy is a service frequently performed by EMS 
providers. 

 
2. Direct Staff to reduce the recommended fee of $50.00 for IV therapy.  This is not 

recommended because Staff has conducted a survey with local public agencies, finding that 
the $50.00 fee falls in the median when compared to these agencies. 

 
Background Information 
 
The Westminster Fire Department has provided ambulance services to the community since 1990.  
When the ambulance program was originally set up, City Council provided direction to staff to 
establish and maintain a fee structure that fell within the averages of other ambulance service 
providers within the Denver Metro area.  The Fire Department attempts to complete an annual survey 
of fees charged by publicly owned ambulance operations.    
 
The ambulance fee structure is itemized into several categories.  One such category is “Disposable 
Medical Supplies.”  These supplies take into account items such as medical gloves, masks, 
bandaging, and EKG supplies.  IV therapy is not included in this category and the Fire Department 
does not currently charge for these supplies.  Importantly, IV therapy is an allowable charge 
according to the governing laws of Medicare. 
 
Staff is not recommending any fee changes for the Westminster Med program in 2011.  Council 
increased fees for this program in 2005, and with so few agencies in the Denver-metro area offering 
this program, Staff is comfortable with the current fees and does not see the need to increase them at 
this time.  While Staff does not recommend an increase in the current fee structure, the inclusion of 
the new billing item, IV therapy, requires formal adoption by City Council prior to implementation.  
 
This recommendation supports in general the Strategic Plan goal of a “Safe and Secure Community.”  
More specifically this action supports the objective “Revenues to support defined City services and 
service levels as a mature City” under the goal of a “Financially Sustainable City Government.” 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachment:  Resolution 
  Multi-Agency Ambulance Fee Structure Survey 



 
 

 
RESOLUTION 

 
RESOLUTION NO. 43         INTRODUCED BY COUNCILLORS 
 
SERIES OF 2010 _____________________________ 
 

 
A RESOLUTION ESTABLISHING A NEW AMBULANCE FEE SCHEDULE 

 
 WHEREAS, the Westminster Fire Department staffs and operates an advanced life support 
ambulance transport service; and  
 
 WHEREAS, the City last adopted a fee schedule in 2009 after review of the metro area 
ambulance fee structures was completed; 
 
 WHEREAS, City Council has directed staff to develop and maintain an ambulance membership 
program as a means to provide City residents preferential treatment with regard to ambulance billing; and  
 
 WHEREAS, the City’s needs and philosophies in establishing an ambulance fee structure have 
been identified; and  
 
 WHEREAS, City Staff has completed another review of the metro area ambulance fee structures 
in 2010. 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
WESTMINSTER: 

 
1. Residents and non-residents shall be billed according to an itemized rate structure for all 

emergency medical calls where a Westminster Fire Department ambulance is used to 
transport a patient to a hospital as follows:  

 
  $700 for Basic Life Support (BLS) level care; 
  $750 for Advanced Life Support (ALS) Care Level 1; 
  $800 for Advanced Life Support (ALS) Care Level 2; 
  $13 per mile transportation charge if received; 
  $55 for Oxygen therapy if received; 
  $50 for Intravenous (IV) therapy if received; 
  $70 for Ortho/Spinal Immobilization if received; 
  $150 for Care Rendered/No Transport; 
  $100 for Disposable Medical Supplies. 
 
2. If active ALS resuscitative efforts are undertaken that are ceased by a base station physician 

order and the patient is not transported, the patient shall be assessed the IV therapy (if 
received), Care Rendered/No transport and the Disposable Medical Supplies charge. 

 
3. On emergency calls where three standard or one invasive medical procedure is performed and 

the patient, patient’s family or guardian then refuses ambulance transport to an area hospital 
the IV therapy (if received), Care Rendered/No transport and the Disposable Medical 
Supplies charge will be applied. 

 
4. If more than one patient is transported to a hospital by the Westminster Fire Department 

ambulance, all patients shall be assessed individually according to the fee structure listed 
above. 

 



 
5. The Finance Director and the Fire Chief in mutual agreement may allow exceptions to this 

fee structure and forgive portions of an ambulance bill based solely on the documented ability 
to pay of the person responsible for paying the ambulance bill. 

 
6. Uncollected portions of ambulance bills that are more than 60 days past due shall be subject 

to the following collection measure: Consignment to an outside collection agency. 
 

7. The City may enter into contractual agreements with health care insurance provider 
organizations that set different rates than those listed above.  Such agreements shall conform 
to all insurance laws and regulations recognized by the State of Colorado. 

 
8. A City ambulance membership program (Westminster MED) shall be continued.  The annual 

membership fee shall be $25 for an individual and $40 for a family.  The annual fee shall 
represent the pre-payment of the uninsured portion of any City ambulance transport bill for 
an emergency medical condition.  The City shall retain the right to bill and expect payment of 
benefits covered by the individual’s insurance companies. 

 
9. The City Manager shall have the authority to adjust ambulance fees up to 10% annually to 

address market conditions and/or operating costs. 
 

10. This Resolution shall be effective January 1, 2011. 
 

 
 PASSED AND ADOPTED this 13th day of December, 2010. 
 
 
     
      _________________________________ 
      Mayor 
 
ATTEST:     APPROVED AS TO LEGAL FORM:  
 
 
____________________________  _________________________________  
City Clerk     City Attorney 
 



Attachment - 
Ambulance Fee Schedule

10/1/2010 10/1/2010 10/1/2010 10/1/2010 10/1/2010 10/1/2010 10/1/2010 10/1/2010 10/1/2010 10/1/2010 10/14/2009 10/1/2010 10/1/2010 10/1/2010 10/1/2010

Cunningham Englewood Evergreen Federal Heights Lafayette Fire Littleton Mountain View North Metro
North 

Wahsington South Metro SWAC Thornton West Metro   Westminster Average

Current Current Current Current Current Current Current Current Current Current No Update Current Current Current Current

Basic Life Support (BLS) $685 $725 $700 $650 $600 $650 $700 $675 $750 $675 $810 $821 $700 $703

BLS Non-emergency $675 $675

Advanced Life Support (ALS) $685 $725 $865 $750 $900 $750 $800 $750 $750 $675 $810 $975 $750 $783

ALS 2 $965 $800 $1,000 $800 $790 $750 $675 $810 $800 $821

IV Therapy $80 $60 $50 $40 $75 $50 $150 $50 $50 $50 $75 $66

EZ-IO $100 $100 $150 $175 $150 $100 $156 $133

3 Lead EKG $40 $55 $65 $65 $50 $45 $20 $65 $51

12 Lead EKG $60 $55 $90 $100 $60 $55 $100 $50 $65 $71

Oxygen $60 $45 $40 $75 $50 $70 $50 $50 $50 $50 $75 $55 $56

Advanced Airway $60 $95 $100 $50 $55 $100 $25 $69

CPAP $100 $65 $100 $125 $100 $100 $135 $104

King Airway $100 $60 $80

Spinal Immobilization $100 $75 $30 $75 $60 $100 $50 $50 $60 $65 $45 $70 $65

Per Mile $10 $12 $16 $14 $22 $12 $14 $13 $15 $12 $15 $16 $13 $14

Disposable Medical Supplies $25 $25 $60 $20 $50 $50 $50 $60 $110 $50

MISCELLANEOUS
Blood Draw $20 $40 $10 $25 $50 $0 $0 $35 $23

Care rendered / no transport $100 $125 $50 $250 $150 $75 $200 $150 $138

Pulse Ox $25 $15 $25 $20 $0 $25 $18

Pacer/Defib $65 $100 $200 $50 $100 $60 $0 $82

Ortho Splinting $40 $15 $30 $25 $50 $20 $25 $29

Capnography $30 $45 $20 $30 $0 $25 $25

OB Deliver $60 $100 $150 $30 $100 $25 $48 $73

Glucometer $15 $25 $20 $15 $25 $15 $19

Nebulized drugs $25 $45 $30 $25 $31

Lactate Meter n/a $15 $15

Itemized Medication Charges Yes Yes No Yes Yes Yes No Yes Yes No

Multi-Agency Transport Fee Schedule As of October 2010



   
Agenda Item 10 B 

 

C  O  L  O  R  A  D  O 
 
 
 
Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 

 
 

SUBJECT: Councillor’s Bill No. 65 re Amendments to Title V and Related Sections of the 
Westminster Municipal Code re Licensing and Regulations, Trespassing, Solicitation on 
or Near a Street or Highway, and Temporary Uses on Private Property 

 
Prepared By: Marty McCullough, City Attorney 
  Leslie Annand, Assistant City Attorney 
  Jane Greenfield, Assistant City Attorney 
  Hilary Graham, Assistant City Attorney 
 
Recommended City Council Action  
 
Pass Councillor’s Bill No. 65 on first reading amending Title V and Sections 6-3-5, 9-4-1 and 11-4-
17 of the Westminster Municipal Code concerning licensing and regulations, trespassing, solicitation 
on or near a street or highway, and temporary uses on private property.   
 
Summary Statement 
 

• Title V of the Westminster Municipal Code sets forth the process and criteria for issuing and 
administering business licenses, sales and use tax licenses, and other licenses involving 
businesses that have been deemed appropriate for regulation to protect the health, safety and 
welfare of the City and its citizens, such as home occupations, contractors, pawn brokers, 
security guards, and dance halls and cabarets.  
 

• Staff considers the proposed amendments to be primarily housekeeping in nature.  A 
summary of the proposed changes to each Chapter is included below.   
 

• Staff believes that these amendments will improve the overall administration of the Code.   
 
Expenditure Required: $0 
Source of Funds:  N/A 
 



 
SUBJECT:  Amending Title V and Related Sections of W.M.C.    Page 2 
 
 
Policy Issue 
 
Should City Council adopt an ordinance amending Title V and related sections of the Westminster 
Municipal Code concerning licensing and regulations, trespassing, solicitation on or near a street or 
highway, and temporary uses on private property? 
 
Alternatives 
 
1.  Council could direct Staff to leave the current Code provisions in place and not make the 
recommended changes.  Staff does not recommend this alternative.  The proposed amendments result 
in better organization of Title V, a clarified appeal process and numerous clarifications and 
improvements to the various Chapters. 
 
2.  Council could direct Staff to make only certain changes to the Code while excluding others.  
Although this approach would help address some of the issues, it may not address all of the concerns 
with the current version of Title V.  Staff does not recommend this alternative. 
 
Background Information 
 
The amendments identified indirectly support two components of the City of Westminster Strategic 
Plan:  Safe and Secure Community and Strong, Balanced Local Economy.  The City’s licensing and 
regulation provisions are intended to protect the public health, safety and welfare interests of the City 
and its citizens and provide specific licensing and regulation  for activities and businesses that may 
pose a significant risk of harm to such interests if unlicensed and unregulated.  These proposed 
amendments will improve the administration of the City’s Licensing and Regulations, and in turn, 
will promote a balanced local economy.  A summary of the proposed amendments by chapter is as 
follows: 
 
Chapter 1- Procedures:  Chapter 1 includes a provision expressing City Council's intent in enacting 
the licensing requirements contained in Title V of the City Code. Amendments to Chapter 1 include 
the consolidation of the procedural provisions into this chapter.  The other chapters of Title V now 
refer to this chapter for the procedures to be followed for denying, canceling, suspending and 
revoking business licenses. The procedures themselves have not substantially changed from those 
that currently exist in the City Code.  These include the giving of notice by the City of a proposed 
adverse decision to the applicant or licensee, the right to request a hearing before the Special Permits 
and License Board, a stay of the adverse action until the requested hearing is completed, and the 
grounds upon which any license may be denied, canceled, suspended or revoked.  In addition, the 
penalty for violating any chapter of Title V has been moved to Chapter 1.  The other chapters of Title 
V now refer to Chapter 1 for this provision, but may include any additional or unique penalties, if 
applicable. 
 
Chapter 2- Business Licenses:   Chapter 2 addresses general business licenses issued within the 
City.  Amendments to Chapter 2 clarify that businesses with a home occupation license do not have 
to obtain a separate business license.  January 1 has been established as the deadline each year to 
submit an application for renewal of a business license.  A provision has been added providing that 
the City Clerk may request the City Manager to investigate an application for renewal in order to 
determine whether grounds exist for denial.  Currently, this authority only applies to applications for 
new licenses and Staff believes this authority should apply also to applications for renewals since a 
business may not be discovered to be in violation of the City Code until after they have commenced 
their business operations.  



 
SUBJECT:  Amending Title V and Related Sections of W.M.C.    Page 3 
 
 
Chapter 3- Home Occupation Licenses:  Chapter 3 addresses licensing requirements for home 
occupations.  Amendments to Chapter 3 clarify that “home occupation” does not include any hobby 
or leisure activity that is not engaged in for profit.  The existing requirement that home occupations 
obtain licenses on an annual basis is deleted.  The amendments incorporate by reference the various 
zoning regulations applicable to home occupations under title 11 of the City Code (e.g., no outside 
employees; no more than 20% of the floor area; no separate entrances; only one sign not to exceed 1 
square foot).   
 
Chapter 4 – Sales and Use Tax License:  Chapter 4 requires a sales and use tax license for anyone 
engaged in business within the City.  The amendments recommended for Chapter 4 add a definition 
for “Engaged in Business in the City,” clarifying the obligation to collect and pay tax pursuant to 
Title IV of the Code, and clarifying the obligation to exhibit the license upon request of any City 
official. 
 
Chapter 5- Contractor’s License:  Chapter 5 regulates construction contractors who do business 
within the City.  Proposed changes to Chapter 5 include a change in the terminology to require a 
“Contractor’s License” rather than “Contractor’s Registration” to provide conformity with other 
Chapters of Title V that require licenses.  Additional amendments include the elimination of the 
exemption for occupants of a single-family or duplex residential property and thereby limit the 
exemption to owners of single-family or duplex residential property.  In addition, a twelve-month 
expiration on the license is added, thus requiring annual renewal.  This last change will allow the 
City to confirm that a contractor is current on use tax obligations before renewing the license. 
 
Chapter 6 – Peddlers and Solicitors:  Chapter 6 was originally enacted primarily to enhance the 
privacy of persons in their homes by preventing solicitors from soliciting in residential areas where a 
“No soliciting” or “No trespassing” sign has been posted.  Staff is recommending that Chapter 6 be 
repealed and moved, in parts, to other sections of the Code as follows:  1) the prohibition against 
contacting, or attempting to contact, an owner or occupant of a private residence that has been posted 
with a “No Solicitations” or “No Trespassing” sign has been added to Title 6, Chapter 3, concerning 
trespassing;  2)  the regulations on sound trucks have been moved to Title 9, Chapter 4, which 
regulates “Solicitation on or Near Street or Highway;”  and 3)  the section on temporary use permits 
has been moved to Title XI, Chapter 4, Section 4.  The new Title XI regulations on temporary use 
permits are now more detailed to address previously omitted issues, such as allowed signage, waste 
disposal, and restroom facilities.  Further, the proposed changes to this section clarify that temporary 
uses are intended to be limited to those that are special events, or seasonal in nature.  The regulations 
further define a temporary use as a use that involves being in one place on private property for two 
hours or longer.  Community Development and the City Attorney’s Office have attempted to ensure 
that the proposed clarifications reflect the City’s intentions and past practices relative to the approval 
of temporary uses.   
 
Chapter 8 – Pawnbrokers:  Chapter 8 requires a license for anyone who acts as a pawnbroker 
within the City.  Proposed amendments to Chapter 8 include updating the application fee and annual 
renewal provisions to be consistent with the stepped increases previously provided for in the Chapter.  
The term “contract for purchase” is changed to “contract for pawn” in order to distinguish between 
items held for pawn and items purchased outright by a pawnbroker.  In addition, changes are 
proposed to make the Chapter’s requirements conform to the state statutes regulating pawn shops. 
 
Chapter 9 – Amusement Centers:  Chapter 9 regulates the operation of any place of amusement or 
recreation offering to the public, for a fee, the use of any pool or billiard table or any other 
amusement game.  Proposed amendments to Chapter 9 conform the Code to the current practice of  
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not requiring an amusement center license for businesses such as grocery stores that may contain a 
few amusement games or devices as an ancillary service (the Code retains the annual excise tax on 
those games or devices, however).  The bases for denial or revocation of a license are clarified and, 
finally, grammatical errors are corrected. 
 
Chapter 13-Security Guards:  Chapter 13 of the Code regulates Security Guard businesses.  The 
title of Chapter 13 is changed from “Security Guards” to “Security Guard Businesses” to clarify that 
it is the business that requires a license and not an individual security guard.  The section on 
“Prohibited Acts” is amended to remove the prohibition against drawing a firearm in the performance 
of duties.  (Firing the firearm is still prohibited.)  In addition, “Prohibited Acts” is expanded to 
prohibit interference with the performance of any police officer or City official in the performance of 
their official duties. 
 
Chapter 16- Dance Halls and Cabarets:  Chapter 16 regulates the operation of dance halls and 
cabarets.  Amendments include a change to the definition of dance halls and cabarets by changing the 
focus from whether the establishment is open for public dancing on a regular basis “for gain,” to 
establishments that are designed for public dancing and which contain a designated dance floor. 
Whether an establishment was allowing public dancing “for gain” was considered ambiguous, and 
had the effect of businesses applying for cabaret licenses “just in case” someone stood up and 
danced.  Examples include “Joe’s Crab Shack” and the recently licensed “Quaker Steak and Lube.”  
An additional amendment continues the exception for dance studios.  
 
Chapters 11 and 22 on Mobile Home Parks and Mini-Warehouses, respectively, are being repealed as 
they are misplaced and no longer needed in the licensing chapter.  Neither use required a license 
initially and, now, both uses are adequately covered in the land use sections of Title XI and the City’s 
adopted building codes and regulations.  
 
Several Chapters of Title V are omitted from these amendments because they have recently 
undergone revision or adoption.  Chapters omitted on this basis include Chapter 10 Medical 
Marijuana and Chapter 12 Rental Property.  Minor amendments are being proposed to Chapter 15 
Massage Parlors. 
 
Several Chapters of Title V have been omitted from these amendments and will be reviewed by Staff 
at a later date.  The Chapters for which no amendments are currently recommended include:  Chapter 
7 Solid Waste Collection; Chapter 17 Adult Businesses and Chapter 19 Escort Services. 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachment – Proposed Councillor’s Bill No. 65 



BY AUTHORITY 
 
ORDINANCE NO.      COUNCILLOR'S BILL NO. 65 
 
SERIES OF 2010      INTRODUCED BY COUNCILLORS 
 
        ____________________________ 
 

A BILL 
 
FOR AN ORDINANCE AMENDING TITLE V AND SECTIONS 6-3-5, 9-4-1 AND 11-4-17 OF THE 

WESTMINSTER MUNICIPAL CODE CONCERNING LICENSING AND REGULATIONS, 
TRESPASSING, SOLICITATION ON OR NEAR STREET OR HIGHWAY, AND TEMPORARY 

USES ON PRIVATE PROPERTY 
 

 
THE CITY OF WESTMINSTER ORDAINS: 
 
 Section 1.  Section 5-1-2, Section 5-1-3, subsection (B), section 5-1-4, subsections (A) and (C), 
section 5-1-5, subsection (B), section 5-1-6, section 5-1-7, section 5-1-8, and section 5-1-9, of Chapter 1, 
Title V, “Procedures,” W.M.C., is hereby AMENDED to read as follows: 
 
5-1-2:  DEFINITIONS:  (1956)  The following words, terms, and phrases, when used in this Chapter, 
shall have the following meanings, unless the context clearly indicates otherwise: 
 
(A)  "Adverse action" means the denial, cancellation, suspension, or revocation of an existing license or 
permit authorized by this Title or the initial denial of an application for a license authorized by this Title. 
 
(B) “Cancellation” means the City’s administrative action of invalidating an issued license for the limited 
reasons set forth in this Section, which action is not considered to be an adverse action. 
 
(C) "Interested person" means any person having a legally protected interest under law that is subject to 
potential injury in fact due to proposed final action pursuant to this Title, or any person defined as 
"interested" by law, or any person having a right of appeal pursuant to law or this Title.  "Interested 
person"  also includes any employee or official charged with the responsibility to issue and enforce the 
provisions of this Title.  
 
(D) “Revocation” means the City’s action to recall, withdraw or rescind an existing license according to 
the process afforded by this Title, and it excludes the administrative act of cancellation. 
 
5-1-3:  ADVERSE ACTIONS:   
 
(B) An adverse action shall be initiated by filing with the City Manager or the City Manager’s designee a 
written request that the adverse action be taken, which shall include the facts and grounds of the proposed 
adverse action. 
 
5-1-4:  NOTICE OF ADVERSE ACTION:  (1956) 
 
(A)  An applicant shall be notified of a denial and a licensee shall be notified of a cancellation, suspension 
or revocation of a license or permit and of the grounds for the proposed adverse action in writing.   
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(C)  The notice of proposed adverse action may be served on the applicant or licensee, as applicable by: 
 
 (1)  Personal service by hand delivery, in which case service shall be deemed complete on the date 
such service occurs, or 
 
 (2) By mailing a copy of the notice of proposed adverse action by first class mail to the last known 
address of the applicant or licensee, as applicable, or to the street address of  the  licensed premises, in 
which case service shall be deemed complete on the date of mailing.  The holder of any license issued 
pursuant to this Title shall notify the City Clerk of any change of the holder’s address for purposes of 
notification and service pursuant to this Chapter. 
 
5-1-5:  APPEALS: 
 
(B)  For any applicant or licensee who fails to appeal a proposed adverse action by failing to timely file a 
request for a hearing in the manner provided for in this Section, the proposed adverse action shall 
immediately take effect, and the applicant or licensee shall thereafter be barred from appealing the 
adverse decision action before the Special Permit and License Board.  Further, the failure to file a timely 
appeal of a proposed adverse action pursuant to this Section shall be deemed a failure to exhaust 
administrative remedies and a bar to judicial review.   
 
5-1-6:  LICENSE DENIAL:  (1959) 
 
Unless otherwise limited by state law, a license application may be denied by the City Manager or the 
City Manager’s designee based on the following grounds: 
 
 (1)  All applicable provisions of the City Code and state law have not been met; 
 
 (2)  The required fees have not been paid; 
 
 (3)  The application is incomplete or contains false, misleading or fraudulent statements; 
 
 (4)  Character of the applicant, based on his/her criminal history, to the extent such character and 
criminal history is within five (5) years of the date of application and is relevant to the license or permit 
requested by the applicant; 
 
 (5)  Nonconformance of the business, premises, building or land use with this Code;  
 
 (6)  Demand of the business for excessive City services;   
 
 (7)  Discharge, intent or proposal to discharge wastes to the sanitary sewerage system which will 
exceed any of the limits set forth in Title VIII, Chapter 10 of this Code;   
 
 (8)  Prior or ongoing violations of law in connection with the business; 
 
 (9)  Previous revocation or suspension of a similar license held by the applicant; 
 
 (10)  Any reason that would justify cancellation, suspension or revocation of a license; or 
 
 (11)  Any ground provided by ordinance or state statute. 
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5-1-7:  LICENSE CANCELLATION:  (1959) 
 
(A)  Unless otherwise limited by state law, a license may be administratively cancelled by the City 
Manager or the City Manager’s designee on the following limited grounds: 
 
 (1)  The license was issued in error; 
 
 (2)  The license was mistakenly issued to the wrong person or premises or the wrong license was 
issued; 
 
 (32)  Any fee or penalty is unpaid; orUpon written request of the licensee; 
 
 (3) Upon a determination by the City, confirmed by a site visit to the business address, that the 
licensee has permanently ceased operating;  
 
 (4)  Upon grounds provided by ordinance or statute. 
 
(B)  Any administratively cancelled license may be administratively reinstated when the facts or 
circumstances demonstrate that the cancellation was done in error.  
 
5-1-8:  LICENSE SUSPENSION:  (1959) 
 
Unless otherwise limited by state law, a license may be suspended by the City Manager on the following 
grounds: 
 
 (1)  Upon any grounds which would authorize revocation of a license except grounds which make 
revocation mandatory; 
 
 (2)  When any activity conducted pursuant to such license violates an ordinance or statute; 
 
 (3)  Upon grounds of repeated violations of this Code by the licensee; or 
 
 (4)  Upon grounds provided by ordinance or statute. 
 
 
5-1-9:  LICENSE REVOCATION:  (1959) 
 
Unless otherwise limited by state law, a license may be revoked by the City Manager on the following 
grounds: 
 
 (1)  Fraud or misrepresentation or false statements in the application for the license; 
  

(2) Failure to make timely payment of any fees, charges or penalties imposed pursuant to this Title; 
  
 (3)  Fraud or misrepresentation in the course of conducting the business; 
 
 (4)  Conducting the business contrary to the conditions of the license; 
 
 (5)  Conducting the business in such a manner as to create a public nuisance as defined by ordinance 
or by statute or in a manner as to constitute a danger to the public health, safety or welfare; 
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 (6)  Conviction of any violation of federal, state or municipal law related to the operation of the 
licensed business;  
 
 (7)  Repeated violations of one or more City ordinances at the licensee's place of business, by the 
licensee or patrons of the business; 
 
 (8)  Commission of an act or grounds that would have justified denial of the original application for a 
license;  
 
 (9)  The conduct of the licensee's business consistently creates excessive need for City services and 
causes the City to expend public funds beyond normal requirements to protect the public health, welfare 
and safety; 
 
 (10)  The business is of such a nature, or is operated in such a manner, that it is frequented by 
individuals (a) who consistently disrupt the normal and reasonable peace and tranquility of the 
neighborhood, or (b) who by intimidation, threat, harassment or other hostile conduct seriously disrupt 
any other business in the immediate neighborhood of the licensee, thereby causing such business 
unreasonable economic loss; 
 
 (11)  The licensee fails to keep and maintain permanent records which, in accordance with accepted 
accounting practices as determined by the City Finance Director, are necessary for establishing the 
licensee's tax liability; 
 
 (12)  Any violation of Title IV concerning taxes;  
 
 (12)  Failure to make timely payment of any fees or charges required by this Title; 
 
 (13)  Upon any grounds provided by ordinance or state statute. 
 
 Section 2.  Chapter 2, Title V, W.M.C., is hereby AMENDED to read as follows: 
 

CHAPTER 2 
BUSINESS LICENSES 

 
5-2-1:  DEFINITIONS 
5-2-2:  LICENSE REQUIRED 
5-2-3:  LICENSE APPLICATION AND ADMINISTRATION 
5-2-4:  TRANSFER 
5-2-5:  LICENSE DENIAL, CANCELLATION, NON RENEWAL, SUSPENSION, REVOCATION 
5-2-6:  PENALTY 
 
5-2-1:  DEFINITIONS:  "Business" includes all kinds of trades, vocations, occupations, professions, 
enterprises, establishments, and all other kinds of activities and matters, for profit or nonprofit, together 
with all devices, machines, vehicles and appurtenances on any premises in this City or anywhere else 
within its jurisdiction.  (1959) 
 
5-2-1:  DEFINITIONS:  The following words, terms, and phrases, when used in this Chapter, shall have 
the following meanings, unless the context clearly indicates otherwise:  “Business" means any trade, 
vocation, occupation, profession, enterprise, service, or commercial activity conducted within the City for 
profit or not-for-profit, except a home occupation licensed as such pursuant to Chapter 3 of this Title.  
The term “business” shall not include any hobby or leisure activity not engaged in for profit. 
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5-2-2:  LICENSE REQUIRED:  (1959) 
 
(A)  It shall be unlawful for any person to establishconduct any place of business in the City without first 
obtaining a license to conduct such business pursuant to this Chapter, unless otherwise provided by this 
Code.  A separate general business licenses license shall be required for each location of a business 
operating within the City limits.  Specialty licenses shall be required in addition to general business 
licenses when applicable.  A business shall obtain such additional licenses, including a sales tax license, 
as may be required by federal or state law or this Code and the failure to do so shall be considered a 
violation of this Chapter. 
 
(B)  In the event that any business is being conducted in an unincorporated area at the time of the 
annexation of such area to the City and the person carrying on or engaging in the business is doing so 
lawfully and in conformance with all laws applicable to the territory, the conduct of such business may be 
continued upon and subsequent to the annexation of the area to the City, providing any applicable license 
fee is paid within ten (10) days of annexation.  In subsequent calendar years, the business must conform 
to all licensing requirements contained in this Chapter and all other applicable licensing requirements 
contained in this Code.  
 
5-2-3:  LICENSE APPLICATION AND ADMINISTRATION:  (1959) 
 
(A)  The An applicant for a business license shall submit an application to the City Clerk on forms 
provided by the City Clerk.  All original applications The application shall be investigated by the City 
Manager in order to determine whether grounds exist for denial.  If approval of the application is 
recommended as a result of the investigation, the City Clerk shall issue the license for a period of one (1) 
year.  The City Manager may approve the application with reasonable conditions reasonably deemed by 
the City Manager as necessary to protect the public health, welfare and safety.   
 
(B)  An application for renewal of the business license shall be filed with the City Clerk.  The City Clerk, 
in his or her reasonable discretion, may request the City Manager to investigate the application in order to 
determine whether grounds exist for denial.  In the event a cancellation, suspension, or revocation 
proceeding is pending when a license renewal is filed, the application for a license renewal shall not be 
acted upon until the suspension or revocation proceeding has been completed. 
 
(C)  All licenses shall specify the name of the licensee, the business address, the nature of the business, 
and the term of the license, and the date upon which it expires.  Every license granted under the 
provisions of this Chapter shall be posted in a conspicuous place at the place of business for the full term 
of the license.  Licenses shall be removed upon expiration, cancellation, suspension, or revocation.  It 
shall be the duty of each licensee to show the license at any reasonable time when requested to do so by 
any City official. 
 
5-2-4:  TRANSFER:  Any transfer of a business to a new owner, whether by sale, gift or operation of 
law, shall cause a cancellation of the prior business license.  The new owner shall not conduct business 
until a new business license has been obtained pursuant to this Chapter.  (1959) 
 
5-2-5:  LICENSE DENIAL, CANCELLATION, SUSPENSION OR REVOCATION:  (1959 2574) 
 
(  A)  A business license may be denied, cancelled, denied renewal, suspended, or revoked for any 
violation of the provisions of this Chapter, or for any reason set forth in Chapter 1 of this Title. 
  



 6

(B)  A license shall be cancelled, denied renewal, suspended or revoked after the licensee has been given 
notice and hearing.  The notice shall be given by personal delivery to the licensee or mailed to the address 
contained on the license, postage prepaid, or as provided in Chapter 1 of this Title.  Said notice shall be 
given no less than ten (10) days prior to a hearing to be scheduled before the Special Permit and License 
Board. 
 
(C)  Any of the following circumstances may be considered cause for denial of a license: 
 
 (1)  The required fees have not been paid. 
 
 (2)  The application is incomplete or contains false, misleading or fraudulent statements. 
 
 (3)  Nonconformance of the business, premises, building or land use with this Code. 
 
 (4)  Any reason stated in Section 5-1-5 of this Code. 
 
(D)  An application for a new license may be denied by the City Manager for the reasons listed above.  
The applicant may appeal a denial to the Special Permit and License Board, unless the reason for the 
denial is an incomplete application, nonconformance with provisions of this code such as zoning or the 
building code, or failure to pay required fees.  The reason for the denial of the application shall be 
provided to the applicant in writing. 
 
(E)  A license may be summarily suspended for no more than thirty (30) days by the City Manager when 
required for the immediate protection of the public health, safety and welfare.  A hearing shall be 
scheduled as soon as may be reasonably possible. 
 
(F)  The Special Permit and License Board shall conduct an appeal of the denial of a new license or a 
hearing pursuant to the procedures established for hearings in Chapter 1 of this Title.  The Special Permit 
and License Board shall deliver its decision in writing within thirty (30) days. 
 
(G)  Decisions of the Special Permit and License Board are final, subject only to appeal to a court of 
competent jurisdiction. 
 
5-2-6:  PENALTY:  It shall be unlawful for any person to violate a provision of this Chapter.  Violators 
shall be subject to the penalties provided by Section 1-8-1 of this Code and may also be subject to civil 
remedies provided by Chapter 4 of Title IX of this Code.  A separate offense shall be deemed committed 
upon each day such person is in violation of this Chapter. (1959) 
 
 Section 3.  Chapter 3, Title V, W.M.C., is hereby AMENDED to read as follows: 

CHAPTER 3 
HOME OCCUPATION LICENSE 

 
5-3-1:   DEFINITIONS 
5-3-2:   LICENSE REQUIRED 
5-3-3:   LICENSE APPLICATION AND ADMINISTRATION 
5-3-4:   TRANSFER 
5-3-5:   LICENSE DENIAL, CANCELLATION, SUSPENSION OR, REVOCATION 
5-3-6: PENALTY 
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5-3-1:  DEFINITIONS:  For purposes of this Chapter, "home occupation" shall be as defined in section 
11-4-10 of this Code and shall also include any business located or based within the City that does not 
have a general business license, and is operated from a residential address or post office box address.  
(1959) 
 
5-3-1:  DEFINITIONS:  The following words, terms, and phrases, when used in this Chapter, shall have 
the following meanings, unless the context clearly indicates otherwise: “Home occupation" means any 
trade, vocation, occupation, profession, enterprise, service, or any commercial activity, for profit or not-
for-profit, which is conducted in connection with the occupation of a dwelling unit meeting all of the 
zoning regulations set forth in Section 11-4-10, W.M.C, and which does not have a business license 
pursuant to Chapter 2 of this Title.  The term “home occupation” shall not include any hobby or leisure 
activity not engaged in for profit. 
 
5-3-2:  LICENSE REQUIRED:  It shall be unlawful for any person to operate a home occupation 
without first obtaining a home occupation license.  (1959) 
 
5-3-3:  LICENSE APPLICATION AND ADMINISTRATION:  (1959 2574 3443) 
 
(A)   The applicant for a home occupation license shall submit an application to the City Clerk on forms 
provided by the City Clerk.  The application shall be investigated by the City Manager in order to 
determine whether grounds exist for denial.  If approval of the application is recommended as a result of 
the investigation, the City Clerk shall issue the license.   The City Manager may approve the application 
with reasonable conditions reasonably deemed by the City Manager as  necessary to protect the public 
health, welfare and safety. 
 
(B) All licenses shall specify the name of the licensee, the business address, and the nature of the 
business.  Every license granted under the provisions of this Chapter shall be posted in a conspicuous 
place at the place of business.  It shall be the duty of each licensee to show the license at any reasonable 
time when requested to do so by any City official. 
 
5-3-4:  TRANSFER:  Home occupation licenses are not transferrable.  Any transfer of a home 
occupation dwelling unit to a new owner, whether by sale, gift or operation of law, shall cause a 
cancellation of the priorany underlying home occupation license.  The new owner shall not conduct 
business a home occupation until a new license has been obtained pursuant to this Chapter.  (1959) 
 
5-3-5:  LICENSE DENIAL, CANCELLATION, SUSPENSION OR REVOCATION:  (1959 2574 
3443) 
 
() A) A home occupation license may be denied, cancelled, denied renewal, suspended or revoked for 
any violation of the provisions of this Chapter, or for any reason set forth in Chapter 1 of this Title.  
Grounds for such action may also include: 
 

(1) Nonconformance of the premises to the requirements of this Code; 
(2) Nonconformance of the occupation or of the applicant or licensee with the limitations 
specified in Section 11-4-10 of this Code.  

 
(B) Any of the following circumstances may be considered cause for denial of a license:  
 

(1) The application is incomplete or contains false, misleading or fraudulent statements. 
(2) Nonconformance of the business, premises, building or land use with this Code. 
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The applicant may appeal a denial to the Special Permit and License Board, unless the reason for the 
denial is an incomplete application, nonconformance with provisions of this Code such as zoning or the 
building code.  The reason for the denial of the application shall be provided to the applicant in writing. 
 
(C) A license may be denied, cancelled, suspended or revoked for any violation of the provisions of this 
Chapter for any reason set forth in Chapter 1 of this Title or on the grounds that the health, safety or 
welfare of the community may be endangered by the continued operation of the licensee. 
 
(D) A license may be cancelled, suspended or revoked after the licensee has been given notice and 
hearing.  The notice shall set forth the reasons for the proposed action, in writing, and shall be given by 
personal delivery to the applicant or mailed to the address contained in the license, postage prepaid, or as 
provided in Chapter 1 of this Title.  Said notice shall be given no less than ten (10) days prior to a hearing 
to be scheduled before the Special Permit and License Board. 
 
(E) A license may be summarily suspended for no more than thirty (30) days by the City Manager 
when required for the immediate protection of the public health, safety and welfare.  A hearing shall be 
scheduled as soon as may be reasonably possible. 
 
(F) The Special Permit and License Board shall conduct an appeal of the denial of a new license or a 
hearing pursuant to the procedures established for hearings in Chapter 1 of this Title.  The Special Permit 
and License Board shall deliver its decision in writing within thirty (30) days. 
 
(G) Decisions of the Special Permit and License Board are final, subject only to appeal to a court of 
competent jurisdiction. 
 
5-3-6:  PENALTY:  (3443)  It shall be unlawful for any person to violate a provision of this Chapter.  
Violators shall be subject to the penalties provided by Section 1-8-1 of this Code and may also be subject 
to civil remedies provided by Chapter 4 of Title VIII of this Code.  A separate offense shall be deemed 
committed upon each day such person is in violation of this Chapter.  
 
 Section 4.  Chapter 4, Title V, W.M.C., is hereby AMENDED to read as follows: 
 

CHAPTER 4 
SALES AND USE TAX LICENSE 

 
5-4-1: DEFINITIONS: 
5-4-2: LICENSE REQUIRED 
5-4-3: EXEMPTIONS 
5-4-4: LICENSE APPLICATION, TERM OF LICENSE AND ADMINISTRATIONRENEWAL 
5-4-5: LICENSE DENIAL, CANCELLATION OR REVOCATION 
5-4-6: PENALTY 
 
5-4-1: DEFINITIONS:  The following words, terms and phrases, when used in this Chapter, shall have 
the following meanings, unless the context clearly indicates otherwise: 
 
(A) "License" shall mean” means a Westminster sales and use tax license.  (1959) 
 
(B) “Engaged in Business in the City" means performing or providing services or selling, leasing, 
renting, delivering or installing tangible personal property for storage, use or consumption within the 
City.  Engaged in business in the City includes, but is not limited to, any one of the following activities by 
a person: 
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          1.  Directly, indirectly, or by a subsidiary maintains a building, store, office, salesroom, warehouse, 
or other place of business within the taxing jurisdiction; 
          2.  Sends one or more employees, agents or commissioned sales persons into the taxing jurisdiction 
to solicit business or to install, assemble, repair, service, or assist in the use of its products, or for 
demonstration or other reasons; 
          3.  Maintains one or more employees, agents or commissioned sales persons on duty at a location 
within the taxing jurisdiction; 
          4.  Owns, leases, rents or otherwise exercises control over real or personal property within the 
taxing jurisdiction; or  
          5.  Makes more than one delivery into the taxing jurisdiction within a twelve-month period. 
 
5-4-2: LICENSE REQUIRED:  (1959) 
 
(A) It shall be unlawful for any person to engagebe Engaged in businessBusiness in the City without 
first obtaining a license pursuant to this Chapter. 
 
(B) Any person reporting use tax on an actual cost basis for one or more construction projects inside the 
City shall obtain a separate license for each project; except that persons who sell tangible personal 
property, together with the installation of such property, which installation requires a building permit, 
including but not limited to satellite dishes, hot tubs, decks, patios, and signs, may report tax on an actual 
cost basis for all projects inside the City under one license. 
 
(C) A temporary license may be issued for temporary locations and/or special events for periods of 
seven (7) consecutive days or less, not to exceed a total of twenty-one (21) days per calendar year.  The 
reporting period for temporary licenses shall end on the day the temporary location closes or special event 
concludes.  
 
(D) Nothing in this Chapter shall be deemed or construed to relieve any person who is engaged in 
business in the City from the obligation to collect and pay tax under Title IV of this Code. 
 
5-4-3:  EXEMPTIONS:  No license shall be required for any governmental agency or exempt 
organization which is exempt from the taxes imposed by Title IV of this Code.  (1959) 
 
5-4-4:  LICENSE APPLICATION AND ADMINISTRATION:  (1959 2574 3371) 
 
(A) An applicant for a license shall submit an application to the City Clerk on forms provided by the 
City, stating the business name and address, mailing address, type of business, and such other information 
as may be required by the Finance Director.  A separate application need not be filed if the applicant has 
applied for a business or home occupation license. 
 
(B) Each license shall be numbered and shall show the name, location, mailing address and character of 
business of the licensee and shall be posted in a conspicuous place at the business location for which it is 
issued.  It shall be the duty of every person to whom a license has been issued, or any agent, servant, or 
employee utilized in the conduct of the business of the person licensed, to exhibit the license upon the 
request of a City official.   
 
(C) No license shall be transferable.  After any sale of a business, the new owner shall apply for a new 
license. 
 
5-4-5:  LICENSE DENIAL, CANCELLATION OR REVOCATION:  (1959 2574) 
 



 10

(A) A license may be denied, cancelled, suspended, or revoked for any reason stated in Chapter 1 of 
this Title,  or for any violation of the provisions of this Chapter, or as listed below.  The reason for the 
denial of the application shall be provided to the applicant in writing. 
 

1. The required fees have not been paid 
 
2. The application is incomplete or contains false, misleading or fraudulent statements. 
 
3. Nonconformance of the business, premises, building or land use with this Code. 

 
(B) The Finance Director may cancel any ,.  In addition, [A1]a license:   
 

1. Upon receipt of a written notice that the taxpayer is no longer engaged in business in the City; 
 
2. Upon the taxpayer's may be administratively cancelled upon the licensee’s failure to respond to 

three consecutive notices of delinquency.  The Finance Director shall give notice to the taxpayer that the 
license has been cancelled.   
 
(C) A license may be denied, cancelled, denied renewal, suspended or revoked for any violation of the 
provisions of this Chapter, for any reason set forth in Chapter 1 of this Title or on the grounds that the 
health, safety or welfare of the community may be endangered by the continued operation of the licensee. 
 
(D) A license may be denied renewal, suspended or revoked after the licensee has been given notice and 
hearing.  The notice shall set forth the reasons for the proposed action, in writing, and shall be given by 
personal delivery to the applicant or mailed to the address contained in the license, postage prepaid, or as 
provided in Chapter 1 of this Title.  Said notice shall be given no less than ten (10) days prior to a hearing 
to be scheduled before the Special Permit and License Board. 
 
(E) An application for a new license may be denied by the Finance Director, upon the grounds listed in 
Chapter 1 of this Title or as stated above.  The applicant may appeal a denial to the Special Permit and 
License Board, unless the reason for the denial is an incomplete application, nonconformance with 
provisions of this Code such as zoning or the building code, or failure to pay required fees.  The reason 
for the denial of the application shall be provided to the applicant in writing. 
 
(F) A license may be summarily suspended for no more than thirty (30) days by the City Manager 
when required for the immediate protection of the public health, safety and welfare.  A hearing shall be 
scheduled as soon as may be reasonably possible. 
 
(G) The Special Permit and License Board shall conduct an appeal of the denial of a new license or a 
hearing pursuant to the procedures established for hearings in Chapter 1 of this Title.  The Special Permit 
and License Board shall deliver its decision in writing within thirty (30) days. 
 
(H) No taxpayer shall continue engaging in business in the City after their license has been cancelled or 
revoked.  
 
5-4-6:  PENALTY:  It shall be unlawful for any person to violate a provision of this Chapter.  Violators 
shall be subject to the penalties provided by Section 1-8-1 of this Code.  A separate offense shall be 
deemed committed upon each day such person is in violation of this Chapter.  (1959) 
 
 Section 5.  Chapter 5, Title V, W.M.C., is hereby AMENDED to read as follows: 
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CHAPTER 5 
CONTRACTOR'S REGISTRATIONLICENSE 

 
5-5-1:   DEFINITIONS 
5-5-2'  REGISTRATION 
5-5-2:  LICENSE REQUIRED 
5-5-3:   EXEMPTIONS 
5-5-4:   LICENSE APPLICATION FOR REGISTRATION; RENEWAL 
5-5-5:   CLASSIFICATION AND FEES 
5-5-6:  RENEWAL  LICENSE DENIAL, NON-RENEWAL, CANCELLATION, SUSPENSION 
AND OR REVOCATION 
5-5-7:  REGISTRATION 
5-5-8:  7:  BONDS AND INSURANCE REQUIRED 
5-5-9:  PENALTY 
 
5-5-1:  DEFINITIONS:   
 
(A) The following words, terms and phrases, when used in this Chapter; shall have the following 
meanings, unless the content clearly indicates otherwise: (1959) 
  
 (1) "Contractor" means any person who: 
 
(A  (a)  Undertakes work with or for another person within the City to build, construct, alter, 
remodel, repair, equip, move or wreck any building or structure, or any portion thereof, or any public 
utility system, or public street, for which a permit from the City of Westminster is required and which 
work is to be accomplished for a fixed sum price, fee percentage or other compensation; 
 
(B  (b)  Builds, constructs, alters or adds to any building or structure either upon his own or 
another's property; 
 
(C  (c)  Holds himself out to perform house moving or the moving of buildings or structures from 
one location to another; 
 
(D  (d)  Holds himself out to perform the service of wrecking a building or other structure; 
 
(E  (e)  Holds himself out to perform the service of plumber (which also requires a State Master's 
License); 
 
(F  (f)  Holds himself out to perform the service of electrician (which also requires a State Master's 
License);). 
 
5-5-2:  REGISTRATIONLICENSE REQUIRED:  It shall be unlawful for any person to perform any 
work as a contractor within the City without first obtaining a registrationlicense pursuant to this Chapter.  
No permits shall be issued for work to be done by an unregisteredunlicensed contractor.  (1959) 
 
5-5-3:  EXEMPTIONS:  (1959) 
 
(A)  The registrationlicense requirement shall not apply to: 
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 (1)  An owner of a single family or occupant making ordinaryduplex residential property who alters, 
repairs to, remodels, equips, moves, or wrecks the building he owns or occupies, which repairs do not 
involve the structure of the building, when the owner or occupant furnishes all the material and labor. 
 
 (2)  A homeAn owner who builds or constructs his own residence, or a building or structure 
accessory thereto which is intended for his own personal use.  This exemption shall be permitted only 
once within a period of one (1) year; otherwise, a registrationlicense as a contractor shall be required. 
 
  (3)  A property owner who is doing work which would normally require a Class D public way 
contractor's registrationlicense, but for whom the City engineer or his designee has waived the 
registrationlicense requirement when: 
  

 (a.)  The proposed work affects an area of two hundred (200) square feet or less, or one  
(1) single-family dwelling; and 
  

 (b.)  The owner is performing the work in the public way immediately adjacent to his  
own property, and 
 

 (c.)  The owner provides a copy of his homeowner's insurance policy, which is sufficient  
in the opinion of the City engineer or his designee to provide liability coverage of claims by third parties 
resulting from the owner's work in the public right of way.  This exemption shall be permitted only once 
within a period of one (1) year, otherwise registrationlicense as a contractor shall be required.  
 
 (B)  The exemption from registrationlicense requirements does not  waive permit requirements. 
 
5-5-4:  APPLICATION FOR REGISTRATIONLICENSE:  (1959) 
 
(A)  Application for registrationlicense shall be made at the City Building Division.  The application for 
every registrationlicense required by this Chapter shall contain: 
 
 (1)  The name of the person desiring the registration,license, and the names of the individual 
members of such firm or of each of the directing officers of such corporation. 
 
 (2)  The residential address of each applicant or each of the individual members of such firm or of 
each of the directing officers of such corporation,     
 
 (3)  The address of the principal place of business, 
 
 (4)  The street address, if any, where such business is to be carried on, if different from the other 
addresses previously stated, 
 
 (5)  The class of registrationlicense desired, 
 
 (6)  Any other relevant information required by the terms of the provisions pertaining to the class of 
registrationlicense sought, 
 
 (7)  State Master's License number for electricians and plumbers  (no single master plumber or 
electrician may request a license for more than one company), and 
 
 (8)  The fee required by this Chapter. 
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(B) All licenses shall expire twelve (12) months from date of issuance, unless cancelled, suspended or 
revoked, and shall be renewed annually upon application for renewal and payment of the required fees.  
Renewal may be denied pursuant to the provisions below.  (1959 2574) 
 
5-5-5:  CLASSIFICATION AND FEES:  (1959 2305) 
 
(A)  The following classes of registrationlicense and fees are hereby established:  
 
 (1)  Class A Contractor.  This registrationlicense shall entitle the holder to contract for the 
construction, alteration, or repair of any type or size of structure permitted by this Code.  The annual fee 
shall be one hundred ten dollars ($110). 
 
 (2)  Class B Plumber.  The annual fee for plumbers holding a State of Colorado Master's License 
shall be one hundred ten dollars ($110) 
 
 (3)  Class C Electrician.  No fee shall be charged for a registrationlicense of a person holding a state 
license. 
 
 (4)  Class D Public Way Contractor.  This class registrationlicense shall entitle the holder to contract 
for work affecting public property or grounds, utility systems (either City-owned or contracting with the 
City for service of any type) or work within any street right-of-way, utility easement, or other public 
property.  The annual fee for this class registrationlicense shall be one hundred ten dollars ($110) 
 
(B)  It shall be the duty of every contractor to exhibit its registrationlicense upon request of the chief 
building official, his authorized representative or any law enforcement officer of the City. 
 
 
5-5-6:  RENEWAL:  All registrations shall expire twelve (12) months from date of issuance, unless 
cancelled, suspended or revoked, and shall be renewed annually upon application for renewal and 
payment of the required fees.  Renewal may be denied pursuant to the provisions below.  (1959 2574) 
 
5-5-7:  REGISTRATION:  5-5-6:  LICENSE DENIAL, CANCELLATION, DENIAL OF 
RENEWAL, SUSPENSION, AND REVOCATION:  (1959 2574) 
 
(A)  The City Manager may suspend or revoke any registration for unskillfulness, carelessness or willful 
violation of the City Manager's directions by a registered contractor, after notice and hearing as provided 
below. 
 
(B)  A registrationlicense may be denied, cancelled, denied renewal, suspended or revoked for any 
violation of the provisions of this Chapter, for any reason set forth in Chapter 1 of this Title or on the 
grounds that the health, safety or welfare of the community may be endangered by the continued 
operation of the registered contractor, or as listed below. 
 
(C)  A registration may be cancelled, denied renewal, suspended or revoked after the contractor has been 
given notice and hearing.  The notice shall set forth the reasons for the proposed action, in writing, and 
shall be given by personal delivery to the contractor or mailed to the address contained in the registration, 
postage prepaid, or as provided in Chapter 1 of this Title.  Said notice shall be given no less than ten (10) 
days prior to a hearing to be scheduled before the Special Permit and License Board. 
 
 (1)  The City Manager may suspend or revoke any license for unskillfulness, carelessness, or willful 
violation of any order for corrective action issued by the Chief Building Official.  
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(D)  An application for a new registration may be denied by  
 
 (2) Any violation of the City Manager, upon the grounds listed above.  The applicant may appeal a 
denial to the Special Permit and License Board, unless the reason for the denial is an incomplete 
application, nonconformance with provisions of this code such as zoning or the building code, or failure 
to pay required fees.  The reason for the denial of the application shall be provided to the applicant in 
writing. 
 
(E)  A registration may be summarily suspended for no more than thirty (30) days by the City Manager 
when required for the immediate protection of the public health, safety and welfare.  A hearing shall be 
scheduled as soon as may be reasonably possible. 
 
(F)  The Special Permit and License Board shall conduct an appeal of the denial of a new registration or a 
hearing pursuant to the procedures established for hearings in Chapter 1 of this Title.  The Special Permit 
and License Board shall deliver its decision in writing within thirty (30) days. 
 
(G)  Decisions of the Special Permit and License Board are final, subject only to appeal to a court of 
competent jurisdiction.  
 
5-5-7:  BONDS AND INSURANCE REQUIRED:  (1959) 
 
(A)  It shall be unlawful for any Class D contractor to engage in any work without first obtaining a right 
of way excavation/construction permit from the City. 
 
(B)  Before the issuance of a right of way excavation/construction permit to a Class D contractor, the 
contractor shall provide a surety bond  bond payable to the City in the amount of five thousand dollars 
($5,000), which bond shall be conditioned upon faithful compliance with all applicable laws and all terms 
and conditions of the right of way excavation/construction permit and shall also indemnify and hold the 
City harmless from any liability resulting from the Class D contractor's work. If the Class D contractor's 
work is done on behalf of the City as principal, and a performance bond is required by the contractor's 
agreement with the City, then no additional bond shall be required pursuant to this section.  Franchised 
entities are exempt from this requirement unless otherwise required by the individual franchise or by state 
or federal law.  Independent contractors of franchised entities are not exempt unless so provided by the 
applicable franchise. 
 
(C)  Before the issuance of a right of way excavation/construction permit, the contractor shall submit 
satisfactory certificates of either the insurance coverage required under his contract or insurance in 
accordance with the following schedule, whichever is greater: 
 
 TYPE OF INSURANCE AMOUNT 
 

(1) Workmen's Compensation Statutory - In conformance with the Workmen's 
Compensation Act of Colorado 

(2) Employer's Liability   $100,000 (each person)  $500,000 (Aggregate) 
 
This insurance shall protect the contractor against all claims under the workman's compensation laws and 
employer's liability laws of the State of Colorado. 
 
(23) Comprehensive Automobile Liability: 

(a)  Bodily Injury $150500,000 (each person) 
$400,000 (each occurrence) 

(b)  Property Damage $150,000 (each person) $400500,000 (each 
occurrence) 
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This insurance shall be written in comprehensive form and shall include all motor vehicles licensed for 
highway use whether they are owned, non-owned, or hired. 
 
(3) 4)  Comprehensive General Liability: 

(a)  Bodily Injury $150500,000 (each person) 
$400(b)  Property Damage $500,000 (each occurrence) 
(b)  Property Damage $150,000 (each person) 

$400,000 (each occurrence) 
 
This insurance shall be written in comprehensive general liability form and shall include coverage for 
subcontractors.  If work undertaken may require blasting, explosive conditions, or underground 
operations, the comprehensive general liability coverage shall include coverage of blasting, explosion, 
collapse of buildings, or damage to underground property.  The insurance required in this section shall be 
continued throughout the period of the contract work and maintenance period.   
 
5-5-9:  PENALTY:  It shall be unlawful for any person to violate a provision of this Chapter.  Violators 
shall be subject to the penalties provided by Section 1-8-1 of this Code and may also be subject to civil 
remedies provided by Chapter 4 of Title IX of this Code.  A separate offense shall be deemed committed 
upon each day such person is in violation of this Chapter.  
 
 Section 6.  Chapter 6, Title V, W.M.C., “Peddlers and Solicitors,” is hereby REPEALED IN ITS 
ENTIRETY. 
 
 Section 7.  Chapter 8, Title V, W.M.C., is hereby AMENDED to read as follows: 
 

CHAPTER 8 
PAWNBROKERS 

 
5-8-1:   LEGISLATIVE INTENT 
5-8-2: DEFINITIONS 
5-8-2:  3: LICENSE REQUIRED 
5-8-3:  4: LICENSE APPLICATION 
5-8-4:  FEES 
5-8-5:  RENEWAL APPLICATION REVIEW 
5-8-6:    LICENSE DENIAL, NON-RENEWAL, SUSPENSION, CANCELLATION, OR  

REVOCATION 
5-8-7:   BOND REQUIRED 
5-8-8:  TRANSFER OF OWNERSHIP 
5-8-8: LICENSE ADMINISTRATION 
5-8-9:  CONDITION CONDITIONS OF OPERATION 
5-8-10:  PROHIBITED ACTS 
5-8-11: PENALTY 
 
5-8-1:  LEGISLATIVE INTENT:  In addition to the findings expressed in Section 5-1-1, the City 
Council finds that the local regulation of the pawn shop industry is necessary to protect the citizens of 
Westminster from potentially fraudulent criminal conduct in connection with the receipt, purchase, and 
sale of pawned property. 
 
5-8-2:  DEFINITIONS:  (1965) 
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(A) The following words, terms and phrases, when used in this Chapter, shall have the following 
meanings unless the context clearly indicates otherwise: 
 
(1)  "Applicant" shall mean: 
 1.(a)  An individual, or  
 2.(b)  All general or limited partners of a partnership, or 
 3.(c)  All members of the board of directors or shareholders of a corporation,  
that applies for a license pursuant to this Chapter.  
 
(B2)  "Contract for purchasepawn" means a contract entered into between a pawnbroker and a customer 
pursuant to which money is advanced to the customer by the pawnbroker on the delivery of tangible 
personal property by the customer on the condition that the customer, for a fixed price and within a fixed 
period of time, not to exceed ninety days, has the option to cancel said contract.   
 
(C3)  "Fixed price" means the amount agreed upon to cancel a contract for purchasepawn during the 
option period.  Said fixed price shall not exceed:   
 
 1.  One-tenth of the original purchase price for each month, plus the original purchase price, on 
amounts of fifty dollars or over; or 
 
 2.  One one-fifth of the original purchase price for each month, plus the original purchase price, on 
amounts under fifty dollars. 
 
(D(4)  "Fixed time" means that period of time, not to exceed ninetybe no less than thirty (30) days, as set 
forth in a contract for purchasepawn, for an option to cancel said contract.   
 
(E5)  "Option" means the fixed time and the fixed price agreed upon by the customer and the pawnbroker 
in which a contract for purchasepawn may be but does not have to be rescinded by the customer.   
 
(F6)  "Pawnbroker" means a person regularly engaged in the business of making contracts for purchase 
pawn and/or purchase transactions in the course of his business.   
 
(G7)  "Purchase transaction" means the purchase by a pawnbroker in the course of his business of 
tangible personal property for resale, other than newly manufactured tangible personal property whichthat 
has not previously been sold at retail, when such purchase does not constitute a contract for 
purchasepawn.   
 
(H8)  "Tangible personal property" means all personal property other than choses in action, securities, or 
printed evidences of indebtedness, which property is deposited with or otherwise actually delivered into 
the possession of a pawnbroker in the course of his business in connection with a contract for 
purchasepawn or purchase transaction. 
 
5-8-2:  5-8-3:  LICENSE REQUIRED:  (1965) 
 
(A)  It shall be unlawful for any person to act as a pawnbroker within the City of Westminster without 
first obtaining a license to conduct such business pursuant to this Chapter. 
 
(B)  All requirements specified in Article 56 of Title l2, Colorado Revised Statutes, shall control and are 
hereby incorporated by reference in this Chapter.  In the event that inconsistentof a conflict between those 
requirements areand the requirements set forth in this chapterherein, the more restrictive requirement shall 
apply. 
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5-8-34:  LICENSE APPLICATION:  (1965) 
 
(A)  The applicant for a license shall submit a verified application to the City Clerk on forms provided by 
the City Clerk, which shall include the following information: 
 
 (1.)  Name, address, telephone number, and description of the applicant, including date of birth; 
 
 2.  In the case of a corporation, the name, addresss, addresses and telephone numbernumbers of the 
corporation and the agent for service of process;  
 
 (2)  The names and addresses of any other pawn shops owned or operated by the applicant in the 
state of Colorado; 
 
 (3.)  A statement of whether the applicant has been convicted of any crime, misdemeanor or 
violation of any federal, state or municipal law, the nature of the offense and the punishment or penalty 
assessed therefor; 
 
 (4.)  A brief statement or drawing of the nature and character of the signage or advertising to be 
used; 
 
 (5.)  The location of the proposed business; 
 
 (6.)  A copy of the applicant's lease or other evidence of the applicant's right to possession of the 
premises; 
 
 (7.)  Information regarding the zoning of the location of the premises; and 
 
 (8. ) Such other reasonable information as to the identity or character of the applicant as may be 
determined by the Chief of Police to be necessary for the protection of the public welfare.   
 
(B)  Upon receipt of an application, the City Clerk shall forward it to those persons designated by the City 
Manager, including the Chief of Police, who shall cause such investigation of the applicant to be made as 
he deems necessary for the protection of the public and return his recommendation to the City Clerk.  If 
the investigation discloses that the applicant has been convicted of misdemeanors or felonies that were 
not disclosed on the application, the Chief of Police shall recommend denial of the application.  If the 
applicant has disclosed convictions on the application, the Chief of Police shall make his recommendation 
based on the nature of the offenses, the length of time since the convictions and any other information 
relevant to the protection of the public.  The Chief of Police may also base his recommendation upon 
other identifiable threats to public safety (B)  The applicant for a license renewal shall submit a verified 
application to the City Clerk on forms provided by the City Clerk, which shall include any information 
listed in subsection (A) above that has changed since the original application or the last renewal 
application. 
 
(C)  If the application is approved by the City Manager, upon posting the bond required by this Chapter 
and payment of the prescribed annual license fee by the applicant, the license shall be issued.   
 
5-8-4:  FEES:  (1965) 
 
(A)  
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(D)   All original applications shall be accompanied by a four hundred and fiftyone thousand dollar 
($4501,000) non-refundable application fee to defray the cost of reviewing and evaluating the application. 
 
(B)  For pawn shops existing prior to 1991, the annual license fee shall be three hundred dollars ($300) 
for 1991, seven hundred dollars ($700) for 1992, and one thousand dollars ($1,000) for 1993.  The annual 
license fee for pawn shops commencing business in 1991 and thereafter shall be one thousand dollars 
($1,000).   
 
(C)  No application fee is refundable in the event of revocation or suspension of a license.  The 
application fee may be refunded at the discretion of the City Manager if an application for a license is 
denied.  
 
(D)  The Police Department shall issue a quarterly invoice to each licensee listing the charges for all 
forms used by the Police Department pursuant to the state statute regulating pawn shops.  Invoices shall 
be payable within thirty days.   
 
5-8-5:  RENEWALAPPLICATION REVIEW:  (1965) 
 
(A)   Upon receipt of an application, the City Clerk shall forward it to the City Manager and the Chief of 
Police. The Chief of Police shall cause such investigation of the applicant to be made as the Chief may 
deem necessary for the protection of the public and return his recommendations to the City Manager.  The 
City Manager shall consider the following factors prior to approving or denying an application: 
 
 (1)  Whether the investigation discloses that the applicant has been convicted of misdemeanors or 
felonies that were not disclosed on the application; 
 (2) If the applicant has disclosed convictions on the application, whether the nature of the offenses 
are relevant to the operation of a pawn shop.  If such convictions exist, the Manager may also consider 
that number of convictions and the length of time since the last conviction; 
 (3) Whether investigation of other pawn shops operated by the applicant indicate a failure to 
comply with the requirements of state law; 
 (4)  Whether the investigation discloses other identifiable threats to public safety. 
 
(B)  If the application or license renewal is approved by the City Manager, upon posting the bond 
required by this Chapter and payment of the annual license fee by the applicant, the license will be issued. 
 
(C)  The initial application and annual license fee for pawn shops shall be one thousand dollars ($1,000). 
 
(D)  All licenses issued pursuant to this Chapter shall expire annually on December thirty-first31, unless 
cancelled, suspended or revoked, and shall be renewed annually upon application for renewal and 
payment of the annual license fee. 
 
(B)  The renewal application shall be reviewed by the City Manager who shall have the power to grant or 
deny such license renewal and to impose reasonable limitations and restrictions on any license renewed.  
The City Manager shall evaluate the application under the criteria set forth for original applications. 
 
5-8-6:  LICENSE DENIAL, NON-RENEWAL, SUSPENSION, CANCELLATION OR 
REVOCATION:  (1965 2574) 
 
(A)  A license may be denied, cancelled, denied renewal, suspended or revoked for any violation of the 
provisions of this Chapter, or for any reason set forth in Chapter 1 of this Title or on the grounds that the 
health, safety or welfare of the community may be endangered by the continued operation of the licensee. 
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(B)  A license may be cancelled, denied renewal, suspended or revoked after the licensee has been given 
notice and hearing.  The notice shall set forth the reasons for the proposed action, in writing, and shall be 
given by personal delivery to the applicant or mailed to the address contained in the license, postage 
prepaid, or as provided in Chapter 1 of this Title.  Said notice shall be given no less than ten (10) days 
prior to a hearing to be scheduled before the Special Permit and License Board. 
 
(C)  An application for a new license may be denied by the City Manager, upon the grounds listed above.  
The applicant may appeal a denial to the Special Permit and License Board, unless the reason for the 
denial is an incomplete application, nonconformance with provisions of this code such as zoning or the 
building code, or failure to pay required fees.  The reason for the denial of the application shall be 
provided to the applicant in writing.  
 
(D)  A license may be summarily suspended for no more than thirty (30) days by the City Manager when 
required for the immediate protection of the public health, safety and welfare.  A hearing shall be 
scheduled as soon as may be reasonably possible. 

 
(E)  The Special Permit and License Board shall conduct an appeal of the denial of a new license or a 
hearing pursuant to the procedures established for hearings in Chapter 1 of this Title.  The Special Permit 
and License Board shall deliver its decision in writing within thirty (30) days. 
 
(F)  Decisions of the Special Permit and License Board are final, subject only to appeal to a court of 
competent jurisdiction. 
 
5-8-7:  BOND REQUIRED:  Before any license shall be issued to an applicant pursuant to this Chapter, 
each applicant shall file with the City Clerk a cash bond, certified funds payable to the City, or a surety 
bond running to the City in the sum of Ten Thousand Dollars ($10,000).  If a surety bond is provided it 
shall be executed by the applicant as principal and at least one surety upon which service of process may 
be made in the State of Colorado.  The bond shall be conditioned that the applicant shall comply fully 
with all the provisions of the laws of the City and the statutes of the State of Colorado regulating and 
concerning the applicant's business, and will pay all judgments rendered against the applicant for any 
violation of said laws or statutes together with all judgments and costs that may be recovered against him 
by any person for damage growing out of any such business with the applicant.  Action on the bond may 
be brought in the name of the City to the use of the aggrieved person.  Such bond must be approved by 
the City Attorney, both as to form and as to the responsibility of the surety.  (1965) 
 
5-8-8:  TRANSFER OF OWNERSHIP:LICENSE ADMINISTRATION:    (1965) 
 
(A)  Every pawnbroker shall provide the Westminster Police Department, on a weekly basis, with two 
records, on a form to be provided or approved by the Police Department, of all tangible personal property 
accepted during the preceding week and one copy of the customer's declaration of ownership.  The form 
shall contain the same information required to be recorded in the pawnbroker's register pursuant to 
Section 5-8-9 (A) and (B) of this Chapter.  The Police Department shall designate the day of the week on 
which the records and declarations shall be submitted. 
 
(B) The Police Department will issue a quarterly invoice to each licensee listing the charges for all forms 
used by the Police Department pursuant to the state statute regulating pawn shops.  The  pawnbroker shall 
pay the invoices within thirty days 

 
(C)  In the event of a transfer of a pawn shop ownership:   



 20

 
 (1)  Prior to or within thirty (30) days after the transfer of ownership of a pawnpawn shop, or of the 
transfer of ownership of any of the capital stock of the corporation, the new owner of the stock or 
business shall file with the City Clerk a written report of the transfer on forms provided by the City Clerk.  
The report shall be accompanied by an investigation fee of two hundred and fifty dollars ($250). 
 
(B (2)  Upon receipt of the report of transfer, the City Clerk shall report the transfer to the City 
Manager, after.  After sufficient investigation by the Police Department, and the City Manager may 
approve or deny the transfer.  Criteria for approval shall be the same as for an original application.  The 
City Manager shall consider only the character of the proposed new owner or owners and whether the 
new owner or owners comply with all requirements of the Code and rules and regulations adopted 
pursuant to the Code.  If the new owner or owners are not approved, the license may be revoked.   
 
5-8-9:  CONDITIONS OF OPERATION:  (1965) 
 
(A)  A pawnbroker shall keep a numerical register in which he shall record the following information:   
 
 (1)  The name, address, and date of birth of the customer, and his the driver's license number or other 
identification number from any other form of identification whichthat is allowed for the sale of valuable 
articles pursuant to sectionSection 18-16-103, CRS., or for the sale of secondhand property pursuant to 
sectionSection 18-13-114, CRS;  
 
 (2)  The date, time, and place of the contract for purchasepawn or purchase transaction; and  
 
 (3)  An accurate and detailed account and description of each item of tangible personal property, 
including, but not limited to, any trademark, identification number, serial number, model number, brand 
name, or other identifying marks on such property.   
 
(B)  The pawnbroker shall also obtain a written declaration of the customer's ownership which shall state 
that the tangible personal property is totally owned by the customer, or shall have attached to such 
declaration a power of sale from the partial owner to the customer, how long the customer has owned the 
property, whether the customer or someone else found the property, and, if the property was found, the 
details of the finding.   
 
(C)  The pawnbroker shall require the customer shall to sign his name in the numerical register or other 
tangible or electronic record and on the declaration of ownership and the pawnbroker shall give the 
customer a copy of the contract for purchasepawn or a receipt of the purchase transaction.   
 
(D)  The pawnbroker shall require the customer to place an indelible print of the customer’s index finger 
on the numerical register or other tangible record of the transaction.  
 
(E)  The pawnbroker shall be mademake the numerical register or other tangible or electronic record 
available to the Westminster Police Department for inspection at any reasonable time.   
 
(EF)  The pawnbroker shall keep each register or other tangible or electronic record for at least three years 
after the date of the last transaction entered in the register. 
 
(F(G)  A pawnbroker shall hold all contracted goods within his jurisdiction for a period of ten days 
following the maturity date of the contract for purchasepawn, during which time such goods shall be held 
separate and apart from any other tangible personal property and shall not be changed in form or altered 
in any way.   
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(GH)  A pawnbroker shall hold all property purchased by him through a purchase transaction for thirty 
days following the date of purchase, during which time such property shall be held separate and apart 
from any other tangible personal property and shall not be changed in form or altered in any way. 
 
(H)  Every pawnbroker shall provide the Westminster Police Department, on a weekly basis, with two 
records, on a form to be provided or approved by the Police Department, of all tangible personal property 
accepted during the preceding week and one copy of the customer's declaration of ownership.  The form 
shall contain the same information required to be recorded in the pawnbroker's register pursuant to 
subsection (B) of this section.  The Police Department shall designate the day of the week on which the 
records and declarations shall be submitted. 
 
5-8-10:  PROHIBITED ACTS:  (1965) 
 
(A)  It shall be unlawful for any personpawnbroker: 
 
 (1.  To operate a pawnshop without holding a validly issued license; 
 
 2.)  To enter into a contract for purchasepawn or purchase transaction with any individual under the 
age of eighteen years;  
 
 3.(2)  To permit any customer to become obligated on the same day in any way under more than one 
contract for purchasepawn agreement with the pawnbroker whichthat would result in the pawnbroker 
obtaining a greater amount of money than would be permitted if the pawnbroker and customer had 
entered into only one contract for purchasepawn covering the same tangible personal property;   
 
 4. (3) To violate the terms of the contract for purchase;pawn. 
 
 5.  For (B)  It shall be unlawful for a customer to knowingly give false information with respect to 
the information required by sectionSection 5-8-9. 
 
5-8-11:  PENALTY:  It shall be unlawful for any person to violate a provision(A), (B), or (C) of this 
Chapter.  Violators shall be subject to the penalties provided by Section 1-8-1 of this Code and may also 
be subject to civil remedies provided by Chapter 4 of Title IX of this Code.  A separate offense shall be 
deemed committed upon each day such person is in violation of this Chapter. (1965) 
 
 Section 8.  Chapter 9, Title V, W.M.C., is hereby AMENDED to read as follows: 
 

CHAPTER 9 
AMUSEMENT CENTERS 

 
5-9-1:   LICENSE REQUIRED 
5-9-2:   EXEMPTIONS 
5-9-3:   LICENSE APPLICATION FEES AND TAXES REVIEW 
5-9-3:   
5-9-4:  RENEWAL  FEES AND TAXES 
5-9-5:   RENEWAL 
5-9-6:   LICENSE DENIAL, CANCELLATION, SUSPENSION OR REVOCATION 
5-9-6:  7:   HOURS OF OPERATION, AGE LIMITATION 
5-9-7:  8:  SECURITY GUARDS 
5-9-8:  9:  PROHIBITED ACTS 
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5-9-9:  PENALTY 
 
5-9-1: LICENSE REQUIRED:  It shall be unlawful for any person to operate or conduct any place of 
amusement or recreation offering to the public for a fee the use of any pool or billiard table or any other 
amusement game or device, without first obtaining a license therefor pursuant to this Chapter.  Licenses 
shall not be transferable, and upon a change of owner or change of location, a new license must be 
obtained.  (1959 3016) 
 
5-9-2:  EXEMPTIONS:  When operating a total of twelve (12) or fewer amusement tables, games or 
devices referred to in this Chapter, any premise used principally for the conduct of another business, 
including, but not limited to a grocery store, convenience store, drugstore, bowling alley or tavern, shall  
not be required to obtain an amusement center license in addition to a business license, but shall continue 
to be subject to the remaining provisions of this Chapter, unless otherwise noted herein. 
 
5-9-3: LICENSE APPLICATION AND REVIEW:  (1959 2229 2707 3016)  Conditions for 
applications for an original license or a renewal; are: 
 
(A)  The applicant shall submit a verified application to the City Clerk, on forms provided by the City 
Clerk, and accompanied by the fee and tax required by this Chapter.  
 
(B)  The application shall be reviewed by the City Manager who shall have the power to grant or deny 
such license, to request an investigation by the Police Department,  and to impose reasonable limitations 
and restrictions on any license so granted.  The City Manager shall evaluate the application under the 
criteria set forth below and based upon the results of an investigation by the Police Department, if any.    
 

(1.)  The character of the applicant;  
(2.)  The applicant’s prior experience and qualifications to operate such a business;  
(3.  The needs of the community for such a facility and the desires of its citizens regarding such a 
facility, including any petitions or remonstrances evidencing such desires; 
4.  Pedestrian safety;  
5.)  Traffic volume and adequacy of parking and access;  
6.  Essential character of the neighborhood and the applicant’s effect on the peace of the 
neighborhood;  
7.(4)  Compliance of the facility with all applicable zoning and building regulations; 
8.(5)  Police activity in comparable businesses; . 
9. Architectural compatibility with the character of the neighborhood.   

 
5-9-34:  FEES AND TAXES:  (1959 2707 3016) 
 
(A)  There shall be no application fee for a new or renewal license.   
 
(B)  The licensee shall annually remit a tax or an excise tax of Forty Dollarsforty dollars ($40) per pool or 
billiard table or coin-operated amusement game or device, payable at the time of filing an application for 
an original or renewal license or when a new table or game or device is added to the premises.  If a 
license is obtained or a pool or billiard table or coin-operated amusement game or device is added by the 
licensee after June 30 of a particular year, the tax or excise shall be Twenty Dollarstwenty dollars ($20) 
each.   
 
5-9-45:  RENEWAL:  (1959 2707 3016) 
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(A)  All licenses issued pursuant to this Chapter shall expire December thirty first of the year for which 
issued, unless cancelled, suspended or revoked, and shall be renewed annually upon application for 
renewal and payment of the required taxes.  
 
(B)  The renewal application shall be reviewed by the City Manager who shall have the power to grant or 
deny such license renewal and to impose reasonable limitations and restrictions on any license renewed.  
The City Manager shall evaluate the application under the criteria set forth for original applications.  
 
(C)  Failure to pay required fees or taxes shall be grounds to deny renewal, and no renewal license shall 
be issued until such fees and taxes are paid. 
 
5-9-56:  LICENSE DENIAL, CANCELLATION, NON-RENEWAL, SUSPENSION OR 
REVOCATION:  (1959 2229 2574 3016) 
 
(A)  Upon his own motion, or upon complaint by the Police Chief, the City Manager may cancel, suspend 
or revoke any license at any time on the grounds that it is: 

1.  Detrimental to the public health, safety or welfare due to the location of the amusement center, 
2.  Because of the proximity of said location to schools, churches, or other places where the public 
may congregate, 
3.  Based on the criteria set forth in section 5-9-2(A)(8), or 
4.  Based on for any violation of the provisions of this Code or any other law.   

5.  Based on the provisions of Chapter, or for any reason set forth in Chapter 1 of this Title. 
 
(B)  A license may be cancelled, denied renewal, suspended or revoked after the licensee has been given 
notice.  The notice shall set forth the reasons for the proposed action, in writing, and shall be given by 
personal delivery to the applicant or mailed to the address contained in the license, postage prepaid, or as 
provided in Chapter 1 of this Title and shall inform the licensee that he may request, in writing to the City 
Clerk, a hearing before the Special Permit and license Board pursuant to subsection (E) below.  Said 
notice shall be given no less than ten (10) days prior to a hearing to be scheduled before the Special 
Permit and License Board. 
 
(C)  An application for a new license may be denied by the City Manager, upon the grounds listed in 
Section 5-9-3(B), above, or Section 5-1-6, W.M.C..  The applicant may appeal a denial to the Special 
Permit and License Board, unless the reason for the denial is an incomplete application, nonconformance 
with the zoning or building code, or failure to pay any required fees or taxes.  The reason for the denial of 
the application shall be provided to the applicant in writing.  
 
(D)  A license may be summarily suspended for no more than thirty (30) days by the City Manager when 
required for the immediate protection of the public health, safety and welfare.  A hearing shall be 
scheduled as soon as may be reasonably possible. 
 
(E)  The Special Permit and License Board shall conduct a hearing on an appeal of the denial of a new 
license, the cancellation, denial of renewal, suspension or revocation of a license pursuant to the 
procedures established for hearings in Chapter 1 of this Title.  The Special Permit and License Board shall 
deliver its decision in writing within thirty (30) days. 
 
(F)  Decisions of the Special Permit and License Board are final, subject only to appeal to a court of 
competent jurisdiction. 
 
(G)  Any premises licensed pursuant to this Chapter, including the parking lots and streets and sidewalks 
adjacent to the premises, which become the location of frequent or repeated violations of the City's 
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ordinances, including but not limited to disturbances, assaults, thefts, malicious mischief and disorderly 
conduct, is hereby declared to be a nuisance, which shall be abated pursuant to the provisions specified in 
Chapter 4 of Title VIII of this code and the license of said premises shall be revoked.   
 
5-9-6:  5-9-7:  HOURS OF OPERATION; AGE LIMITATION:  (1959 3016) 
 

(A)  The licensee shall observe the following hours of operation: 
 
 (1. )  Except for premises licensed for the sale of fermented malt beverages, malt, vinous or 

spirituous liquor for consumption on the premises, premises licensed pursuant to this Chapter 
shall be open to the public not earlier than ten o'clock (10:00) A.M. and not later than eleven 
o'clock (11:00) P.M.on Sundays through Thursdays and on Fridays and Saturdays shall be open 
to the public no earlier than ten o’clock (10:00) AM. and not later than midnight (12:00 AM).  An 
adult twenty one (21) years of age or older shall be present on and responsible for management of 
the premises during all hours of operation. 

 
(2.)  Private events:  licensed amusement centers may conduct private events outside the hours of 

operation stated in 5-9-6herein subject to the following requirements: 
 
(a) in compliance with the following: 

a.  The center may not be licensed for the  sale of ferment malt beverages, malt, vinous or 
spirituous liquor, nor may any of the same be sold, served, or consumed on the premises.  

(b.  )   If minors are in attendance, there must be one (1) adult supervisor for every eight (8) minors. 

(c. )  Minors must remain in the building and must not be allowed to leave and re-enter during 
the event. 

(d. )  Participants must not be allowed to congregate or loiter in the parking lot or nearby areas 
and must comply with the regulation of nighttime juvenile loitering,  contained in Section 
6-3-11. 

(e.  )   The center must not allow any form of entertainment other than those amusement devices 
for which it is licensed. 

(f.  )   The center must report the event to the city clerk in writing, with a copy to  the police 
department, at least seventy-two (72) hours in advance. 

“Private Event” means an event for which the center has closed the premises to the general public. 
 
(B)  Unless the licensee of the premises maintains a full-time security guard, or has twelve or lessfewer 
amusement tables, games or devices, it shall be unlawful for a licensee or any other person in charge of 
the licensed premises to permit any pool or billiard table or coin-operated amusement games or devices to 
be used by any person under the age of sixteen (16) years or to allow any such persons to congregate or 
remain upon the licensed premises unless accompanied by a parent or legal guardian.  Such security guard 
shall be in addition to the adult manager of the premises.  This subsection shall not apply to premises 
licensed for the sale of fermented malt beverages, malt, vinous or spirituous liquor for consumption on the 
premises.  
 
(C)  When operating a total of twelve (12) or less of thefewer amusement tables, games, or devices 
referred to in this Chapter, premises used principally for the conduct of another business, including, but 
not limited to grocery store, convenience store, drugstore, bowling alley or tavern shall  not be subject to 
the provisions of this sectionSection. 
 
5-9-78:  SECURITY GUARDS:  (1959 3016) 
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(A)  The owner of any premises licensed pursuant to this Chapter shall maintain security guards.  The 
number of security guards required shall be calculated as follows: 
 

(1.)  Premises licensed for the sale of fermented malt beverages, or malt, vinous or spirituous liquor 
for consumption on the premises:  For thirteen (13) to fifty (50) tables or machines, one (1) guard 
on duty during all hours of operation; for more than fifty (50) tables or machines, one (1) or more 
additional guards may be required for such hours as the City Manager may decide based on, but 
not limited to, the number of machines, the location and design of the premises, the number of 
occupants, peak hours of operation, and staffing levels.   

  
(2.)  All other premises:  For thirteen (13) to fifty (50) tables or machines, one (1) guard on duty 
during all hours of operation; for more than fifty (50) tables or machines, one (1) or more additional 
guards may be required for such hours as the City Manager may decide based on, but not limited to, 
the number of machines, the location and design of the premises, the number of occupants, peak 
hours of operation, and staffing levels. 
 

(B)  For premises licensed for more than fifty (50) machines or tables, any requirements for security 
guards in excess of one (1) security guard, imposed pursuant to subsection (A) of this sectionSection, 
shall be stated on the license.  These conditions shall be reviewed annually by the City Manager upon 
application for renewal of the license or at any time at the request of the City Council, or the Chief of 
Police based on a finding that security measures are insufficient to protect the public health, safety and 
welfare.  The City Manager may adjust these conditions based on, but not limited to, the following 
factors:  The number of machines, the location and design of the premises, the number of occupants, peak 
hours of operation, and staffing levels.  The City Manager's decision regarding additional security shall be 
mailed to the licensee.  Unless the licensee requests a hearing on the matter before the Special Permit and 
License Board within ten (10) days after the letter is mailed to the licensee.  Failure to timely request a 
hearing shall be deemed a waiver of a hearing.   
 
5-9-89:  PROHIBITED ACTS:  (1959 2001 3016) 
 
(A)  It shall be unlawful for any licensee or his agent knowingly to do, to encourage, to participate or to 
permit any of the following acts on the premises of any place licensed pursuant to this Chapter or on any 
parking lot, street or sidewalk adjacent to the premises: 
 

(1.)  Gamble or to permit gambling upon any pool or billiard table or coin-operated amusement 
game or device.  The licensee is hereby specifically charged with knowledge of and made liable 
for the use of all tables, games and devices on the premises in any manner constituting a violation 
of this sectionSection. 

 
(2.  To permit any person to use)  Use, sell, or distribute any illegal or dangerous drug, chemical 
substance, or narcotic.  Any premise licensed under the Colorado Beer Code or Colorado Liquor 
Code shall conform to said code and shall not allow the use, sale or distribution of beer or alcohol to 
any minor.   
 
(3.  Any )  Create any disturbance, unlawful or disorderly act, or activity offensive to the senses of 
the average citizen, or to the residents of the neighborhood to be committed by any person or group 
of persons upon the premises. 

 
(B)  It shall be unlawful for any licensee to fail to comply with the following requirements: 
 



 26

(1.)  Any licensee and its employees shall immediately report to the Police Department any unlawful 
or disorderly act, conduct or disturbance committed on the premises.  Failure to comply with the 
requirements of this Section may be considered by the City Manager in any action relating to 
revocation, suspension or nonrenewal of a license.  Repeated failure to comply with the 
requirements of this sectionSection shall constitute prima facie grounds for the suspension, 
revocation or nonrenewal of a license. 

 
(2.)  Each licensee shall post and keep at all times visible to the public in a conspicuous place on the 
premises a sign to be provided by the City Clerk's Office which shall be in the following form: 
 
"WARNING:  CITY OF WESTMINSTER POLICE MUST BE NOTIFIED OF ALL 
DISTURBANCES IN THIS ESTABLISHMENT AND ON THE GROUNDS AND PARKING LOT 
WHICH ARE A PART OF THIS ESTABLISHMENT." 

 
(C)  It shall not be a defense to a prosecution under this Section that the licensee was not personally 
present on the premises at the time such unlawful or disorderly act, conduct or disturbance was permitted, 
encouraged or participated in; provided, however, that an agent, servant or employee of the licensee shall 
not be personally responsible hereunder when absent from the premises and not on duty. 
 
5-9-9:  PENALTY:  (1959 3016)  It shall be unlawful for any person to violate a provision of this 
Chapter.  Violators shall be subject to the penalties provided by Section 1-8-1 of this Code and may also 
be subject to civil remedies provided by Chapter 4 of Title VIII of this Code.  A separate offense shall be 
deemed committed upon each day such person is in violation of this Chapter.   
 
 Section 9.  Chapter 13, Title V, W.M.C., is hereby AMENDED to read as follows: 
 

CHAPTER 13 
SECURITY GUARDSGUARD BUSINESSES 

 
5-13-1:   DEFINITIONS 
5-13-2:   LICENSE REQUIRED 
5-13-3:   EXEMPTIONS 
5-13-4:   LICENSE APPLICATION  INVESTIGATION , TERM OF LICENSE AND 
ISSUANCERENEWAL 
5-13-5:  5-13-5:  APPLICATION REVIEW 
5-13-6:  FEES 
5-13-7:  RENEWAL 
5-13-8:   LICENSE DENIAL, SUSPENSION, CANCELLATION OR REVOCATION 
5-13-9:  7:  INSURANCE REQUIRED 
5-13-10: 8:   BADGES UNIFORMS AND EQUIPMENT 
5-13-11: 9:   CHANGE OF LOCATION OR PERSONNEL 
5-13-12:10:   RULES AND REGULATIONS 
5-13-13:11:  PROHIBITED ACTS 
5-13-14: PENALTY 
 
5-13-1:  DEFINITIONS:  As 
 
(A) The following words, terms, and phrases, when used in this Chapter, shall have the following shall 
meanmeanings unless the content clearly indicates otherwise:  (1959) 
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(A)1)  "Security Guard" means any person employed by a security guard business, as defined in this 
Section, who is directly engaged in providing protection for the clients of such business, or any person 
employed by another type of business for the purpose of providing protection to persons or property or to 
preserve the peace in the conduct of such business, which protection or preservation of the peace is 
incidental to the primary purpose of such business.   
 
(B2)  "Security Guard Business" means any business whose primary purpose is to provide protection to 
persons or property or to preserve the peace in the conduct of a business.  The term "security guard 
business" shall not include a business or operation where security is merely incidental to the primary 
purpose of the business. 
 
5-13-2:  LICENSE REQUIRED:  It shall be unlawful for any person to engage in or conduct a security 
guard business without first obtaining a license therefor pursuant to this Chapter.  (1959 2041) 
 
5-13-3:  EXEMPTIONS:  (1959 2041) 
 
(A)  Security guards employed by any common carrier engaged in interstate commerce, maintenance 
workers, custodians, janitors, and repair persons are exempted from the provisions of this Chapter. 
 
(B)  A business may hire a security guard without being licensed as a security guard business if: 
 
 (1)  The need for a security guard is incidental to the primary purpose of the business,  
 (2)  The security guard wears a uniform that plainly identifies the business as the employer of the 
security guard, and 
 (3)  The security guard complies with all provisions of this Chapter except the requirement of 
obtaining a license as a security guard business.   
 
5-13-4:  LICENSE APPLICATION:  (1959 2041) 
 
(A)  Applicants for a security guard business license shall file a verified application with the City Clerk 
on forms to be provided by the City Clerk for that purpose which shall contain at least the information 
specified in this Section. 
 
(B)  An applicant for a security guard business license shall provide: 
 
 (1)  The name of the licensee,  
 (2)  The business address,  
 (3)  A description of the nature and type of business to be conducted, and the services to be offered, 
by the Security Guardsecurity guard business,  
 (4)  A color photograph depicting the uniform and badge to be worn by Security Guardssecurity 
guards employed by the Security Guardsecurity guard business, 
 (5)  Any other pertinent information requested by the City Clerk. 
 
(C)  If the applicant for a security guard business license is other than a sole proprietor, the information 
required under subsectionsubSection (B) of subSection 5-13-6(B) of this sectionSection must be supplied 
by each owner, officer or director of the organization business applying for the license. 
 
(D)  A license for a security guard business is not transferable.  Upon a change in ownership, the new 
owner shall apply for a new license pursuant to this Chapter. 
 
5-13-5:  INVESTIGATION AND ISSUANCE-13-5:  APPLICATION REVIEW:  (1959 2041 2574) 
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(A)  Upon receipt of an application filed pursuant to this Chapter, the City Manager or his designee shall 
review the application, refer the application to the Chief of Police for review, and within thirty (30) days 
shall either issue or deny the license. The thirty (30) day period shall not begin to run until all information 
required under this Chapter has been submitted. 
 
(B)  Any of the following circumstances may be considered cause for denial of a license: 
 
 (1)  The applicant is under twenty one (21) years of age; 
 (2)  The applicant was convicted of a felony within ten (10) years immediately preceding the date of 
application; 
 (3)  The applicant was convicted of a misdemeanor or ordinance violation involving moral turpitude 
or violence within five (5) years immediately preceding the date of application; 
 (4)  The applicant has failed to comply with any of the provisions of this Chapter; 
 (5)  The applicant's character and reputation is not satisfactory to the City Manager. 
 (6)  The applicant does not have the basic skills to speak and to comprehend the spoken English 
language as determined by the City Manager or his designee.  
 (7)  The required fees have not been paid. 
 (8)  The application is incomplete or contains false, misleading or fraudulent statements. 
 (9)  Nonconformance of the business, premises, building or land use with this Code. 
 (10)  Any reason stated in Chapter 1 of this Title. 
 
(C)  Upon review and approval by the City Manager or his designee, and payment of the required fee, the 
Security Guard business license shall be issued.  The application fee paid for any license shall be 
nonrefundable. 
 
(D)  The grounds specified for denial in this Section shall apply to individual applicants, as well as 
directors, officers or general partners of any applicant. 
 
5-13-6:  FEES:  (1959 2041) 
 
(A) (E)   An application for a security guard business license shall be accompanied by an investigation fee 
of thirty dollars ($30). 
 
(BF)  The annual fee for a Security Guardsecurity guard business license shall be sixty dollars ($60).   
 
5-13-7:  RENEWAL:(G)  All security guard business licenses issued pursuant to this chapter, shall 
expire on December 31st of the year in which the license was issued, unless cancelled, suspended or 
revoked, and shall be renewed annually upon application for renewal and payment of the required fees.  
Renewal may be denied as provided below.  (1959 2574) 
 
5-13-8 5-13-6:  LICENSE DENIAL, SUSPENSION, CANCELLATION, NON-RENEWAL OR 
REVOCATION:  (1959 2041 2574) 
 
(A)  A license may be denied, cancelled, denied renewal, suspended or revoked for any violation of the 
provisions of this Chapter, or for any reason set forth in Chapter 1 of this Title or on the grounds that the 
health, safety or welfare of the community may be endangered by the continued operation of the licensee. 
 
(B)  A license may be cancelled, denied renewal, suspended or revoked after the licensee has been given 
notice and hearing.  The notice shall set forth the reasons for the proposed action, in writing.  The notice 
shall be given by personal delivery to the licensee or mailed to the address contained in the license, 
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postage prepaid, or as provided in Chapter 1 of this Title.  Said notice shall be given no less than ten (10) 
days prior to a hearing to be scheduled before the Special Permit and License Board. 
 
(C)  An application for a new license may be denied by the City Manager or designee, upon the grounds 
listed above.  The applicant may appeal a denial to the Special Permit and License Board, unless the 
reason for the denial is an incomplete application, nonconformance with provisions of this code such as 
zoning or the building code, or failure to pay required fees.  The reason for the denial of the application 
shall be provided to the applicant in writing.  
 
(D)  A license may be summarily suspended for no more than thirty (30) days by the City Manager when 
required for the immediate protection of the public health, safety and welfare.  A hearing shall be 
scheduled as soon as may be reasonably possible. 
 
(E)  The Special Permit and License Board shall conduct an appeal of the denial of a new license or a 
hearing pursuant to the procedures established for hearings in Chapter 1 of this Title.  The Special Permit 
and License Board shall deliver its decision in writing within thirty (30) days. 
 
(F)  Decisions of the Special Permit and License Board are final, subject only to appeal to a court of 
competent jurisdiction. 
 
5-13-97:  INSURANCE REQUIRED:  (1959 2041) 
 
(A)  Before any license shall be issued an applicant for a license for a security guard business, the 
applicant shall file with the City Clerk a certificate of Insurance insurance indicating current insurance 
coverage as follows: 
1.   
Comprehensive General Liability: 
 
 (A1)  Bodily Injury $  500,000 (Each Person) 
   $1,000,000 (Each Occurrence) 
 (B2)  Property Damage $  500,000 (Each Person) 
   $1,000,000 (Each Occurrence) 
 
(B)  Such Certificatecertificate of Insuranceinsurance must name the City of Westminster as an additional 
insured for activities conducted by the Licensee within the City, and must be approved by the Risk 
Manager, both as to form and as to the responsibility of the surety. 
 
The Certificatecertificate of Insuranceinsurance shall also provide that coverage shall not be cancelled 
without at least thirty days notice to the City.  Cancellation shall result in automatic suspension of the 
Security Guardsecurity guard business license. 
 
5-13-108:  BADGES, UNIFORMS AND EQUIPMENT:  (1959 2041) 
 
(A)  The City Manager or his designee may, in his discretion, require that any licensee or employee of a 
security guard business wear an identification badge or uniform, but no badge or uniform shall be worn 
by any licensee or employee which is a colorable imitation of badges or uniforms or could be confused 
with those worn by officers of the Westminster Police Department, Adams County Sheriff's officeOffice, 
Jefferson County Sheriff's officeOffice or the Colorado State Patrol. 
 
(B)  No vehicle used in a security guard business or by a security guard while on duty shall be used or 
identified in any way which may be confused with those used by the Westminster Police Department, 
Adams County Sheriff's officeOffice, Jefferson County Sheriff's officeOffice or the Colorado State Patrol, 
nor shall any vehicle be equipped with a siren or emergency lights in violation of local or state law. 
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(C)  The words "police" or "officer" or other similar words which might be confused with or represent a 
municipal, county, state or federal law enforcement agency shall not be used in any advertisement upon 
any premises within the limits of the City, nor on any clothing, vehicles or equipment used by the 
licensee.  
 
(D)  The City Manager or his designee may issue an order denying use of any item which is in violation 
of the provisions of this sectionSection. 
 
5-13-119:  CHANGE OF LOCATION OR PERSONNEL:  (1959 2041) 
 
(A)  Any licensee changing its place of business shall immediately notify the City Clerk of such fact, 
together with the new place of business, but a change of location  shall not be deemed a transfer of a 
license or require payment of a new fee. 
 
(B)  Each security guard business required to be licensed pursuant to this Chapter shall maintain a current 
record of all employees and of their assignments. These records shall be open to the City Manager or his 
designee for inspection at any time during regular business hours. 
 
5-13-1210:  RULES AND REGULATIONS:  The City Manager or his designee may issue and 
promulgate from time to time rules and regulations to provide for the health, safety and welfare of the 
City in relation to security guard businesses.  Such rules may include duties of the licensees, manner of 
conduct, reports to be furnished and any other regulations deemed necessary by the Police Chief.  (1959 
2041) 
 
5-13-1311:  PROHIBITED ACTS:  (1959 2041) 
 
(A)  It shall be unlawful for any licensee or an employee of a licensee: 
 
 (1)  To arrest any person except when that person commits a criminal offense in the presence of the 
person making the arrest;  
 (2)  To fail to release an arrestee immediately to the Westminster Police Department; 
 (3)  To draw or fire a firearm in the performance of his duties except when necessary to protect 
himself or another from great bodily harm; 
 (4)  To hinder or interfere with any action or investigation under the jurisdiction of the Westminster 
Police Department; 
 (5)  To fail to report to the Westminster Police Department any violations of city, state or federal 
laws of which he has knowledge; 
 (6)  To represent himself to be an officer of the Westminster Police Department or any municipal, 
county, state or federal law enforcement agency; 
 (7)  To fail to identify himself or take any action which would obscure his presence from a police 
officer inspecting an area where the licensee is assigned; 
 (8) To wear a badge or uniform or use any vehicle or equipment not authorized for use under section 
Section 5-13-10; 
 (9)  To interfere with the performance of any police officer or City official in the performance of 
their official duties; 
 (10)  To advertise, represent or identify himself as a police officer or use any acronym or initials that 
could cause him to be mistaken to be a member of a federal, state or municipal law enforcement agency;. 
 
(B)  No licensee or an employee of a licensee shall have any greater authority to arrest than would another 
private citizen.  Nothing in this Chapter shall be construed to mean that a licensee may conduct criminal 
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investigations, make arrests or reports of criminal activity, use deadly force, or take any other action on 
behalf of, under color of laws of, or under the authority of the City of Westminster. 
 
5-13-14:  PENALTY:  It shall be unlawful for any person to violate a provision of this Chapter.  
Violators shall be subject to the penalties provided by Section 1-8-1 of this Code and may also be subject 
to civil remedies provided by Chapter 4 of Title IX of this Code.  A separate offense shall be deemed 
committed upon each day such person is in violation of this Chapter.  (1959) 
 
 Section 10.  Section 5-15-2 of Chapter 15 of Title V, “Massage Parlors,” W.M.C., is hereby 
AMENDED to read as follows: 
 
5-15-2:  DEFINITIONS:  AsThe following words, terms, and phrases, when used in this Chapter, shall 
have the following shall meanmeanings, unless the content clearly indicates otherwise:  (1938 1959 2189) 
 
(A)  "License" means a grant of a licensee to operate a massage parlor. 
 
(B)  "Licensed premises" means the premises specified in an approved application for a license under this 
article which are owned or in the possession of the licensee and within which such licensee is authorized 
to carry on the practice of massage.    
 
(C)  "Location" means a particularspecific parcel of land that may be identified by an address or by other 
descriptive means.   
 
(D)  "Massage Therapy" means a method of treating the body for remedial or hygienic purposes by a 
massage therapist licensed pursuant to this Chapter, including but not limited to rubbing, stroking, 
kneading, or tapping with the hand or an instrument or both.   
 
 (1)  "Other Massage Services" shall include any services which are  
 a)  Offered or performed for compensation, and which are b)  advertised or represented as massage or 
which involve the touching of the body with the purpose of inducing any type of pleasurable or erotic 
experience, by a person who is not licensed pursuant to this chapter as a massage therapist. 
 
(E)  "Massage parlor" means a parlor providing massage, but it does not include training rooms of public 
and private schools accredited by the state board of education or approved by the division charged with 
the responsibility of approving private occupational schools, training rooms of recognized professional or 
amateur athletic teams, and licensed health care facilities.  A facility which is operated for the purpose of 
massage therapy performed by a massage therapist is not a massage parlor. 
 
(F)  "Massage therapist" means an individual registered by the State of Colorado to engage in the practice 
of massage therapy pursuant to Title 12, Article 35.5, Colorado Revised Statutes.   
 
(G) "Other Massage Services" means any services which are offered or performed for compensation, and 
which are advertised or represented as massage or which involve the touching of the body with the 
purpose of inducing any type of pleasurable or erotic experience, by a person who is not licensed pursuant 
to this chapter as a massage therapist. 
 
(H)  "Party in interest" means the applicant, a resident of the neighborhood under consideration, or the 
owner or manager of a business located in the neighborhood under consideration.  
 
(HI)  "Person" means a natural person, partnership, association, company, corporation, organization, or 
managing agent, servant, officer, or employee of any of them.  



 32

 
(IJ)  "Premises" means a distinct and definite location which may include a building, a part of a building, 
a room, or any other definite area contiguous to the building, part of a building or room. 
 
 Section 11.  Chapter 16, Title V, W.M.C., is hereby AMENDED to read as follows: 
 

CHAPTER 16 
DANCE HALLS AND CABARETS 

 
5-16-1:   LEGISLATIVE DECLARATION 
5-16-2:    DEFINITIONS 
5-16-3:   2:   LICENSE REQUIRED 
5-16-4:   3:   LICENSE APPLICATION 
5-16-4:    FEES 
5-16-5:   FEES RENEWAL 
5-16-6:   RENEWAL 
5-16-7:    LICENSE DENIAL, CANCELLATION, SUSPENSION OR REVOCATION 
5-16-8:   7:   TRANSFER; CHANGE IN NATURE OF BUSINESS 
5-16-9:   8:   PROHIBITED ACTS 
5-16-10:  REPORTS, SIGNS 
5-16-11:  9:  MANAGEMENT AND SUPERVISION 
5-16-1210:  OCCUPANCY LIMITS 
5-16-1311:  SECURITY GUARDS 
5-16-1412:  HOURS OF OPERATION 
5-16-15:  PENALTY 
 
5-16-1:  LEGISLATIVE DECLARATION:  The City Council hereby declares that the operation of 
dance halls and cabarets in this City affects the public health, safety and welfare and the City regulation 
of such operations is in the public interest.  (1959) 
 
5-16-2:  DEFINITIONS:  As used in this Chapter, the following shall mean:  (1959) 
 
5-16-1:  DEFINITIONS:  The following words, terms, and phrases, when used in this Chapter, shall 
have the following meanings, unless the context clearly indicates otherwise:  (1959) 
 
(A)  "CabaretDance hall" means any commercial premises open to designed for public dancing on a 
regular or continuing basis for gain or to and which the public is admitted upon payment of an admission 
fee or charge of any kind, not to include includes one or more designated dance floors, but excluding 
commercial dance studios where designed and used primarily for dance instruction is given on a regular 
and continuing basis, and .  
 
(B)  "Cabaret" means a dance hall, as defined by this Section, which is licensed for the sale of fermented 
malt beverages or malt, vinous or spirituous liquors.  
 
(B)  "Dance Hall" means any premises satisfying the definition of a "cabaret," as defined by this section, 
which is not licensed for the sale of fermented malt beverages or malt, vinous or spirituous liquor.(C)  
“Dance Hall” and “Cabaret” do not include any adult businesses as defined by Section 5-17-2, W.M.C., 
and the issuance of any license to any dance hall or cabaret pursuant to this Chapter shall not be deemed 
or construed as authorizing any such adult business.   
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5-16-32:  LICENSE REQUIRED:  It shall be unlawful for any person to operate any dance hall or 
cabaret without first obtaining a license therefor pursuant to this Chapter.  (1959) 
 
5-16-43:  LICENSE APPLICATION:  (1959 2229) 
 
(A)  The applicant for a license shall submit a verified application to the City Clerk on forms provided by 
the City Clerk.  The application shall include complete plans and specificationsa floor plan for the interior 
of the premises to be licensed, which shall include a drawing that shows the dimensions and location of 
the stage and dance floor, a copy of the lease or other evidence of the applicant's right to possession of the 
premises, information regarding the zoning of the location of the premises, and the fee required by this 
Chapter.   
 
(B)  The application shall be reviewed by the City Manager, who, within ten (l0twenty (20) days after 
receipt of the application and after such additional investigation as he may deem necessary, shall schedule 
a public hearing before the Special Permit and License Board.  If the applicant is simultaneously applying 
for a license to sell fermented malt beverages or alcoholic beverages for consumption on the premises, the 
public hearings shall be consolidated.   
 
(C)  Notice of such hearing shall be mailed by the City Clerk to the applicant not less than ten (10) days 
before the hearing date.  Notice of such hearing shall also be given by publication in a newspaper of 
general circulation in the community City once, not less than ten (10) days prior to the hearing date and 
by posting a notice of the hearing upon the premises for at least ten (10) days prior to the hearing.  
Publication and posting shall be done by the City Clerk.  
 
(D)  The City Clerk shall propose the boundaries of the neighborhood in writing to the Special Permit and 
License Board with a copy to the applicant.  If a majority of the Board or the applicant disputes the 
proposed neighborhood boundaries, the issue shall be considered by the Board at a public meeting.  A 
dispute of the boundaries by the applicant must be filed within ten (10) days of the letter notifying the 
applicant of the boundaries established.   
 
(E)  Prior to the hearing, the City or its designee shall circulate appropriate petitions to determine the 
desires of the inhabitants within the neighborhood surrounding the applicant.  The petition form shall be 
approved by the City. 
 
(F)  At least five (5) days prior to the public hearing, the City Clerk shall send the results of the 
petitioning and investigation of the application to the applicant and make them available to other 
interested parties.   
 
(G)  After such public hearing, the Special Permit and License Board shall grant or deny the license and 
may place reasonable conditions upon the license. 
 
(HE)  In determining whether to grant or deny the license, the Board shall take into consideration: 
 
 (1)  The character of the applicant; :    
 (2)  The applicant's prior experience and qualifications to operate such a business;  
 (3)  The desires of the inhabitants of the neighborhood regarding such a facility including any 
petitions or remonstrances evidencing such desires;   
 (4)  Pedestrian safety; 
 (5)  Traffic volume and adequacy of parking and access; 
 (6)  Essential character of the neighborhood and the applicant's (4)  The 

potential effect of the business on the peace of the neighborhood;, including off-site noise 
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 (7   and light; 
 (5)  Compliance of the structure with all applicable zoning and building regulations; 
 (86)  Police activity in comparable businesses;  
 (9)  Architectural compatibility with the character of the neighborhood.  
 
 (7)  The proposed size and character of the business in relation to surrounding land uses; and 
 (8) The reasonable requirements of the neighborhood and the desires of its inhabitants.  
 
If the applicant is simultaneously applying for a license to sell fermented malt beverages or alcoholic 
beverages for consumption on the premises, the Board may rely on information from any hearing on that 
application in considering the criteria above. 
 
5-16-54:  FEES:  (1959) 
 
(A)  All original applications shall be accompanied by a four hundred and fifty dollar ($450) non-
refundable application fee to defray the cost of reviewing and evaluating the application.  If the applicant 
is simultaneously applying for a license to sell fermented malt beverages or alcoholic beverages for 
consumption on the premises, and the public hearings are consolidated, the application fee for an original 
application shall be one hundred dollars ($100).   
 
(B)  The annual renewallicense fee thereafter shall be one hundred dollars ($100), payable at the time of 
filing the application for renewal.   
 
5-16-6:  5-16-5:  RENEWAL: (1959 2229 2574) 
 
(A)  All dance hall licenses issued pursuant to this Chapter shall expire one (1) year from the date of 
issuance, unless cancelled, suspended or revoked, and shall be renewed annually upon application for 
renewal and payment of the required fees. 
 
(B)  Cabaret licenses issued pursuant to this Chapter shall expire concurrently with the expiration of the 
fermented malt beverages or alcoholic beverages license issued to the establishment, unless cancelled, 
suspended or revoked, and shall be renewed annually upon application for renewal and payment of the 
required fees.   
 
(C)  A license may be denied renewal for any violation of the provisions of this Chapter, for any reason 
set forth in Chapter 1 of this Title, for any of the reasons set forth below, or on the grounds that the health, 
safety or welfare of the community may be endangered by the continued operation of the license.  License 
renewals shall be considered by the Special Permit and License Board concurrently with the licensee's 
liquor license renewal. 
 
5-16-76:  LICENSE DENIAL, CANCELLATION, SUSPENSION OR REVOCATION  (1959 2229 
2574) 
 
(A)  The Special Permit and License Board may deny, deny renewal, suspend or revoke any license at any 
time on the grounds that it is: 
 
 (1)  Detrimental to the public health, safety or welfare due to the location of the dance hall or 
cabaret; 
 
 (2)  Because of the proximity of the location to schools or churches or other places where the public 
may congregate; or 
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 (3)  Based on the criteria set forth in section 5-16-4(H). 
 
(B)  A license may be denied, cancelled, denied renewal, suspended or revoked after the licensee has been 
given notice and hearing.  The notice shall set forth the reasons for the proposed action, in writing, and 
shall be given by personal delivery to the applicant or mailed to the address contained in the license, 
postage prepaid, or as providedany reason stated in Chapter 1 of this Title.  Said notice shall be given no 
less than ten (10) days prior to a hearing to be scheduled before the Special Permit, and License Board. 
 
(C)  A license may be summarily suspended for no more than thirty (30) days by the City Manager when 
required for the immediate protectionany violation of the public health, safety and welfare.  A hearing 
shall be scheduled as soon as may be reasonably possible. 
 
(D)  The Special Permit and License Board shall conduct the hearing  pursuant to the procedures 
established for hearings in Chapter 1 of this Title.  The Special Permit and License Board shall deliver its 
decision in writing within thirty (30) days. 
 
(E)  Decisions of the Special Permit and License Board are final, subject only to appeal to a court of 
competent jurisdiction. 
 
(F)  Any place licensed hereunder, including the parking lots and streets and sidewalks adjacent thereto 
which become the location of frequent or repeated violations of the City's ordinances including but not 
limited to disturbances, assaults, thefts, malicious mischief and disorderly conduct is hereby declared to 
be a nuisance which shall be abated pursuant to the provisions specified in Chapter 4 of Title VIII of this 
Code and the license of the premises shall be revoked.  Chapter. 
 
5-16-8:  TRANSFER; CHANGE IN NATURE OF BUSINESS5-16-7:  TRANSFERS:  (1959 2229) 
 
(A)  Transfer of Business or Stock: 
 
 (1)  Within thirty (30) days after the (A)  An application for a transfer of ownership or location of a 
dance hall or cabaret, or of the transfer of ownership of ten percent (10%) or more of the capital stock of 
the corporation, the new owner of the stock or business license shall file with the City Clerk a written 
report of the transfer be submitted on forms provided by the City Clerk.  The report shall be accompanied 
by an investigation, together with a non-refundable application fee of two hundred and fifty dollars 
($250). 
 
 (2)  Upon receipt of the report of transfer, the City Clerk shall report the transfer to the City 
Manager, after sufficient investigation by the Police Department, and the City Manager may approve the 
transfer or, in his sole discretion, recommend to the Special Permit and License Board that a public 
hearing be held regarding the transfer, at which parties in interest may be heard(B) No transfer 
of ownership or location of a cabaret license shall be approved except in conjunction with the transfer of 
the associated fermented malt beverage or alcoholic beverage license.  
 
 (3)  The(C) An 
application for transfer of ownership or location of a dance hall or cabaret license shall be referred by the 
City Clerk to the Police Department for investigation.  Following said investigation, the City Clerk may 
approve the transfer, or refer the matter to the Special Permit and License Board, in which case the 
Special Permit and License Board shall conductconsider the matter at a public meeting, and may approve 
the transfer or may schedule a public hearing.    
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(D) Should a public hearing after proper notice is given.  Posting, publication, and notice requirements 
shall be the same as are required for a hearingscheduled on an original application.  Criteria for approval 
shall be as for an original application.    
 
 (4)  At the hearing, all interested parties may appear and be heard, provided, however, that the Board 
shall consider only the character of the new owner or owners and whether the new owner or owners 
comply with all requirements of the Code and rules and regulations adopted pursuant to the Code.  If the 
new owner or owners are not approved, the license may be revoked. 
 
(B)  Change in Nature of Business:   
 
 (1)  At least thirty (30) days prior to the commencement for transfer of expansion, remodeling, or 
other change in the nature of the licensed business, the owner shall submit an application for a change in 
the nature of the business to the City Clerk on forms provided by the City Clerk.  The application shall be 
reviewed by the City Manager, who, within ten (10) days shall determine whether the proposed change in 
the nature of the business is significant.  For purposes of this subsection, "significant change" shall 
include, but shall not be limited to: (a) an increase or decrease in the total sizeownership or capacity of the 
licensed premises; (b) the sealing off, creation of or relocation of a common entryway, doorway, or 
passage or other means of public ingress or egress; (c)dance hall or cabaret license, any substantial or 
material enlargement of a bar, relocation of a bar or addition of a bar; and (d) any material change in the 
interior of the premises that would affect the basic character of the premises or the physical structure that 
existed in the plan on file with the latest prior application.  The term does not include painting and 
redecorating of premises; the installation or replacement of electric fixtures or equipment, plumbing, 
refrigeration, air conditioning or heating fixtures and equipment; the lowering of ceilings; the installation 
and replacement of floor coverings; the replacement of furniture and equipment, and other similar 
changesinterested party may appear and be heard.  For a proposed transfer of ownership, the Special 
Permit and License Board shall consider only the character of the transferee, and, in the case of an 
application for the transfer of a cabaret license, whether the requirements of this Code and state statute for 
the transfer of the ownership of the associated fermented malt or alcoholic beverage license have been 
met.   
 
 (2)  After investigation by the City Manager, he may approve the proposed change or, in his sole 
discretion, recommend to the Special Permit and License Board that a public hearing be held regarding 
the proposed change, at which parties in interest may be heard.  The Special Permit and License Board 
shall conduct a public hearing after proper notice is given.  Posting, publication, and notice requirements 
shall be the same as are required for a hearing on an original application.  Criteria for approval shall be as 
for an original application.  Petitioning shall be at the discretion of the Special Permit and License Board 
or City Council.(E) For a 
proposed transfer of location, the criteria for approval shall be the same as for an original application as 
set forth in Section 5-16-3(H).   
 
5-16-98:  PROHIBITED ACTS:  (1959 2614) 
 
(A)  It shall be unlawful for any licensee or his agent knowingly to do or to permit any of the following 
acts on the premises of any premises licensed pursuant to this Chapter or on any parking lot, street or 
sidewalk adjacent to the premises.  
 
 (1)  It shall be unlawful for any person or group of persons to congregate or linger needlessly at any 
location at or near the premises licensed pursuant to this Chapter other than in the building.   
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 (2)  No a dance hall or cabaret licensee shall to install, maintain or operate, or permit the installation, 
maintenance or operation of, within or upon the licensed premises, any gambling table, device, machine, 
apparatus or other thing contrary to this Code or to the laws of this State or which is kept or used for the 
purpose of gambling, either directly or indirectly.  The licensee is hereby specifically charged with 
knowledge of and made responsible for the use of all tables, games and devices in any manner 
constituting a violation of this sectionSection.  
 
 (32)  It shall be unlawful for any licensee knowingly to permit any unlawful or disorderly act, 
conduct or disturbance to be committed by any person or group of persons upon any premises licensed 
hereunder.   
 
 (3)  It shall be unlawful for any licensee to fail to report immediately to the Westminster Police 
Department any unlawful or disorderly act, conduct or disturbance to be committed by any person or 
group of persons upon any premises licensed hereunder.   
 
 (4) It shall be unlawful for any licensee to conduct any activities requiring an adult business license 
without having first secured an adult business license.   
 
 (5) It shall be unlawful for a licensee to operate or permit the operation of any amplified sound 
devices anywhere outside of the licensee’s enclosed premises in a manner that disturbs the peace and 
quiet of the surrounding neighborhood. 
 
(B)  Minors Restricted:  (2398) 
 
 (1)  It shall be unlawful for any minor to enter or remain on the premises of any business holding 
both a tavern liquor license and a cabaret license, or for any parent or guardian to allow the minor to do 
so.  It shall be unlawful for a minor to use false identification to seek entry or to remain on the premises.  
For purposes of this subsectionSection, a "minor" is any person under the age of twenty-one (21). 
 
 (2)  It shall be unlawful for any licensee or its managers, agents, and employees to admit any minor 
or to allow any minor to remain on the premises of any business holding both a tavern liquor license and a 
cabaret license.  For purposes of this subsection, a "minor" is any person under the age of twenty-one 
(21). 
 
 (3)  Subsections (1) and (2) above shall not apply to bona fide employees of thea duly licensed 
businessdance hall, nor shall subsectionsto bona fide employees of a duly licensed tavern with a cabaret 
license that regularly serves meals as defined in Section 12-47-103(20), C.R.S. 
 
 (4)  Subsections (1) and (2) above shall not apply to members of entertainment groups who have 
contracted with the licensed business, while such groups are on the premises to provide entertainment.  
 
 (4)  A violation of Subsection (2) above shall be grounds for the suspension or revocation of a 
cabaret license.  If a violation is proven, the Licensing Authority may place reasonable conditions upon 
the operation of the business to commence after the termination of the suspension, or the Licensing 
Authority may place reasonable conditions upon the operation of the business in lieu of suspension. 
 
 (5)  It shall be an affirmative defense to a violation of this Section that the minor or minors were, at 
the time of the alleged violation. (1) bona fide employees of the licensed business or (2) members of an 
entertainment group on the premises to provide entertainment pursuant to a contract with the licensed 
business. 
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5-16-10:  REPORTS; SIGNS:  (1959 2229) 
 
(A)  Any licensee hereunder and its employees shall immediately report to the Police Department any 
unlawful or disorderly act, conduct or disturbance committed on the premises.  Failure to comply with 
this section may be considered by the Special Permit and License Board in any action relating to 
revocation, suspension or non-renewal of a license.  Repeated failure to comply with the requirements of 
this section shall constitute prima facie grounds for the suspension, revocation or non-renewal of a 
license.   
 
(B)  Each licensee shall post and keep at all times visible to the public in a conspicuous place on the 
premises a sign to be provided by the City Clerk's office which shall be in the following form:   
 
WARNING:  CITY OF WESTMINSTER POLICE MUST BE NOTIFIED OF ALL DISTURBANCES 
IN THIS ESTABLISHMENT AND ON THE GROUNDS AND PARKING LOT WHICH ARE A PART 
OF THIS ESTABLISHMENT. 
 
5-16-119:  MANAGEMENT AND SUPERVISION:  Each licensee shall manage such premises himself 
or employ a separate and distinct manager on the premises of at least twenty-one (21) years of age and 
such licensee or manager shall be present and responsible for the premises during all hours of operation.  
The licensee shall report the name of the manager to the City Clerk and shall report any change in 
managers within thirty (30) days after the change.  (1959) 
 
5-16-1210:  OCCUPANCY LIMITS:  The occupancy capacity of the premises shall be determined 
according to the requirements of the City this Code.  There shall be posted on the premises in a place 
open to the view of the occupants thereof a sign stating the maximum number of occupants permitted 
therein at any one time. (1959) 
 
5-16-1311:  SECURITY GUARDS:  Whenever the Police Department has repeatedly been required to 
investigate complaints of any disorderly conduct or disturbances at any premises licensed hereunder, the 
City Manager or his designee may, in his discretion, schedule a public hearing before the Special Permit 
and License Board, in the manner provided for an original application for a license, for the purpose of 
determining whether maintenance of licensed security guards should be required as a condition for the 
continuation of the license.  (1959) 
 
5-16-1412:  HOURS OF OPERATION:  Premises licensed hereunder shall open to the public no earlier 
than seven o'clock (7:00) a.m. and close no later than two o'clock (2:00) a.m. daily.  The Special Permit 
and License Board may require different hours as a condition of granting the license, but in no event shall 
premises licensed hereunder remain open to the public later than two o'clock (2:00) a.m.  (1959) 
 
5-16-15:  PENALTY:  It shall be unlawful for any person to violate a provision of this Chapter.  
Violators shall be subject to the penalties provided by Section 1-8-1 of this Code and may also be subject 
to civil remedies provided by Chapter 4 of Title IX of this Code.  A separate offense shall be deemed 
committed upon each day such person is in violation of this Chapter.  (1959) 
 
 Section 12.  Section 6-3-5, subsection (C), W.M.C., is hereby AMENDED to read as follows: 
 
6-3-5:  TRESPASSING:  (1224 1593 2001 2056 2706 2782) 
 
(C) PRIMA FACIE EVIDENCE:  It shall be prima facie evidence that consent is absent, denied, or 
withdrawn, when one or more of the following events occur: 
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1. Any person fails or refuses to remove himself from said premises when requested to leave by 
Tthe owner, occupant, any agent of the owner or occupant, or any other person having lawful 
control of private property requests a person to leave the premises and the person  fails or refuses to 
do sothereof; or 
2. Private property, which is not then open to the public, is posted with signs giving notice that 
entrance is forbidden or restricted to certain hours or persons; or 
3. A private residence has been posted with a sign stating “NO SOLICITATIONS,” “NO 
TRESPASS,” or a sign with similar meaning, and a person knocks on the door or otherwise 
attempts to contact or speak to the residence’s occupant for the purpose of: (a) selling, distributing 
or offering to sell or distribute, services, food, beverages, goods or merchandise, or (b) distributing 
information about services, food, beverages, goods, or merchandise, or (c) inviting or attempting to 
discuss verbally or in written form, ideas and issues, or (d) distributing written information, or (e) 
seeking funds or other forms of assistance.  
3.4. Such premises are fenced or otherwise enclosed in a manner designed to exclude intruders. 

 
The enumeration in this Subsection of the events constituting prima facie evidence shall not be construed 
to require any summons and complaint to specify one or more provisions of this Subsection.  
 
 Section 13.  Chapter 4, Title IX, W.M.C., is hereby AMENDED to read as follows: 
 

CHAPTER 4 
 

SOLICITATION ON OR NEAR STREET OR HIGHWAY 
 
9-4-1: SOLICITATION ON OR NEAR STREET OR HIGHWAY 
9-4-2: SOUND TRUCKS 
9-4-3: VIOLATIONS 
 
9-4-1:  SOLICITATION ON OR NEAR STREET OR HIGHWAY:  (2362 2387) 
 
(A) The purpose of this Chapter is to prevent dangers to persons and property, to prevent delays, and to 
avoid interference with the traffic flow.  Roadways that have center medians often are designed to deal 
with specific traffic flow problems.  Any delay or distraction may interfere with traffic planning.  
Sometimes persons stand near intersections and near traffic lights to contact drivers or passengers in cars 
that are passing or that are stopped temporarily due to traffic lights. 
 
(B) It shall be unlawful for any person to solicit employment, business, contributions, or sales of any 
kind, or collect monies for the same, from the occupant of any vehicle traveling upon any street or 
highway when such solicitation or collection either:   
 

(1) Causes the person performing the activity to enter onto the traveled portion of a street or 
highway. 

 
(2) Involves the person performing the activity to be located upon any median area which 

separates traffic lanes for vehicular travel in opposite directions.   
 
(3) The person performing the activity is located such that vehicles cannot move into a legal 

parking area to safely conduct the transaction.   
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(C) It shall be unlawful for any person to solicit or attempt to solicit employment, business, 
contributions or sales of any kind, or collect monies for the same, from the occupant of any vehicle on 
any highway included in the interstate system including any entrance to or exit from such highway.   
 
(D) For purposes of this Chapter, the traveled portion of the street or highway shall mean that portion of 
the road normally used by moving motor vehicle traffic. 
 
9-4-2:  SOUND TRUCKS:  (1224 2001 3017) 
 
(A)   The use of sound trucks with sound amplifying equipment in operation shall be subject to the 
following regulations:   

  (1)  The only sounds permitted to be amplified are music or human speech. 
 (2)  Operations are permitted for nine (9) hours each day.  The permitted nine (9) hours of operation 

shall be between the hours of ten o'clock (10:00) A.M. and seven o'clock (7:00) P.M.  
 (3)  Sound amplifying equipment shall not be operated unless the sound truck upon which such 

equipment is mounted is operated at a speed of less than twelve (12) miles per hour.  When 
stopped to make sales, said sound amplifying equipment shall not be operated. 

(4)  Sound shall not be issued within one hundred (100) yards of hospitals, or within 100 hundred 
(100) yards of churches during the hours services are being held, or within five hundred feet 
(500') of a school during the school year. 

(5)  The human speech and music amplified shall not be profane, lewd, indecent or slanderous. 
(6)  The volume of sound shall be controlled so that it will not be audible for a distance in excess of 

one hundred (100) yards from the sound truck and so that said volume is not unreasonably loud, 
raucous, jarring, disturbing or a nuisance to persons within the area of audibility. 

(7)  It shall be unlawful for any sound truck to amplify sound along any particular route more than 
one time during a twenty four (24) hour period. 

(8)  It shall be unlawful for any sound truck to stop within twenty five feet (25') of an intersection 
when making a sale, or attempting to make a sale. 

(9)  It shall be unlawful for any sound truck to double park, or park in a manner contrary to any 
ordinance relating to parking, when attempting a sale or making a sale. 

(10)  It shall be unlawful for any sound truck to make a U turn in any block.  
(11)  It shall be unlawful for any driver of a sound truck to drive his vehicle backward to make or 

attempt to make a sale. 
(12)  It shall be unlawful for any driver of a sound truck to sell to any person who is standing in the 

street. 
(13)  It shall be unlawful for any driver of a sound truck to permit any person to hang on the vehicle, 

or permit any person to ride in or on the vehicle, except a bona fide assistant or assistants. 
(14)  All sound trucks must be equipped with four (4) way flashing lights, both parking and 

taillights.  Trucks must have lights flashing while seeking or making a sale. 
 
(B)  It shall be unlawful for any person to use or cause to be used, a sound truck with its sound amplifying 
equipment in operation in the City without having paid an annual registration fee of $5 per vehicle and 
filed a registration statement with the City Clerk in writing and having it approved by the City Manager 
and City Clerk.  This statement shall be filed in duplicate and include the following information:  (2001) 
 (1)  Name and address of the registrant, 
 (2)  Name and address of person having direct charge of the sound truck, 
 (3)  Name and address of all persons who will use or operate the sound truck, 
 (4)  The purpose for which the sound truck will be used, 
 (5)  A general statement as to the areas of the City in which the sound truck will be used, 
 (6)  The proposed hours of operation of the sound truck, 
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 (7)  The number of days of proposed operation of the sound truck, 
 
(C)  DEFINITIONS:   
(1)  "Sound truck" shall mean any vehicle, or horse-drawn vehicle, having mounted, thereon, or attached 

thereto, any sound amplifying equipment.  
(2)  "Sound amplifying equipment" shall mean any machine or device for the amplification of the human 

voice, music or any other sound.  "Sound amplifying equipment" shall not be construed as 
including standard automobile radios when used and heard only by the occupants of the vehicle in 
which installed, or warning devices on authorized emergency vehicles, or horns or other warning 
devices on other vehicles used only for traffic safety purposes.   

 
9-4-3:  VIOLATIONS:(E)  A violation of this Chapter is a criminal offense, punishable by a fine or 
imprisonment, or both, as provided in Section 1-8-1 of this Code.   
 
 Section 14.  Chapter 4, Title XI, W.M.C., is hereby amended BY THE ADDITION OF A NEW 
SECTION to read as follows: 
 
11-4-17:  TEMPORARY USES ON PRIVATE PROPERTY:  (1959 3017) 
 
(A)  SCOPE:  A temporary use permit allows for the displaying, selling, offering for sale, offering to give 
away or giving away of anything of value including any good, service or amusement that is not permanent 
in nature and does not involve any permanent structure, but which occupies any single location within the 
City for more than two (2) hours at a time.  Examples include a Christmas tree lot, pumpkin patch, 
parking lot sale, carnival and other promotional use involving a temporary outdoor display, wagon, 
handcart, pushcart or motor vehicle.  The selling or giving away of used merchandise is not permitted as a 
temporary use. 
 
(B)  ZONING COMPLIANCE:  All temporary uses conducted pursuant to this Chapter shall conform to 
the zoning provisions of this Code, including the Sign Code, unless otherwise provided herein.   
 
(C)  TIME PERIOD:  The temporary use permit shall designate the specific location for the use and the 
time period for which the permit is to be issued.  Permits may not be issued for any temporary use for 
more than sixty (60) days per calendar year.  The 60 days may run consecutively or be broken into 
increments, such as weekends; however, because of the intended temporary nature of the use, incremental 
periods shall not extend beyond thirty (30) cumulative weeks or weekends per calendar year.   
 
(D) PERMIT REQUIRED:  It shall be unlawful for any person to engage in a temporary use within the 
city limits of Westminster without first obtaining a permit as provided herein.   
 
(E)  EXEMPTIONS:   
 

(1)  This section does not apply to persons who knock on the door or otherwise attempt to contact 
or speak to the occupant of a private residence for the purpose of: (a) selling, distributing or offering to 
sell or distribute, services, food, beverages, goods or merchandise, or (b) distributing information about 
services, food, beverages, goods or merchandise, or (c) inviting or attempting to discuss verbally or in 
written form, ideas and issues, or (d) distributing written information, or (e) seeking funds or other forms 
of assistance.  

 
(2)  This section shall not be construed to require a temporary use permit for the temporary 

outdoor extension of regular indoor commercial activity such as a sidewalk sale, so long as the outdoor 
use is allowed pursuant to the zoning for the property. 
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(3)  This section shall not apply to yard sales, garage sales or estate sales in a residential area 

unless such a sale is subject to the sales and use tax provisions of this Code.  Children selling drinks, such 
as lemonade, at their own homes shall be exempted from the application of this Chapter. 

 
(4)  This section shall not apply to the temporary use of parks, community buildings and 

recreational facilities which are addressed in Chapter 2 of Title XIII. 
 
(F)  APPLICATION: An applicant for a Temporary use permit shall submit to the Community 
Development Department a completed, signed application on a form to be furnished by the Planning 
Division, as well as the following information:   
 

(1)  Written authorization from the real property owner of the applicant's right to use such property is 
required. 

 
(2)   A written description of the nature of the activity.   
 
(3) An illustration or picture of any proposed stand, including measurements.   
 
(4)  An illustration or picture of any proposed signage, including measurements.   

 
(5)  When requested, a list of the individuals or employees who will be operating on behalf of the 

business within the City.   
  
 (6)  Documentation of nonprofit tax status, if applicable. 

 
(7)  Site Plan to include: 

(a) The location where the activity will be conducted; 
(b) All buildings and structures, including entrance and exit locations; 
(c) All parking spaces, drive aisles, and emergency access aisles, including any area proposed 

to be blocked off or barricaded for the activity and method of barricade; 
(d) All trash enclosures or receptacles; 
(e) Location of on-site restrooms to be available to employees and/or the public, if any; 
(f) All landscaped areas;  
(g) All freestanding light fixtures; and  
(h) All freestanding signs. 

 
(8)  Additional information, as needed, to assess the proposed temporary use. 

 
(G)  CONDITIONS OF APPROVAL:  All temporary uses must meet the following criteria:   
 
(1)  The temporary outdoor use is of a seasonal or special event nature;   

 
(2)  All structures subject to any building, construction or fire codes shall comply with such codes 
 
(3)  Permitted signage may include: 

(a) One (1) wall sign. The wall sign shall be no larger than twenty (20) square feet, inclusive of 
frame. The wall sign shall be securely attached to a structure used in conjunction with the 
temporary use or a primary building structure. In no event shall a wall sign be attached to any 



 43

structure in the public right-of-way. If the wall sign is to be attached to the primary building, 
written permission from the owner of such building is required. 

 (b) Up to three (3) incidental signs, such as menu boards or hours of operation, securely affixed 
to a structure used in conjunction with the temporary use.  Each sign shall not exceed two (2) 
square feet. 

 
(4)  The location of the use shall not obstruct any sight visibility triangle.  
 
(5)  If customers are required to park in order to gain access to the temporary use location, sufficient 

parking, as determined by the Planning Manager or his/her designee, is available without 
interfering with the public rights of way on sidewalks or streets and without requiring 
customers to park at another location on private property without the consent of the property 
owner.  A parking study or traffic study may be required.  

 
(6)  Safe access is available by vehicular and pedestrian traffic to the temporary use location without 

requiring illegal or unsafe turning movements by vehicles or trespass across private property 
without the consent of the property owner. 

 
(7)  The use shall not: 
 

(a)  Impedes access to the entrance of any adjacent building or driveway, 
(b)  Be located in such a manner as to interfere with a fire hydrant, fire escape, bus stop, 
loading zone, or driveway of a fire station, police station, hospital or handicapped parking 
space or access ramp.  

 
 (8)  Adequate trash receptacles shall be provided, as determined by the Planning Manager or his/her 
designee. 
 
 (9) Adequate restroom facilities, if needed, as determined by the City, shall be provided either 
within an existing building or as port-o-lets. 
 
 (10) If needed, as determined by the City, adequate barriers and directional signs shall be installed. 
 
 (11) All other permits and licenses as required by the City for the use have been applied for or 
obtained. 
 
(H)  REVIEW AND ISSUANCE OF PERMIT:  Upon receipt of an application for a temporary use 
permit, the application shall be reviewed by the Department of Community Development and referred to 
other departments as needed for review.   
 
 (1)  If the review determines that one or more of the conditions in (H) above have not been met, the 
Planning Division will notify the applicant in writing describing the condition or conditions that have not 
been satisfied.   
 
 (2) An application for a Temporary use permit may be denied if any of the conditions in (H) above 
have not been met, as determined by the Planning Manager or his/her designee.  The applicant may 
appeal a denial to the City Manager, who shall have the final decision.  

 
(3)  No approval for any business license or building permit shall be issued until the Temporary Use 

has been reviewed and approved by the City to insure that the conditions established in this Section have 
been met. 
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 (4)  The permit shall be issued in the individual's name, except as otherwise provided herein.  Any 
permit issued to a firm, association or corporation shall include the name of the authorized representative 
of the firm, association or corporation which representative's name shall appear on the application, badge, 
and permit.  No other representative of the same firm, association or corporation shall use the same 
permit, except as provided in this section.   
 
(a)  If a firm, association or corporation applies for and is granted a permit at the fee set forth in this 

Chapter, it shall be obtain badges which identify such entity for purposes of identification and 
enforcement for its employees under its permit.     

(b)  Each business applying for a permit and wishing to permit employees pursuant to such 
temporary permit shall provide such proof as may be required by the City Manager to 
demonstrate that it is a bona fide business entity separate from its alleged employees. 

 
(I)  Issuance of a permit under this Chapter does not in any way relieve an applicant from responsibility 
for obtaining permission from respective property owners to set up displays and sell goods on private 
property.   
 
(J)  CONDITIONS OF OPERATION: 
 
 (1)  If permitted, each permittee shall carry his or her permit at all times while engaged in the 
temporary use and shall display it upon request.   
 
 (2)   A permit shall be not be transferable to any other location or used by any other person or other 
legal entity, except as provided in this section. 
 
 (3)  Temporary uses may operate at times other than the permanent on-site user, subject to City 
review and approval.  
 
 (4)  All trash or debris accumulation caused by a permittee's activities shall be collected and 
deposited in a proper trash container daily.  Any accumulation of trash or debris that causes the City to 
incur expense in removing the accumulation shall be cause for the City to revoke the Temporary use 
permit.   
 
 (5)  A sales and use tax license shall be obtained and sales and use taxes shall be paid upon the 
schedule set by this Code.   
 
 (6)  Any permittee issued a permit under this Chapter shall comply with all Municipal Code 
requirements, conditions of such permit, and all applicable laws of the City of Westminster and the State 
of Colorado.  
 
 (7)   The permittee shall return the property to its original condition upon conclusion of doing 
business on the site.   
 
(K)  FEES:  The fee to be charged upon application of a Temporary use permit shall be as outlined in the 
Land Use and Development Review Fee Schedule of the City, as amended. 
 
(L)  INSPECTION:  Upon request from a City official who presents his or her City identification, the 
permittee or permittee’s employee shall produce his or her permit and property for inspection. 
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(M)  REVOCATION AND TERMINATION:  If, upon inspection by a City official, a permittee is found 
to be operating in an unsafe or unlawful manner, or violating any provisions of the Municipal Code or the 
subject permit conditions, a permit may be immediately revoked and denied renewal.  In such event, the 
temporary use shall immediately cease and the permittee shall return the property to its original condition. 
 
(N)  VIOLATION AND PENALTY: 
 

(1)  It shall be unlawful for any person to violate a provision of this Chapter.  Violators shall be 
subject to the penalties provided under Title I of this Code and may also be subject to civil 
remedies provided by Title IX of this Code.  A separate offense shall be deemed committed upon 
each day such person is in violation of this Chapter.  

 
(2)  Nothing in this Chapter shall be construed to alter or amend §6-3-5, Trespassing, W.M.C. 

 
 Section 15.  This ordinance shall take effect upon its passage after second reading.   
 
 Section 16.  The title and purpose of this ordinance shall be published prior to its consideration on 
second reading.  The full text of this ordinance shall be published within ten (10) days after its enactment 
after second reading.   
 
 INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED 
PUBLISHED this 13th day of December, 2010.   
 
 PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED 
this 10th day of January, 2011.   
 
 
 
       _______________________________ 
       Mayor 
 
ATTEST:      APPROVED AS TO LEGAL FORM: 
 
 
____________________________   _______________________________ 
City Clerk      City Attorney’s Office 
 



  
Agenda Item 10 C 

 

C  O  L  O  R  A  D  O 
 
 
Agenda Memorandum 

City Council Meeting 
December 13, 2010 

 
SUBJECT: Councillor’s Bill No. 66 Clarifying Applicable Penalties for Various Violations of the 

Westminster Municipal Code 
 
Prepared By: Marty McCullough, City Attorney 
  Tami Cannon, Legal Administrator 
 
Recommended City Council Action  
 
Pass Councillor’s Bill No. 66 on first reading amending sections of the Westminster Municipal Code 
to clarify the applicable penalties for various violations.   
 
Summary Statement 
 

• Violations of the Westminster Municipal Code (“City Code” or “Code”) are punishable by 
either a fine or imprisonment, depending on whether the violation has been designated as a 
criminal offense.   

 
• City Code section 1-8-1 provides that all Code violations are presumptively noncriminal 

offenses, and are civil matters, punishable by fine only, unless the violation has been 
expressly designated as a criminal offense. 

 
• The City Attorney’s Office was asked to review the fine schedule list maintained by the 

Municipal Court that is used as a reference for quickly determining whether any given charge 
is a noncriminal or criminal offense under the City Code. 

 
• The City Attorney's Office determined a relatively small number of provisions of the Code 

that could be clarified in regard to whether a violation was subject to criminal or noncriminal 
penalties.  

 
• The attached ordinance has been prepared to clarify that the following are subject to criminal 

penalties:  maintaining a public nuisance, and violating the City’s storm water quality 
ordinance (federally required).  

 
• The ordinance would also decriminalize violations of Title 13 of the City Code concerning 

parks, open space, and community building regulations.  However, conduct that is clearly 
criminal in other sections of the City Code that may occur in a park, open space, or 
community building will remain criminal.  For example, Title 13 currently prohibits lighting 
a fire in any park.  A citation issued under Title 13 would be a noncriminal violation, 
however, an act of arson in a City park, open space, or community building would be a 
criminal violation under other provisions of the City Code or state statute. 

 
Expenditure Required: $0 
Source of Funds:  N/A 
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Policy Issue 
 
Should City Council adopt an ordinance to clarify the applicable penalties for various violations of the 
Westminster Municipal Code, and to decriminalize a number of regulations related to the use of parks, 
open spaces, trails and recreation facilities?  
 
Alternative 
 
Do not adopt the ordinance.  This is not recommended, since it would result in unnecessary 
ambiguity relative to a very significant aspect of the City Code.  
 
Background Information 
 
Municipal Court staff previously requested review by the City Attorney’s Office of their proposed 
fine schedule for various Code violations.  This review resulted in the need to amend certain sections 
of the Code to clarify penalty provisions for criminal versus noncriminal violations. 
 
The proposed ordinance amendment implements the results of this housekeeping effort.  
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachment – Proposed Councillor’s Bill No. 66 



BY AUTHORITY 
 
ORDINANCE NO.      COUNCILLOR'S BILL NO. 66 
 
SERIES OF 2010      INTRODUCED BY COUNCILLORS 
 
        ____________________________ 
 

A BILL 
 

FOR AN ORDINANCE AMENDING SECTIONS 1-8-1, 8-4-2, 8-4-6, 8-11-5, 8-11-7, 8-11-8, 8-11-9,  
8-11-11, 11-11-9 AND 13-1-4 OF THE WESTMINSTER MUNICIPAL CODE CONCERNING 

PENALTIES AND CRIMINAL VERSUS NON-CRIMINAL VIOLATIONS 
 

THE CITY OF WESTMINSTER ORDAINS: 

Section 1.  Section 1-8-1, W.M.C., is hereby AMENDED to read as follows: 

1-8-1:  PENALTIES: 
 
(A) All violations of any provision of this Code are hereinafter deemed noncriminal offenses and are 
civil matters, except those violations that are expressly designated as criminal offenses or which are 
punishable by imprisonment under this Code or under any counterpart state statute.  Trial of noncriminal 
offenses shall be to the Court.  No defendant found civilly liable for a noncriminal offense shall be 
punished by imprisonment for said offense.  Any person convicted of a non criminal violation of any 
Section of this Code shall be fined an amount not to exceed one thousand dollars ($1,000)  Any person 
convicted of a criminal violation of any section of this Code shall be imprisoned for a period not to 
exceed three hundred sixty-five (365) days or fined an amount not to exceed one thousand dollars 
($1,000) or both; provided, however, that a person under the age of eighteen (18) years as of the date of 
the offense for which he is convicted shall not be subject to the imposition of a jail sentence of more than 
ten (10) days, except in the case of a conviction of a criminal traffic offense.  
 
(B) The penalties provided in subsection (A) of this Section shall be applicable to every section of 
this Code the same as though it were a part of each and every separate section.  Any person convicted of a 
violation of any section of this Code, where any duty is prescribed or obligation imposed, or where any 
act which is of a continuing nature is forbidden or declared to be unlawful, shall be deemed guilty of a 
misdemeanor.   
 
(C) A separate offense shall be deemed committed upon each day such duty or obligation remains 
unperformed or such act continues, unless otherwise specifically provided in this Code.   
 
(D) Any person found to have committed a violation of a noncriminal traffic infraction, as designated in 
Section 10-1-3 of this Code, shall be punished by a fine of not more than five hundred dollars ($500)   
 
 Section 2  Section 8-4-2, subsection (B), W.M.C., is hereby AMENDED to read as follows: 
 
8-4-2:  NUISANCE DEFINED; VIOLATION SUBJECT TO CONTEMPT: 
 
(A) The following are deemed to be a public nuisance: 
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1. Any building, land, substance or personal property, the use or condition of which presents a 
substantial danger or hazard to the physical health or safety of the public, or used for any purpose which is in 
violation of the provisions of the Official Code of the City of Westminster.  (1634 1646 1999) 

 
2. The conducting or maintaining of any business, occupation, operation, or activity in violation of 

the provisions of the Official Code of the City of Westminster.  (1634 1999) 
 
3. Any business, occupation, operation, activity, or any building, land, substance, or personal 

property the use or condition of which has been identified as a public nuisance in the Official Code of the 
City of Westminster, the Colorado Revised Statutes, or the common law.  (1634 1999) 

 
(B) Any person found guilty of violatingIt shall be unlawful for any person to violate any of the provisions 
of this Chapter.  Any person found guilty of violating any of the provisions of this Chapter shall, upon 
conviction thereof, be punished by a fine or imprisonment or both, pursuant to Section 1-8-1 of this Code.  
Each day that a violation of any of the provisions of this Chapter continues to exist shall be deemed to be a 
separate and distinct violation.  (2523) 
 
(C) Whenever, in a criminal or non-criminal prosecution under this Code, the Municipal Court finds the 
existence of a nuisance, the Court is authorized to abate the nuisance and assess costs in the same fashion as 
if a civil abatement proceeding had been commenced under Title 8, Chapter 4 of this Code.  (2523) 
 
(D) Any violation of any injunction or order issued by the Municipal Court in an action to abate a public 
nuisance may be punished as a contempt of court or by a fine as specified in section 1-8-1 of this Code.  
Unless the violation by its nature cannot be corrected, each day's failure to comply with an injunction or 
order to abate shall constitute a separate violation, for which an additional penalty may be imposed.  (1634 
1646 1999 2523) 
 
 Section 3.  Section 8-4-6, W.M.C., is hereby AMENDED to read as follows: 
 
8-4-6:  SPECIFIC NUISANCES DECLARED:  It shall be unlawful for any person to cause, maintain or 
permit a public nuisance.  Public nuisance shall include, but shall not be limited to, the following acts or 
conditions:  (1634 1999 3338) [The remainder of this section is unchanged.] 
 
 Section 4.  Section 8-11-5, W.M.C., is hereby AMENDED to read as follows: 
 
8-11-5:  LAND DISTURBANCE PERMIT REQUIREMENTS:  A Land Disturbance Permit shall be 
required prior to conducting any land disturbance activity equal to or greater than one (1) acre, earthwork 
involving more than two hundred (200) cubic yards, or grading on any property that has a slope in excess 
of eight percent (8%).  The Land Disturbance Permit is available from the Engineering Division in the 
Department of Community Development.  See Section 11-7-7 of the Westminster Municipal Code for 
specific regulations.  Surety must also be provided before a Land Disturbance Permit will be issued. 
 
 Section 5.  Section 8-11-7, subsection (E), W.M.C., is hereby AMENDED to read as follows: 
 
8-11-7:  MAINTENANCE REQUIREMENTS:  (3391)  Developers, builders, business owners, 
homeowners associations and landowners shall be responsible for ensuring that all BMPs identified on 
the approved construction drawings, Official Development Plan and the Land Disturbance Permit 
application are properly installed, maintained and are in good working order as hereafter provided.  
 
(E)  Should any developer, builder, business owner, homeowners association or landowner fail to 
adequately maintain the permanent stormwater runoff quality control measures or fail to remove the 
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temporary measures, the City Manager or his representative may summarily cause the necessary work to 
be performed at the expense of such responsible party, and the cost of such abatement shall be a first and 
prior lien on the property as provided by Title I, Chapter 31 of this Code, and may be assessed and 
collected pursuant to Section 8-4-5 of this Code. 
 
 Section 6.  Section 8-11-8, subsection (C), W.M.C., is hereby AMENDED to read as follows: 
 
8-11-8:  ILLICIT DISCHARGES: 
 
(C) Enforcement:  In addition to any other remedies provided in this Chapter, sShould any person 
discharge or cause to be discharged or spilled or maintain a condition upon any property that may result in 
the discharge of any substance other than naturally occurring stormwater runoff into the City’s storm 
drainage system, except for the exceptions listed in section 8-11-8 (A) above, the City Manager or his 
representative may summarily cause the necessary work to be performed at the expense of such 
responsible party, and the cost of such abatement shall be a first and prior lien on the property as provided 
by Title I, Chapter 31 of this Code, and may be assessed and collected pursuant to Section 8-4-5 of this 
Code.  Alternatively, the City may make a demand on the surety to pay for these expenses. 
 
 Section 7.  Section 8-11-9, W.M.C., is hereby AMENDED to read as follows: 
 
8-11-9:  LAND DISTURBANCE PERMIT REMEDIATION PROCEDURES: (3391) 
 
(A) City Inspector:  If a City inspector, or any other authorized City representative determines that 
eroded soils are leaving a disturbed area, the City inspector or authorized representative may, in writing, 
direct the business owner, landowner or such owner's agents or representatives on the site to repair, 
replace and/or install any sediment and/or erosion controls that were proposed for the site, or require 
additional sediment and/or erosion controls be installed if deemed necessary by the City inspector or 
authorized representative to minimize said sediment from migrating off-site, including the issuance of 
stop work orders and/or suspension or revocation of any permit. It shall be unlawful for any business or 
landowner or such owner's agents or representatives to fail to take all necessary measures to comply with 
such written directive and take all measures necessary to prevent soil erosion from migrating off site.  
 
(B) Right of Entry:   
 

1. The City inspector, or any other authorized City representative shall have the right to enter the 
premises of any user to determine whether the user is complying with all requirements of this ordinance 
and any land disturbance permit or order issued hereunder. Users shall allow the City inspector or 
authorized representative ready access to all parts of the premises for the purposes of inspection, whether 
announced or unannounced, sampling, records examination and copying, and the performance of any 
additional duties. 

 
2. If the City inspector or authorized representative has been refused access to the property and is 

able to demonstrate probable cause to believe that there may be a violation of this ordinance, or that there 
is a need to inspect and/or sample as part of a routine inspection and sampling program of the City 
designed to verify compliance with this ordinance or any permit or order issued hereunder, or to protect 
the overall public health, safety and welfare of the community, then the City inspector or authorized 
representative may seek issuance of a search warrant from the Municipal Court. 
 
(C) Compliance Orders. Whenever the City determines that any activity is occurring that is not in 
compliance with a Land Disturbance Permit and/or the requirements of this Chapter, the City may issue a 
written compliance order to the construction site operator.  The schedule shall contain specific actions the 
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construction site operator must complete, including dates for the completion of the actions. It shall be 
unlawful for any construction site operator to fail to comply with any compliance order requirement.  
 
(D) Suspension and Revocation of Permit.  The City may suspend or revoke a construction site Land 
Disturbance Permit for violation of any provision of this Chapter, violation of the permit, and/or 
misrepresentations by the permittee or the permittee’s agents, employees, or independent contractors.  
 
(E) Stop Work Orders.  Whenever the City determines that any activity is occurring which is not in 
compliance with an approved permit and/or the requirements of this ordinance, the City can order such 
activity stopped upon service of written notice upon the person responsible for or conducting such 
activity. Such person shall immediately stop all activity until authorized in writing by the City to proceed. 
If the appropriate person cannot be located, the notice to stop work shall be posted in a conspicuous place 
upon the area where the activity is occurring. The notice shall state the nature of the violation. The notice 
shall not be removed until the violation has been cured or authorization to remove the notice has been 
issued by the City. It shall be unlawful for any person to fail to comply with a stop work order.  
 
(F) Violations and Penalties.  It shall be unlawful for any person to violate any provision of a 
construction site Land Disturbance Permit and/or the requirements of this Chapter, as adopted and 
modified by the City. Any person violating any provision of the construction site Land Disturbance 
Permit and/or the requirements of this Chapter, as adopted and modified by the City, shall be deemed 
guilty of a misdemeanor, and subject to the penalties as set forth in Chapter 8 of Title I of this Code.  
 
(G)(F) Remedies Not Exclusive.  The remedies provided by this Section are in addition to any other 
remedies set out in this Chapter.  Exercise of any such this remedy shall not be a bar against, nor a 
prerequisite for, taking any other action against a violator. 
 
 Section 8.  Section 8-11-11, subsections (C) and (D), W.M.C., are hereby AMENDED to read as 
follows: 
 
8-11-11:  JUDICIAL ENFORCEMENT REMEDIES:  (3391) 
 
(C) Criminal Prosecution: 
 

1. A user who willfully or negligently violates any provision of this ordinance, a land disturbance 
permit, or order issued hereunder, or any other stormwater quality standard or requirement shall, upon 
conviction, be guilty of a misdemeanor, punishable by a fine of not more than $1000.00 per violation, per 
day, or imprisonment for not more than one (1) year, or both. 

 
2. A user who willfully or negligently introduces any substance into the MS4 which causes 

personal injury or property damage shall be subject to the penalty provisions of State law.  This penalty 
shall be in addition to any other civil cause of action for personal injury or property damage available 
under State law. 

 
3. A user who knowingly makes any false statements, representations, or certifications in any 

application, record, report, plan, or other documentation filed, or required to be maintained, pursuant to 
this ordinance, land disturbance permit, or order issued hereunder shall, upon conviction, be punished by 
a fine of not more than $1000.00 per violation, per day, or imprisonment for not more than one (1) year, 
or both. 
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 (1)  It shall be unlawful for any person to violate any provision of this Chapter, a Land 
Disturbance Permit, or order issued hereunder.   
 
 (2)  It shall be unlawful for any person to introduce any substance into the MSA that causes 
personal injury or damage. 
 
 (3)  It shall be unlawful to make any false statements, representations, or certifications in any 
application, record, report, plan, or other documentation filed, or required to be maintained, pursuant to 
this Chapter, land disturbance permit, or order issued hereunder. 
 
 (4)  Any violation of any provision of this Chapter is hereby declared to be a criminal violation, 
which shall be punishable by fine, imprisonment, or both, pursuant to the provisions of W.M.C. section 1-
8-1, as the same may from time to time be amended. 
 
(D)  Remedies Nonexclusive:  The remedies provided for in this ordinance Chapter are not exclusive.  
The City Manager may take any, all, or any combination of these actions against a noncompliant user.  
Enforcement of stormwater quality violations will generally be in accordance with the City's enforcement 
response plan. However, the City Manager may take other action against any user when the circumstances 
warrant.  Further, the City Manager is empowered to take more than one enforcement action against any 
noncompliant user.  
 
 Section 9.  Section 11-11-9, W.M.C., is hereby AMENDED to read as follows: 
 
11-11-9:  ENFORCEMENT: 
 
(A) Public nuisance: any violation of the provisions of this Chapter is hereby declared to be a public 
nuisance.   
 

1.(1)  Abatement of public nuisances shall be according to the provisions of Title 8, Chapter 4 of this 
Code. 
 
2.(2)  Summary abatement procedures (section 8-4-4(a)) may be followed for the following reasons: 
 

(a) Any sign whose condition or placement is found by the code enforcement officer to 
constitute an imminent danger of serious injury to persons or property, including but not limited 
to danger of collapse or blocking views of streets, alleys, driveways, or other entrances and 
exits from public ways. 
(b) Any sign placed unlawfully in the public right-of-way. Such signs may be immediately 
removed and destroyed without notice or liability. 

 
(B)  Criminal violations: iIt shall be unlawful for any person to violate any of the provisions of this 
Chapter. Any person found guilty of violating any of the provisions of this Chapter shall, upon conviction 
thereof, be punished by a fine or imprisonment, or both, pursuant to Section 1-8-1 of this Code. Each day 
that a violation of any of the provisions of this Chapter continues to exist shall be deemed to be a separate 
and distinct violation. The provisions of this Subsection shall not be applicable for violations of Section 
11-11-6(C). 
 
 Section 10.  Section 13-1-4, subsection (C), W.M.C., is hereby DELETED: 
 
13-1-4:  ENFORCEMENT OF RULES:  (3455) 
 



 6

(C) Any violation of this Chapter is a criminal offense, punishable by a fine of no less than one hundred 
dollars ($100) or imprisonment, or both, as provided in Section 1-8-1 of this Code.  Violation of any 
provision shall be a separate violation and each day of a continuing violation shall be a separate offense. 
 
 Section 11.  This ordinance shall take effect upon its passage after second reading. The title and 
purpose of this ordinance shall be published prior to its consideration on second reading.  The full text of 
this ordinance shall be published within ten (10) days after its enactment after second reading.   

 INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED 
PUBLISHED this 13th day of December, 2010.   

 PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED 
this 10th day of January, 2011.   

 
 
       _______________________________ 
       Mayor 
 
ATTEST:      APPROVED AS TO LEGAL FORM: 
 
 
____________________________   _______________________________ 
City Clerk      City Attorney’s Office 



 
Agenda Item 10 D 

 

C  O  L  O  R  A  D  O 
 
 
 
 
Agenda Memorandum 

City Council Meeting 
December 13, 2010 

 
SUBJECT: Councillor’s Bill No. 43 re Cost Recovery for the 144th Avenue, Zuni Street to 

Jason Drive Project 
 
Prepared By: David W. Loseman, Senior Projects Engineer 
 
Recommended City Council Action: 
 
Pass Councillor’s Bill No. 43 on first reading establishing recovery payments owed to the City for costs 
incurred in constructing improvements to the 144th Avenue, Zuni Street to Jason Drive Project. 
 
Summary Statement 
 
• The improvements to the 144th Avenue, Zuni Street to Jason Drive Project were completed in 2009 at 

an overall cost of approximately $4,543,303.  Westminster Municipal Code allows the City’s 
recovery of portions of those costs from the future developers of adjoining benefited properties. 

 
• Costs of the project were categorized and evaluated according to guidelines in the Municipal Code to 

determine the level of assessment of those costs to properties that benefit from them.  Generally, 
improvements that would normally be installed by the adjacent developer as a condition of 
development were included.  The total cost was then apportioned between the City and the properties 
on either side of 144th Avenue.  The recovery specifically impacts undeveloped properties along the 
project limits, including properties within currently unincorporated areas on the north side of 144th 
Avenue.  The City would not collect recoveries from these unincorporated properties on the north 
unless they annex and develop the property within the City. 

 
• The attached Councillor’s Bill lists the qualifying costs and establishes the cost recovery mechanism 

for assessing those costs totaling $4,543,303 to the owners of property abutting 144th Avenue within 
the project limits.  This equates to a per linear foot cost of $331.75 for each property. 

 
Expenditure Required: $ 0 
 
Source of Funds: N/A 



 

 Should the City Council establish a cost recovery for the 144
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Policy Issue 
 

th Avenue, Zuni Street to Jason Drive project 
and assess the owners of undeveloped properties abutting the project? 
 
Alternative 
 
City Council could elect to waive the collection of the assessment.  This alternative is not recommended 
since this assessment is equivalent to the costs that a developer would normally bear in developing a 
property along an arterial street. 
 
Background Information 
 
The 144th Avenue, Zuni Street to Jason Drive project was completed in November 2009.  The aggregate 
cost of the project is $4,543,303 and includes costs of engineering, right-of-way acquisition, utility 
relocation, street lighting, landscaping and construction.  The Municipal Code provides authority for the 
City to recover portions of the project costs from developers of properties that adjoin the project.  The 
City is responsible for the remaining costs.  The apportionment and assessment of these costs to 
developers of adjacent properties has its basis in the code requirements for such developers to provide the 
infrastructure reasonably necessary to support their development.  Project costs were completed and 
apportioned among the City and the adjoining undeveloped properties based on a per linear foot cost 
abutting each individual ownership. 
 
The attached Councillor’s Bill will formally establish the recoverable costs that will be owed to the City 
by developers of undeveloped properties that abut the project.  Recoveries will be collected at the time 
these properties gain approval of a final plat and only for those properties that develop within the City 
limits. 
 
Respectfully submitted, 
 
 
J. Brent McFall 
City Manager 
 
Attachment – Councillor’s Bill 



 

 SERIES OF 2010      INTRODUCED BY COUNCILLORS 

BY AUTHORITY 
 
ORDINANCE NO.      COUNCILLOR'S BILL NO. 67 
 

        ______________________________ 
 

A BILL 
FOR AN ORDINANCE ESTABLISHING COST RECOVERIES FOR CITY-CONSTRUCTED 

PROJECT:  144TH AVENUE, ZUNI STREET TO JASON DRIVE PROJECT 
 

 WHEREAS, Westminster Municipal Code § 11-6-7(B)(1) provides that the City shall have the 
authority to allocate and recover the costs of construction of public improvements or facilities from 
property owners based on the benefit of such improvement, facility, or service to said owners; and  
 
 WHEREAS, Westminster Municipal Code § 11-6-7(B)(3) provides that the City Council shall 
provide by ordinance for the recovery of appropriate costs for public improvements, facilities, or services 
constructed by the City, and that said ordinance shall establish the nature and extent of the recoveries due 
to the City, and that such ordinance may include provisions for simple interest payable to the City; and 
 
 WHEREAS, Westminster Municipal Code § 11-6-7(E)(2)(a) provides that any ordinance 
establishing cost recovery obligations for City-constructed improvements shall include a list of properties 
to be charged with cost recovery for said improvements, that said ordinance shall be recorded in the real 
estate records of the counties in which the properties to be charged with cost recoveries are located and, if 
available, shall include a final statement of construction costs for the improvements subject to recovery 
or, otherwise, an estimate of construction costs for the improvements to be constructed until a final 
statement of construction costs for the improvements may be determined and recorded following the 
completion of the improvements; and 
 
 WHEREAS, the City completed the installation of roadway, utility and landscape improvements 
along the general alignment of 144th Avenue between Zuni Street and Jason Drive; and 
 
 WHEREAS, the City, through this ordinance, now wishes to establish a cost assessment 
recoverable from benefiting properties. 
 
NOW, THEREFORE, THE CITY OF WESTMINSTER ORDAINS:  
 
 Section 1.  The nature and extent of the recoverable costs owed to the City pursuant to this 
ordinance include costs associated with the planning, design, right-of-way acquisition and construction of 
improvements to 144th Avenue between Zuni Street and Jason Drive and  listed and summarized in 
Exhibit A, attached hereto and incorporated herein by this reference, and those costs (the “Recoverable 
Costs”) will be assessed at $331.75 per linear foot of all developing ownerships within the City abutting 
144th Avenue, plus interest as established by City Council each year. 
 
 Section 2.  The properties (the “Assessed Properties”) described in Exhibit B, attached hereto and 
incorporated herein by this reference, are hereby assessed the Recoverable Cost noted in Exhibit A.  The 
Recoverable Costs shall be due and payable in accordance with the provisions of W.M.C. § 11-6-7, as the 
same may be amended.  
 
 Section 3.  This ordinance shall take effect upon its passage after second reading.   
 

Section 4.  The title and purpose of this ordinance shall be published prior to its consideration on 
second reading.  The full text of this ordinance shall be published within ten (10) days after its enactment 
after second reading.   
 
 Section 5.  The City Clerk shall cause a copy of this ordinance to be recorded in the real estate 
records of Adams County immediately following its enactment after second reading. 



 

 

 
 
 INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED 
PUBLISHED this 13th day of December, 2010.   
 
 PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED 
PUBLISHED this 10th day of January, 2011. 
 
 
 
       _______________________________ 
       Mayor 
 
ATTEST:      APPROVED AS TO LEGAL FORM: 
 
 
____________________________   _______________________________ 
City Clerk      City Attorney’s Office 
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C  O  L  O  R  A  D  O 

Agenda Memorandum 
 

City Council Meeting 
December 13, 2010 

 

 
 
SUBJECT: Second Reading of Councillor’s Bill No. 64 as Amended re Rental Property 

Proposed Fee Structure and Licensing Program  
 
Prepared By: Dave Horras, Chief Building Official 

Holly L. Clayton, Lead Housing Inspector 
 
Recommended City Council Action 
 
Pass Councillor’s Bill No. 64 on second reading, as amended with Council’s direction between first and 
second reading, amending Title V of the Westminster Municipal Code concerning licensing and 
regulations and Title XI of the Westminster Municipal Code concerning the Rental Property Maintenance 
Code. 
 
Summary Statement 
 

• This Councillor’s Bill was passed on first reading on November 22, 2010.  At that time, Council 
directed staff to look into creating a reduced inspection fee for affordable housing.  Since first 
reading, staff researched the number of units that would fall within that classification (see 
attached listing), developed a definition of affordable housing as “income restricted property,” 
and drafted minor amendments to Councillor’s Bill No. 64 to address Council’s request.  
Specifically, please note the following revisions to Councillor’s Bill No. 64 from first reading: 

o Section 5-12-5(12) adds a requirement that, at the time of licensing, the property 
owner identifies and provides documentation of the number of income restricted 
units. 

o Section 5-12-6(B) creates the reduced inspection fee - $20 instead of $40 - per unit 
for income restricted property and places the burden on the property owner to 
demonstrate that the units qualify as income restricted property.  

o Section 11-12-3(9) sets forth the definition of “income restricted property.” 
 

• As discussed in greater detail in the December 6, 2010, informational only staff report, City 
Council has requested that staff look at a proposal to reduce the inspection fee for affordable 
rental units.  Staff is recommending that “income restricted” rental units may best represent the 
types of affordable units intended in the City Council request.  “Income restricted property” is 
proposed to be defined as “a unit of rental property over which the owner, whether a non-profit or 
a for-profit entity, lacks the sole discretion to increase rent due to state or federal law.”   

 
• Staff has indentified 1,280 income restricted rental units in the City of Westminster.  This 

represents about 13% of the 9,927 total known rental units included in the proposed licensing 
program.  It is proposed to reduce the inspection fees for these units to $20 per unit.  This will  
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result in an average reduction of revenue of $11,625 per year.  This reduction in revenue will 
result in anticipated average revenue for the program of $158,000 per year.  A listing of 
properties with income restricted rental units is included as an attachment to this agenda memo. 

 
• As a review from first reading, the proposed revisions to the Rental Property Maintenance Code 

will require licensing for all multi-family rental properties within the City of Westminster with a 
fee for the license and the required inspection.  The existing Rental Property Inspection Program 
will remain essentially intact, providing for the systematic inspection of all multi-family rental 
units, with the addition of new requirements for licensing and the assessment of fees.  The 
proposed licensing program and fee structure will help address the following issues: 

o The initial goal, prior to considering a reduced inspection fee for affordable housing, was 
to enable the rental housing inspection program to generate revenue from fees to support 
fully the existing program. 

o Obtaining and maintaining complete ownership information on rental properties to 
provide for the effective enforcement of the Rental Property Maintenance Program.  The 
owners of the properties are ultimately responsible for the condition and use of their 
property, but ownership information is not always easily obtained or accurate.   

 
• Additionally, it is proposed to establish a registration program for all other residential rental 

dwelling units within the City of Westminster.  The registration program would apply to 
residential rental dwelling units that do not fall within the definition of “rental properties,” 
meaning that fewer than four units in one property are held in common ownership.  Typically, 
rental dwellings will not be part of a large-scale rental community.  These properties would not 
be regularly inspected or pay any fees as part of the registration. 

 
Expenditure Required: $158,000 (Revenue from new fees)  
Source of Funds: General Fund 
 
Respectfully submitted, 
 
 
J. Brent McFall 
City Manager 
 
Attachments - Income Restricted Properties 
 Councillor’s Bill No. 64, as Amended 
 



Income Restricted Properties in Westminster 
12/01/2010 

 
 

Property Name                          # of Income Restricted Units                Total # of Units 
 

Village of Greenbriar      11     221 
 
Orchard Crossing Apts.     72       89 
 
Susan Kay Apts.      16     16 
 
Toscana Apts.     252     252 
 
Mountain Terrace Apts.   151     151 
 
Westchester Apts.      20       20 
 
East Bay Senior Housing     81       81 
 
Glendale Apts.     120     120 
 
Walnut Creek Apts.      55     220 
 
Bradburn Gardens Apts.     43       43 
 
Westbury Apts.    228     228 
 
Claire of Assisi       59       60 
 
Villa Maria       40       40 
 
Redwood Village Apts.       7       50 
 
Westminster Commons   125     130 
 
 
Total 1,280 1,721 
 
 



BY AUTHORITY 
 
ORDINANCE NO.     COUNCILLOR'S BILL NO. 64 
 
SERIES OF 2010     INTRODUCED BY COUNCILLORS 
       DITTMAN - KAISER 

 
A BILL 

 
FOR AN ORDINANCE CREATING CHAPTER 12 OF TITLE V AND REPEALING AND 
REENACTING CHAPTER 12 OF TITLE XI OF THE WESTMINSTER MUNICIPAL CODE 
CONCERNING RENTAL PROPERTY LICENSES AND THE RENTAL PROPERTY 
MAINTENANCE CODE 
 
THE CITY OF WESTMINSTER ORDAINS: 
 
 Section 1.  Title V, W.M.C., is hereby amended BY THE ADDITION OF A NEW 
CHAPTER 12 to read as follows: 
 
 

CHAPTER 12 
 

RENTAL PROPERTY LICENSE AND REGISTRATION 
 
 
5-12-1: APPLICATION OF CHAPTER 
5-12-2: DEFINITIONS 
5-12-3: LICENSE REQUIRED; RENTAL PROPERTY 
5-12-4: REGISTRATION REQUIRED; RENTAL DWELLINGS  
5-12-5: LICENSE APPLICATION; TERM OF LICENSE AND RENEWAL  
5-12-6: APPLICATION REVIEW 
5-12-7: LICENSE AND REGISTRATION ADMINISTRATION 
5-12-8: LICENSE CANCELLATION, SUSPENSION, NON-RENEWAL, OR 

REVOCATION 
5-12-9: RULES AND REGULATIONS 
 
5-12-1:  APPLICATION OF CHAPTER:  As of January 1, 2011, and for the reasons set forth in 
Title 11, Chapter 12, of the Westminster Municipal Code, it shall be unlawful for any owner in the 
City to do either of the following: 
 
(A)  Lease for occupancy any rental property or portion thereof without first obtaining a rental 
property license pursuant to this Chapter; or 

 
(B)  Lease for occupancy any rental dwelling or portion thereof without first registering the rental 
dwelling pursuant to this Chapter.   

 
5-12-2:  DEFINITIONS:  For purposes of this Chapter and unless the context clearly indicates 
otherwise, words, terms and phrases shall have the same meaning assigned to them by Title 11, 
Chapter 12, of the Westminster Municipal Code, the “Rental Property Maintenance Code.” 
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5-12-3:  LICENSE REQUIRED; RENTAL PROPERTY: 
 
(A)  On or before March 1, 2011, every owner of rental property shall file with the City Manager, 
acting by and through the Building Division, an application for a rental property license. 
 
(B)  A single license may be issued for the entire rental property and all units therein.  
 
(C)  A restricted license may be issued or restrictions placed on an existing license for a rental 
property if there is a portion of the property or certain units that do not comply with the provisions 
of this Chapter.  Restricted licenses shall clearly identify the portion or portions of the rental 
property or units not in compliance with the provisions of this Chapter, and those portions shall not 
be rented or occupied until the City, upon reinspection pursuant to Title 11, Chapter 12, of the 
Westminster Municipal Code, has removed such restriction from the license. 
 
(D)  Applications for a license shall be required, and denial, non-renewal, suspension, or revocation 
of a license shall proceed according to this Chapter.  Licensees shall have a duty to report changes 
as set forth in this Chapter. 
 
5-12-4:  REGISTRATION REQUIRED; RENTAL DWELLING:   

 
(A)  On or before March 1, 2011, every owner of a rental dwelling(s) shall register the rental 
dwelling(s) with the City Manager, acting by and through the Building Division, according to the 
application process for licensing outlined in Section 5-12-5 below. 
 
(B) The procedures set forth in Section 5-12-5(A) and (B), Section 5-12-7, and Section 5-12-8 shall 
apply to registration.  However, registration of rental dwellings is performed without the imposition 
of a fee and no renewal is required. 
 
5-12-5:  LICENSE AND REGISTRATION APPLICATION; TERM OF LICENSE; 
RENEWAL: 
 
(A)  Application.  Applications for a rental property license or a rental dwelling registration shall be 
submitted in writing on forms furnished by the Building Division and shall provide the following 
information:   
 

(1) The full name, mailing address, telephone numbers and birth date for the property 
owner, if the property owner is an individual.   

 
(2) The full names, mailing addresses, telephone numbers and birth dates for the 

property owner(s) if the property is owned by more than one individual.   
 
(3) The full name, mailing address and birth date of at least one officer, manager or 

director, if the property owner is a business entity. 
 
(4) An affirmation that the application is complete and contains no false, misleading or 

fraudulent statements. 
 
(5) An affirmation that the applicant is in good standing for any other permits or 

licenses granted by the City of Westminster. 
 
(6) An affirmation that each unit of the renal property currently complies with the 

requirements set forth in the Rental Property Maintenance Code, Title XI, Chapter 12, of the 
Westminster Municipal Code. 
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(7) The address of all the unit(s) including individual unit numbers. 
 
(8) The number and type of units (One (1) Bedroom, Two (2) Bedrooms, etc.) within 

the property. 
 
(9) The age of the property, calculated from the date of issuance of the building’s 

certificate of occupancy. 
 
(10) For every rental property or rental dwelling, an owner or agent shall reside 

or operate within fifty (50) miles of the property.  If an owner does not reside or operate within a 
fifty (50) mile radius of the property, the owner shall appoint an agent meeting these requirements. 
 

(11) A site plan for or description of the property showing existing site 
improvements including, but not limited to structures, parking areas, and landscaping and 
specifying the materials used for each improvement. 
 

(12) Disclosure of how many units within the property, if any, constitute 
qualified income restricted property and proof, satisfactory to the City, of such status. 

 
(B)  Notices given to an agent designated by an owner pursuant to this Chapter shall be sufficient to 
satisfy any requirement of notice to the owner.   
 
(C)  Term. License terms for rental properties shall be as follows: 
 

(1) Rental properties less than six (6) years old, shall have a license term of up to the 
time they turn six (6) years old. 

 
(2) Rental properties between six (6) and twenty (20) years old, shall have a license 

term of every four (4) years. 
 
(3) Rental properties older than twenty (20) years old shall have a license term of every 

two (2) years.   
 
(4) Upon adoption of this Chapter, the term of the initial license shall be determined by 

the age of the rental property and the existing City inspection schedule, as set forth in Title XI, 
Chapter 12, of the Westminster Municipal Code.  License renewal shall take place at the time of the 
next regularly scheduled inspection following adoption of this Chapter. 

 
(D)    The owner or agent shall maintain the license on site and produce it upon request. Posting of 
the license at the rental property is not required.  
 
(E)  Renewal.  Approximately sixty (60) days prior to the license expiration, the Building Division 
shall send the owner a notice of renewal.  Applications for renewal licenses shall proceed as 
follows:   
 

(1)  Submit a license application as required by Section 5-12-5. 
 
(2)  Pay inspection fees as required by Section 5-12-6.   
 
(3)  Schedule the rental property inspection with the Building Division.  
 
(4)  Upon payment of the inspection fee, completion of the inspection and possible 

subsequent reinspections, and with the property in full compliance, a license shall be renewed for 
the term identified in Section 5-12-5(C) unless the Building Division reduces or increases the term 
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of a license as permitted by Title XI, Chapter 12, of the Westminster Municipal Code.  No 
scheduled inspection shall be extended more than two (2) years for any property and no inspection 
schedule shall exceed six (6) years between inspections.   

 
(5)  Renewal of a license may be denied pursuant to Section 5-12-8 of this Chapter.   
 

5-12-6:      APPLICATION REVIEW: 
 
(A)  Applications for rental property license and for rental dwelling registration shall be filed with 
the Building Division for review and approval or denial by the City Manager or authorized 
representative. 
 
(B)  Fees.  Applicants for a new rental property license shall pay a licensing fee of $50.00 upon 
submission of a license application and shall pay a rental inspection fee of $40.00 per unit, unless 
the unit is a qualified income restricted property, as addressed below, prior to the next regularly 
scheduled inspection, which fee amounts may be amended by subsequent resolution of City 
Council.  Registration of rental dwellings is performed without the imposition of a fee and no 
renewal is required. 
 

(1) The rental inspection fee shall be $20.00 per unit of qualified income restricted 
property, as that term is defined in Section 11-12-3 of Westminster Municipal Code, prior 
to the next regularly scheduled inspection, which fee amount may be amended by 
subsequent resolution of City Council.   
 
(2)  The burden of establishing that a unit is a qualified income restricted property rests on 
the owner. 

 
(C)  Standards for review and approval. A license or registration application may be denied by the 
Building Division for any of the reasons set forth in Section 5-1-6 of the Westminster Municipal 
Code.    
 
(D)  Appeal right.  The denial of license or registration application may be appealed pursuant to the 
procedures established in Chapter 1 of this Title V. 
 
(E)  Terms and conditions.  As a condition of licensing and registration, an owner of rental property 
or of a rental dwelling shall cooperate in the inspection of the property according to the procedure 
outlined in Title XI, Chapter 12, of the Westminster Municipal Code. 
 
(F)  Effective date.  A rental property license or rental dwelling registration shall be affective as of 
the date indicated in the notice provided by the City. 
 
5-12-7:      LICENSE AND REGISTRATION ADMINISTRATION: 
 
(A)  It shall be the duty of each owner of a rental property or a rental dwelling to provide the 
Building Division with notice of changes as follows: 
 

(1)  If an owner or agent legally changes the use of a structure by adding units, the owner or 
agent shall provide notice of the change to the Building Division no later than sixty (60) days 
following issuance of the certificate of occupancy for the new units and before any new units are 
occupied.  At the time of giving notice, there shall be no additional fee assessed for the units that 
were added to the structure; however, when the license is next renewed the inspection fee will 
include the additional units. 
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(2)  If an owner reduces the number of units within the rental property or a rental dwelling, 
the owner or agent shall provide notice of the change to the Building Division no later than sixty 
(60) days following completion of the change.  The owner or agent shall not be entitled to a refund 
of any fee previously paid.  

 
(3)  For newly constructed property, inspections to determine compliance with the 

provisions of this Chapter and the associated fees are not required prior to issuance of the initial 
license if a license application is submitted no later than sixty (60) days following issuance of the 
certificate of occupancy for the rental property. 

 
(4)  The Building Division must be promptly notified, in writing, within thirty (30) days of 

any changes to the information provided on the license or registration application; except that the 
Building Division shall be notified in writing within fifteen (15) days after the change of an agent 
for a property and shall provide the name and mailing address of the new agent. 

 
(B)  A license or registration is non-transferable. Within thirty (30) days of the transfer of 
ownership of a rental property or a rental dwelling, the new owner shall submit a new license or 
registration application. 
 
(C)  Violation and Penalty.  It shall be unlawful for any person to violate a provision of this Chapter 
or to obstruct an inspection being conducted pursuant to Title XI, Chapter 12, of the Westminster 
Municipal Code.  Violators shall be subject to the penalties provided by Section 1-8-1 of the 
Westminster Municipal Code and the procedures set forth in Chapter 1 of this Title V.  A separate 
offense shall be deemed committed upon each day such person is in violation of this Chapter.   
 
5-12-8:      LICENSE CANCELLATION, SUSPENSION, NON-RENEWAL, OR 
REVOCATION: 
 
(A)   A license or registration may be cancelled, suspended, revoked or non-renewed as set forth in 
Chapter 1 of this Title V, and any such adverse action may be appealed pursuant to the procedures 
established in Chapter 1 of this Title V. 
 
(B)   In rental properties containing multiple units, upon issuance of a restricted license according to 
Section 5-12-3(C), a revocation, suspension, denial or non-renewal may apply to any portion or 
portions of the property. 
 
(C)   In addition to the process set forth in Chapter 1 of this Title V, a license or registration may be 
summarily suspended for no more than thirty (30) days by the Building Division when required for 
the immediate protection of the public health, safety and welfare.  Notice of the summary 
suspension shall be given in the manner set forth in Chapter 1 of this Title V, and a hearing thereon 
before the Special Permit and License Board shall be provided as soon as reasonably possible 
thereafter. 
 
(D)   All hearings before the Special Permit and License Board shall be conducted pursuant to the 
procedures established for hearings in Chapter 1 of this Title V.   
 
5-12-9:    RULES AND REGULATIONS:  The City Manager or authorized representative is 
authorized to promulgate rules and regulations necessary for the implementation of this Chapter. 
 
 Section 2.  Title XI, Chapter 12, W.M.C., is hereby REPEALED AND REENACTED to 
read as follows: 
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CHAPTER 12 
 

RENTAL PROPERTY MAINTENANCE CODE 
 
11-12-1:    GENERAL INTENT 
11-12-2:    MINIMUM STANDARDS 
11-12-3:    DEFINITIONS 
11-12-4:    SPACE AND OCCUPANCY STANDARDS 
11-12-5:    FIRE PROTECTION 
11-12-6:    EXTERIOR MAINTENANCE AND ACCESSORIES 
11-12-7:    SITE MAINTENANCE 
11-12-8:    VACANT OR ABANDONED BUILDINGS 
11-12-9:    LICENSE REQUIRED; RENTAL PROPERTY 
11-12-10:  REGISTRATION REQUIRED; RENTAL DWELLINGS 
11-12-11:  INSPECTIONS 
11-12-12:  INSPECTION PROCEDURES 
11-12-13:  NOTICE OF NON-COMPLIANCE; INSPECTION REPORT 
11-12-14:  UNLAWFUL CONDUCT; PUBLIC NUISANCE 
11-12-15:  ENFORCEMENT 
11-12-16:  APPEAL  
11-12-17:  REMEDIES  
11-12-18:  IMMINENT DANGER 
 
11-12-1:  GENERAL INTENT:   
 
(A)   Title.  These regulations shall be known as the Rental Property Maintenance  
Code of the City of Westminster, herein referred to as the “Rental Code." 
  
(B)   Purpose.  The purpose of this Rental Code is to provide minimum standards to safeguard life 
or limb, health, property, and public welfare by regulating and controlling the use and occupancy, 
location, and maintenance of all residential structures available for rent within the City of 
Westminster.  This Rental Code establishes minimum standards for basic equipment and facilities, 
for light, ventilation and heating; for safety from fire; for the use and amount of space for human 
occupancy; and for the safe and sanitary maintenance of residential rental properties. 
 
(C)   Scope.  The provisions of this Rental Code shall apply to all existing residential rental 
buildings, and structures, excluding manufactured homes, and all existing premises, or portions 
thereof used, designed, or intended to be used for dwelling purposes on a rental basis as well as the 
site, including parking lots, driveways and landscaping, and accessory structures, such as fences, 
retaining walls, sheds, and other such structures.  Rooming houses, congregate residences or 
lodging houses shall comply with all the requirements of this Rental Code.  Except as provided 
herein, properties, including buildings, or portions thereof, equipment, devices and safeguards, 
which were required by the building code shall be maintained in conformance with the building 
code under which they were installed, provided such continued use is not dangerous to life.  Where 
there are conflicts between the building code and this Rental Code, the provisions of this Rental 
Code shall apply.   
 
(D)   Non-Conforming Rights.  Except for smoke detectors and carbon monoxide alarms as 
required by Sections 11-12-5(B) and 11-12-5(C), of this Rental Code, existing residential rental 
units that were constructed and approved under a previous edition of the building code shall be 
considered as demonstrating compliance with the construction provisions of this Rental Code, 
provided that the approved construction is not dangerous to life or health.  Nothing in this Rental 
Code shall be construed to allow the degradation of those systems, devices and equipment required 
by the building code under which the building was constructed. 
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11-12-2:  MINIMUM STANDARDS:  No person shall lease to another for occupancy any 
structure that does not comply with the requirements of this Rental Code.  Existing structures and 
premises that do not comply with these provisions shall be altered or repaired to provide a 
minimum level of compliance as required herein. 
 
11-12-3:  DEFINITIONS: 
 
(A)  The following words, terms and phrases, when used in this Rental Code, shall have the 
following meanings unless the context clearly indicates otherwise: 
 

(1)  “Agent” shall mean a manager or operator, or any person, agent, firm or corporation 
who is designated in writing by the owner to act as the representative of the owner on issues related 
to a rental property or rental dwelling or for receipt of notices related to a rental property or rental 
dwelling. 

 
(2)  “Bedroom” shall mean any room or space used or intended to be used for sleeping 

purposes. 
 
(3)  “Building” shall mean any structure used or intended for supporting or sheltering any 

use or occupancy. 
 
(4)  “Building code” shall mean any of the codes currently adopted by the City as part of 

Title XI, Chapter 9, of the Westminster Municipal Code. 
 
(5)  “Common authority” shall mean the status of having joint access or control over a 

leased premise for most purposes. 
 
(6) “Floor area” shall mean the area included within the surrounding exterior walls of a 

building or portion thereof, exclusive of vent shafts and courts.  The floor area of a building, or 
portion thereof, not provided with surrounding exterior walls shall be the useable area under the 
horizontal projection of the roof or floor above. 

 
(7) “Habitable space” shall mean the space in a building for living, sleeping, eating or 

cooking.  Bathrooms, toilet compartments, closets, halls, storage or utility spaces, and similar areas 
are not considered habitable space. 

 
(8) “Imminent danger” shall mean a condition that could cause serious or life-threatening 

injury or death at any time. 
 
(9) “Income restricted property” shall mean a unit of rental property over which the owner, 

whether a non-profit or a for-profit entity, lacks the sole discretion to increase rent due to state or 
federal law.  By way of example, and not limitation, units within a  Section 8 housing project, as 
defined by 42 U.S.C. § 1437(f), as amended, as well as properties for which the owner takes an 
income tax credit pursuant to Sections 38 and 42 of the Internal Revenue Code (Title 26, U.S.C.), 
as amended, qualify as income restricted properties. However, units not within a Section 8 housing 
project that are rented with tenant-based Section 8 vouchers, pursuant to 42 U.S.C. § 1437(f), as 
amended, do not qualify as income restricted properties. 

 
(10)  “Infestation” shall mean the presence within or around a structure of insects, rodents, 

vermin or other pests of such kind, or in such numbers, as to cause a hazard to health.   
 
(11) “Lease” shall mean:   
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(a)  an agreement by which an owner gives up to a tenant, for valuable consideration, 
possession and use of his property or a portion thereof for a definite term, at the end of 
which term the owner has an absolute right to retake control and use of the property; or 
 
(b)  the act of an owner giving to a tenant, for valuable consideration, possession and use of 
his property or a portion thereof for a definite term, at the end of which term the owner has 
an absolute right to retake control and use of the property. 
 
(12)  “Occupancy” shall mean the purpose for which a building or portion thereof is 

utilized or occupied. 
 
(13)  “Owner” shall mean any person, agent, firm or corporation, or a designated 

representative of the same, having a legal or equitable interest in a rental dwelling or a rental 
property; or otherwise having control of such property, including the guardian of an estate and an 
executor or administrator of an estate when ordered to take possession of real property by a court.  

 
(14)  “Person” shall mean any individual, partnership, corporation, association, or other 

type of entity capable of owning or managing property, or an agent, servant, or employee of any 
individual, partnership, corporation, association, or other entity capable of owning or managing 
property. 

 
(15)  “Premises” shall mean a lot, plot or parcel of land including any buildings thereon. 
 
(16)  “Property” shall mean one lot or adjacent lots under common ownership. 
 
(17) “Rental dwelling” shall mean any building or buildings, or portion thereof, on a 

property under common ownership consisting of no more than three units that provides shelter for 
human habitation or residential purpose, any portion of which is leased by the owner for occupation 
by a tenant. “Rental dwelling” shall not mean hotels, motels, hospitals, State licensed residential 
care facilities, assisted living facilities or nursing homes. 

 
(18)  “Rental property” shall mean any building or buildings, or portion thereof, on one 

property under common ownership consisting of more than three units that provides shelter for 
human habitation or residential purposes, any portion of which is leased by the owner for 
occupation by a tenant.  “Rental property” shall not mean hotels, motels, hospitals, State licensed 
residential care facilities, assisted living facilities or nursing homes.   

 
(19)  “Structure” shall mean that which is built or constructed, an edifice or building of any 

kind, or any piece of work artificially built up or composed of parts joined together in some definite 
manner. 

 
(20)  “Tenant” shall mean a person, corporation, partnership or group, whether or not the 

legal owner of record, occupying a building or portion thereof. 
 
(21)  “Unit” shall mean a rental property or a rental dwelling, in whole or in part, that is 

separately available to be leased and that contains living facilities, including provisions for 
sleeping, eating, cooking, and sanitation, as required by the building code. 

 
(B)  Words, terms and phrases used in this Rental Code and not defined above shall have the same 
meaning as assigned by the building codes currently adopted by the City in Title XI, Chapter 9, of 
the Westminster Municipal Code.  
 
11-12-4:  SPACE AND OCCUPANCY STANDARDS:   
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(A) Improper Occupancy.  Buildings or structures shall not be used for purposes other than those 
for which the building or structure was designed or intended or in violation of any other 
provisions of the Westminster Municipal Code or ordinances. 

 
(B)  Room Dimensions. 
 

(1)  Ceiling Heights.  Habitable rooms in units shall have a ceiling height of not less than 
seven (7) feet.  In rooms with sloped ceilings, the required ceiling height shall be provided in at 
least 50% of the room.  No portion of any room with a ceiling height of less than 5 feet shall be 
considered as contributing to the minimum floor area as required in subsection (2) below. 
 
          (2)  Floor Area.   
 

  (a)  Every unit shall contain at least one hundred fifty (150) square feet of habitable 
floor space for the first occupant and an additional one hundred (100) square feet of floor 
space for each additional occupant.  Every room used for sleeping purposes shall have at 
least seventy (70) square feet of floor space for the first occupant and an additional thirty 
(30) square feet of floor space for each additional occupant. 
 
  (b)  The Building Official may waive or modify the above-stated minimums in 
appropriate circumstances such as the birth or adoption of additional children, a temporary 
need for medical care for a family member, or care of children by a non-custodial parent. 
 

          (3)  Width.  No room used for living or sleeping purposes shall be less than 7 feet in any 
dimension.  Each toilet shall be installed in a clear space of at least 27 inches in width. 
 
(C)  Light and Ventilation. 
 

(1)  General.  For the purpose of determining light or ventilation required by this Section, 
any room may be  considered as a portion of an adjoining room if one half of the common wall is 
open and unobstructed and provides an opening of at least 10% of the floor area of the interior 
room. 

 
(2)  Light.  Every habitable room within a unit shall be provided with windows or skylights 

with an area of at least 10% of the floor area.  All public hallways, stairways and other exit ways 
shall be illuminated at all times with not less than 5 footcandles at the floor level.   

 
(3)  Ventilation.   

 
(a)  Habitable rooms within a unit shall be provided with natural ventilation by 

means of at least one openable exterior window or skylight with an area of not less than 
1/20 of the floor area with a minimum of 5 square feet. 
 

(b)  In lieu of required exterior openings for natural ventilation, an approved 
mechanical ventilation system may be provided.  Such system shall be capable of providing 
two air changes per hour in all habitable rooms and public hallways.  In such case, one fifth 
of the required air supply shall be taken from the outside. 
 

(c) Bathrooms, water closet compartments and similar spaces shall be provided 
with natural ventilation by means of openable exterior openings with an area not less than 
1/20 of the floor area of such rooms with a minimum of 1 1/2 square feet. 
 

(d) In lieu of required exterior openings for natural ventilation in bathrooms 
containing a bathtub or shower and similar rooms, mechanical ventilation system connected 
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directly to the exterior capable of providing five air changes per hour shall be provided. 
The point of discharge of exhaust containing only a toilet or lavatory or combination 
thereof, and similar rooms may be ventilated with an approved mechanical recirculating fan 
or similar device designed to remove odors from the air. 
 

(D)  Sanitation. 
 

(1) Units.  Every unit shall be provided with a toilet, lavatory, and either a bathtub or 
shower. These facilities shall be located within the same building as the occupants and occupants 
shall not be required to go outside the building or through another dwelling unit to reach the 
facilities. 
 

(2) Fixtures.  All plumbing fixtures and piping shall be maintained as provided in the 
building code.  Each plumbing fixture shall be provided with hot and cold running water necessary 
for its normal operation and be properly connected to an approved water and sewer system.  
Plumbing system waste piping shall be maintained free of all sewage obstructions and leaks.  
Potable water piping shall be free of leaks that cause a consistent flow of water.  All plumbing 
fixtures shall be of smooth, impervious, easily cleanable surfaces and be maintained in safe and 
sanitary working condition, free of cracks, breaks, rust and leaks.  All plumbing fixtures shall be of 
an approved glazed earthenware type or similar nonabsorbent material.  All plumbing fixtures shall 
be adequately secured so that no strain is placed on the piping connections. 
 

(3) Lavatory Basins.  Every room containing a toilet shall have a lavatory located in the 
same room or in the room immediately adjacent to the room containing the toilet.  Laundry tubs, 
kitchen sinks, or bathtubs are not acceptable substitutes for lavatory purposes. 
 

(4)   Room Separation.  Every room containing a toilet, bathtub or shower shall be 
completely enclosed by partitions, doors, or windows from floor to ceiling and wall to wall which 
will afford privacy to the occupant. 
 

(5)  Bathtub and Shower Enclosures.  The interior of every shower enclosure shall be 
watertight, maintained in sound condition, and be easily cleanable.  Walls and floors of every 
shower enclosure shall be made of smooth, non-absorbent materials free of sharp edges and 
properly sloped to drain completely.  Joints in any bathtub or shower enclosure shall be maintained 
waterproof with caulking or similar material.  Repairs shall be required if more than two square feet 
of the enclosure wall or floor is no longer waterproof or more than two linear feet of caulking has 
failed or if the leak is causing an unsafe electrical condition. 
 

(6)  Kitchen Sink.  Every unit shall contain a kitchen sink of seamless construction and 
impervious to water and grease. Where garbage disposals are provided, they shall be in working 
order, free of leaks, installed per manufacturer installation instructions and powered by a UL listed 
power cord. 

 
(7)   Openings for Piping.  All exterior openings into the interior of the building, including 

those in a crawl space, provided for the passage of piping shall be properly sealed with snug fitting 
collars of metal or other material so as to be rodent and insect resistant and securely fastened in 
place. 
 

(8)  Environmental Health.  All surfaces in and around the dwelling unit shall be 
maintained free of mold and mildew. 
 
(E)  Structural Requirements. 
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(1) General.  Roofs, floors, walls, foundations, ceilings, stairs, handrails, guardrails, doors, 
porches, all other structural components, and all appurtenances thereto shall be capable of resisting 
any and all forces and loads to which they may be normally subjected, and shall be kept in sound 
condition and in good repair. 
 

(2) Foundations.  Every foundation shall be maintained plumb and free of open cracks and 
breaks, kept in sound condition and good repair, and shall be weathertight and watertight. 
 

(3) Weather Protection.  Every foundation, floor, roof, ceiling, and exterior and interior 
wall and all exterior doors and windows shall be weathertight and watertight and maintained free of 
holes, cracks or other defects that admit rain so as to provide shelter for the occupants against the 
elements and to otherwise exclude dampness.  Windows that are designed to open vertically shall 
be capable of remaining open without the use of tools, props or special knowledge.   

 
(4)  Interior Maintenance.  Floors, walls doors and ceilings shall be secure and free of 

holes, cracks, and breaks.  Floor coverings shall be free from any defects that could cause tripping 
or would prevent the floor from being easily cleaned.  Floor coverings such as carpeting, tile, 
linoleum, and similar material shall be repaired or replaced when more than 10% of the floor 
covering area is severely deteriorated or if defects create an unsafe or unsanitary condition.  Floor 
coverings that have tears in excess of six inches that are raised above the floor surface to present a 
tripping hazard shall be repaired. 

 
(5)  Drainage.  All rain water shall be so drained and conveyed away from every roof and 

away from every foundation so as to not cause dampness in basements or in walls, ceilings or floors 
of any building, or erosion of exterior surfaces.  Water shall not be discharged in a manner that 
adversely affects the safety of the general public. 

 
(F)  Mechanical Requirements. 
 

(1)  Heating.  
 

(a) Every unit shall be provided with heating facilities capable of maintaining 
a minimum room temperature of 68° F at a point 3 feet (3’) above the floor in all habitable 
rooms, bathrooms, and water closet compartments.  Units shall be supplied with heat 
during the period of October through April. Electric heating appliances that are not 
permanently installed, cooking appliances of any type, or decorative appliances shall not be 
considered heating facilities for the purpose of providing heat as required by this Section.  
Unvented fuel-burning heaters or decorative appliances are not permitted except as 
permitted and approved by the Building Division. 

 
(b) All heating devices or appliances shall be of an approved type and installed 

as required in the building code and maintained in safe working condition. Required 
clearances to protected or unprotected combustible materials shall be maintained for 
heating equipment as well as sufficient clearance to permit the cleaning, maintenance, 
service and repair of the appliance.  Required clearances are those listed on the equipment 
or otherwise required by the building code.  Venting systems for gas-fired appliances shall 
be maintained in accordance with the building code.  

 
(c) Except within an efficiency dwelling unit, gas-fired water heaters shall not 

be installed in any sleeping area.  Water heating equipment serving any dwelling unit shall 
be capable of providing water at a temperature of at least 1208 F at the fixture outlet and a 
recovery capacity of at least twenty gallons per hour for each dwelling unit.  Water heaters 
shall be provided with an approved temperature and pressure relief valve and drain 
extension that terminates at an approved location. 
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(d) Closets containing heating equipment shall be kept free of stored items, 

combustibles, flammables or accelerants. 
 

          (2)  Electrical.   
 

(a)  All electrical equipment, wiring and appliances shall be installed and 
maintained in a safe manner in accordance with the building code.  All electrical equipment 
shall be permanently installed and be an integral part of the electrical wiring of the entire 
building.  Electrical appliance or fixture cords shall be protected with proper coverings 
having no frayed or exposed wiring. 
 

(b)  Every habitable room, bathroom, kitchen, laundry room and public hallway 
shall have at least two convenience outlets or one convenience outlet and one   electric light 
fixture.  Every water closet compartment, furnace room and public stairway shall contain at 
least one electric light fixture.  Electrical light fixtures should house only those bulbs 
approved by the manufacturer.  Wattage of bulbs shall not exceed the manufacturer’s 
maximum wattage recommendations for the fixture.  Exterior fixtures shall be free of 
missing or broken globes that may leave the bulb exposed to the elements. 
 

(c)  Breaker panels shall be readily accessible, shall not be blocked or covered by 
storage or decoration, and shall not be painted shut.  There shall be no unapproved 
openings within any electrical enclosure. 
 

          (3) Extension Cords.  Extension cords shall not be used as permanent electrical wiring or 
required electrical outlets.  No extension cords shall extend or pass from one room to another room.  
No extension cord shall be placed across any doorway, through any wall or partition, or in an area 
where such cord is subject to physical damage. 
 
(G)  Exits. 
 
          (1)  General.  All buildings or structures shall be provided with exits, including stairways, 
handrails, and guardrails, and have access to the public way as required by the building code.  All 
doors, windows, corridors, stairways, fire escapes or other means of egress shall be maintained free 
of stored or discarded materials or other obstructions or locks as to prevent or impede egress from 
the building or structure. 
 
          (2)  Dwelling Units.  Every unit or guest room shall have access directly to the exterior of the 
building or to a public corridor that leads to the exterior.  Sleeping rooms located below the fourth 
story and in basements shall have at least one operable window or exterior door meeting the 
building code requirements for emergency escape or rescue.  These required windows or doors shall 
be operable from the inside to provide the required full clear opening without the use of separate 
tools or keys and not requiring special knowledge or effort.   
 
(H)  Appliances.  Appliances whether supplied by the owner or tenant, shall be maintained in good 
working condition, free of leaks or other defects so as not to cause any unsafe or unsanitary 
condition. 
 
11-12-5:  FIRE PROTECTION:   
 
(A)  General.  Required fire rated assemblies shall be maintained as specified in the building code 
and the fire code adopted in Title XI, Chapter 10, of the Westminster Municipal Code.  Such 
assemblies shall be properly repaired, restored, or replaced when damaged, altered, breached, 
penetrated, removed or improperly installed.  Fire protection equipment, including but not limited 

 12



to extinguishing systems, fire alarm systems, smoke detectors, and fire extinguishers, shall be 
maintained in good and safe working condition as required by the Fire Department. 
 
(B)  Smoke Detectors.  Smoke detectors shall be installed in all units as required by the building 
codes. 
 
(C)  Carbon Monoxide Alarms.  Any unit  that includes fuel-fired appliances or an attached garage 
in which interior alterations, repairs, fuel-fired appliance replacement or additions, any of which 
requires a building permit to be issued, have been made, or any unit that has a change in tenant or 
occupancy, shall have carbon monoxide alarms installed as required by the building code.  
 
(D)  Open Flame Cooking Devices.  Open flame cooking devices shall be regulated as required by 
the provisions of the building code and the fire code adopted in Title XI, Chapter 10, of the 
Westminster Municipal Code. 
 
11-12-6:  EXTERIOR MAINTENANCE AND ACCESSORIES:   
 
(A)  Weather protection.  Buildings, or portions thereof, shall have exterior walls that are 
weathertight and watertight, and kept free of deterioration, holes, breaks, or loose boards or 
coverings. Roof surfaces shall be watertight and not have any defects that that will allow water to 
enter into the structure. 
 
(B)  Exterior maintenance.   
 

(1)  The exterior finish of all structures shall be maintained.  If the exterior finish of a 
structure is paint or stain, the structure shall be painted or stained prior to a time when the exterior 
finish has substantially deteriorated.  Graffiti shall be removed per Title VIII, Chapter 4, of the 
Westminster Municipal Code. 

 
(2)  All architectural projections such as cornices, moldings, lintels, sills and similar 

projections shall be maintained in good repair and free of defects. 
 
(3) All chimneys, antennae (including satellite dishes), vents, gutters and downspouts and 

similar projections or building accessories shall be structurally sound and in good repair.  Such 
projections shall be properly secured, when applicable, to an exterior wall or roof.   
 
(C)  Windows and doors.  Windows and exterior glazing shall be soundly and adequately glazed, 
free from loose and broken glass and cracks that could cause physical injury or allow the elements 
to enter the structure.  Windows and doors are to be maintained so that they can be secured in a 
closed position.  Exterior doors shall be maintained weathertight, watertight and rodentproof.  
Exterior doors of unit shall be solid core or equivalent and be provided with a deadbolt locking 
device that tightly secures the door.  Where window mounted cooling appliances are utilized, the 
opening around the appliance must be sealed with materials resistant to weather.     
 
(D)  Screens.  Screens shall be provided, year round, for all operable windows.  All screens, 
including screen doors, shall be maintained in good repair and free from tears, holes, or other 
imperfections of either screen or frame that would admit insects such as flies, flying insects or 
mosquitoes.  Screens with holes one square inch or larger or with tears in excess of two inches shall 
be repaired or replaced.  Screens shall not be damaged or warped, shall fit tight in the framework of 
the window, and be removable for cleaning and maintenance purposes.  Sliding screen doors are 
required wherever sliding glass doors are present. 
 
(E)  Infestation.  All structures and exterior property shall be maintained free of rodent, insect or 
vermin infestation which creates an unsafe or unsanitary environment on the subject, or adjacent 
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buildings or properties.  All structures and exterior property shall be maintained free of conditions 
which may cause an unsafe or unsanitary environment. 
 
(F)  Addresses.  Address numbers a minimum of 3" in height shall be provided on every occupied 
building or structure located so as to be visible from the street.  Individual units within a building or 
structure shall be individually identified.  Address numbers shall be of a contrasting color to their 
background for easy visibility. 
 
 (G)  Accessory Structures.  All accessory structures shall be maintained in a state of good repair or 
removed from the site. Such structures shall include, but not be limited to, clubhouses, offices, 
maintenance buildings, carports, retaining walls, fences, garages, and miscellaneous sheds or 
structures.  These structures should be constructed of materials consistent for the use of the 
structure and not constructed in a makeshift of haphazard manner.   
 
11-12-7:  SITE MAINTENANCE:   
 
(A)  General.  The accumulation of weeds, vegetation, junk (including, but not be limited to, 
abandoned, unused or nonoperational appliances, equipment, vehicles, machinery, or household 
furnishings), dead organic matter, debris, garbage, stagnant water, combustible materials or similar 
materials or conditions shall be subject to the provisions of Title VIII, Chapter 1 of the Westminster 
Municipal Code and shall be subject to abatement provisions therein. 
 
(B)  Parking Areas.  All off street parking and access drives shall be improved with asphalt 
pavement or an equivalent approved surface as determined by the City.  Parking areas shall be kept 
free from potholes, cracks or other deterioration.  No dirt, grass or sod parking areas are allowed.  
All striping and signage, including parking signage and fire lane or access signage shall be 
maintained in good condition and clearly legible. 
 
(C)  Landscaping.   

(1)  All landscape areas, improvements and materials shall comply with and be 
maintained according to the City of Westminster Landscape Regulations and the 
Westminster Municipal Code.  All landscape areas shall be landscaped with approved 
landscaping, including grass, shrubs, and trees.  All landscape areas shall be maintained 
and all dead or severely damaged plant materials shall be replaced with plant materials 
as required by the City of Westminster Landscape Regulations.  All turf areas shall be 
maintained so that no turf area exceeds 6 (six) inches in height.  Weeds shall not 
exceed twelve (12) inches in height.  Landscape areas may not include tree canopy, 
dirt, weeds, artificial turf or paving and drive improvements.  Properties with an 
existing Official Development Plan shall be maintained as required by such plan. 

(2) Rental dwellings shall be required to have one (1) tree and three (3) shrubs in the 
front yard landscape area.  As required by the City of Westminster Landscape 
Regulations, a minimum of fifty percent (50%) of each yard area adjacent to a street, or 
public or private park or open space shall be landscape area.  Remaining lot area not 
landscape area may only be paving or drives as defined in the City of Westminster 
Standards and Specifications for the Construction of Public Improvements. 

(3) Rental properties shall be required to have one (1) tree and three (3) shrubs per 
1,000 square feet of landscape area.  A minimum of thirty percent (30%) of the lot shall 
be landscape area as defined by the City of Westminster Landscape Regulations, unless 
an exception is made by the City for good cause.  Remaining lot area not landscape 
area may only be paving or drives as defined in the City of Westminster Standards and 
Specifications for the Construction of Public Improvements.   
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(D)  Trash.  Trash enclosures shall be installed and maintained as required by the Westminster 
Municipal Code.  All trash shall be kept inside the enclosure.  Oversized trash that will not fit 
within the trash enclosure shall be removed from the property as required by Westminster 
Municipal Code. 
 
(E)  Properties not in compliance with the requirements of this Section shall become compliant by 
January 1, 2016.  Properties determined not to be in compliance based on inspection or review of 
the site plan required by Section 5-15-5 of the Westminster Municipal Code shall before January 1, 
2012, submit to the City a plan for property improvements detailing how the property will be timely 
brought into compliance. 
 
11-12-8:  VACANT OR ABANDONED BUILDINGS:  
 
(A)  Vacant or abandoned buildings shall be secured to prevent unauthorized entry. 
 
(B)  Exterior building maintenance and site maintenance of abandoned or vacant buildings shall be 
the same as required for occupied buildings. 
 
(C)  Vacant or abandoned buildings and properties shall be maintained free of accumulations of 
combustible or hazardous material. 
 
11-12-9:  LICENSE REQUIRED; RENTAL PROPERTY:  Prior to leasing any rental property 
for occupancy, an owner shall obtain and maintain in good standing a rental property license from 
the City pursuant to Title V, Chapter 12, of the Westminster Municipal Code. 

 
11-12-10:  REGISTRATION REQUIRED; RENTAL DWELLINGS:  Prior to leasing any 
rental dwelling for occupancy, an owner shall obtain and maintain in good standing a rental 
dwelling registration with the City pursuant to Title V, Chapter 12, of the Westminster Municipal 
Code.  
 
11-12-11:  INSPECTIONS:   
 
(A)  General.   
 

(1)  The City Manager, acting by and through the Building Division, shall establish a 
regular and orderly schedule to inspect all rental property within the City.  Such schedule shall not 
preclude inspection of a rental property at other times based on a request of a resident, owner or 
manager, or other complainant. 

 
(2)  Rental dwellings shall be inspected by the City on a complaint basis or as conditions 

warrant with no regular inspection schedule.             
 
(3)  Any violations shall be documented and a photographic record may be made of the 

property or of any violations discovered on the property.  
 
(B)  Right of Entry.   
 
       (1)  When necessary to make an inspection for compliance with the provisions of this Rental 
Code as part of scheduled inspections, or when the City has probable cause to believe that there 
exists upon any premises any condition that constitutes a violation of the provisions of this Rental 
Code, the City Manager or authorized representative, hereinafter referred to as the “Inspector,” may 
enter a premise at all reasonable times to inspect or to perform any duty imposed on him, provided 
that the following procedure has been followed: 
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(a)  If a premise is currently leased, the Inspector shall first present proper 

credentials and request permission to enter from a tenant or other person having common 
authority over the premise.  If the leased premise is currently unoccupied, the Inspector 
shall make a reasonable effort to locate the tenant, and upon locating the tenant, shall 
present proper credentials and request permission to enter.  If a tenant or other person 
having common authority over the premise cannot be located after a reasonable effort, a 
notice of intent to inspect shall be posted on the premises giving notice that an inspection 
may proceed after a court order is obtained from the Municipal Judge of the City. 
 

(b)  If a premise is not currently leased, the Inspector shall present proper 
credentials and request permission to enter from the owner or agent.  If the owner or agent 
cannot be located after a reasonable effort, a notice of intent to inspect shall be posted on 
the premises giving notice that an inspection may proceed upon issuance of a court order by 
a Municipal Judge of the City. 

 
          (2) If entry is refused, or twenty-four (24) hours after the premises have been posted, the 
Inspector may appear before the Municipal Judge and shall request pursuant to Rule 241(b)(2) of 
the Municipal Court Rules of Procedure, as amended, a court order entitling the Inspector to enter 
upon the premises. Upon presentation of the court order and proper credentials, or possession of 
same in the case of unoccupied premises, the Inspector may enter upon the premises, using such 
reasonable force as may be necessary to gain entry. 
 
          (3) For purposes of this Section, "probable cause" for a court order exists upon a showing that 
the inspection is part of the systematic schedule of inspections that is a condition of licensing the 
rental property and that the tenant or other person having common authority over the premise has 
failed or refused to grant entry to the Inspector or upon a showing that the facts and circumstances 
within the Inspector's knowledge are sufficient to warrant a person of reasonable caution in the 
belief that a violation of this Rental Code may exist.  The Inspector shall not be required to 
demonstrate specific knowledge of the condition of the particular premises in issue in order to 
obtain a court order. 
 
(C)  Unlawful Resistance.  It shall be unlawful for any owner, tenant, or person having common 
authority of a rental property or rental dwelling to deny entry of an Inspector acting pursuant to a 
court order that has been issued according to the procedure outlined in this Section. 
 
11-12-12:  INSPECTION PROCEDURES:    
 
(A)  Authority.  The City Manager, acting by and through the Building Division, may inspect rental 

properties and rental dwellings, individual units thereof, and their associated properties, in 
order to determine compliance with the provisions of this Rental Code. 

 
(B)  Scheduled Inspections of Rental Properties.   
 
          (1)  The frequency of inspections on rental properties shall be as follows: 
 

(a) Properties less than six (6) years old shall not be scheduled for inspection.  
 
(b) Properties between six (6) and twenty (20) years old shall be inspected 

every four (4) years. 
 
(c) Properties older that twenty (20) years shall be inspected every two (2) 

years. 
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(2)  Inspections may be increased in frequency upon a determination that violations of this 
Rental Code, revealed during an inspection, individually or in combination, demonstrate a failure to 
maintain the rental property in a decent, safe, and sanitary condition.  

 
(3)  Inspections may be decreased in frequency based on satisfactory results of the latest 

inspection of the entire rental property; however, a modification of the scheduled inspection 
schedule shall not be extended more than two (2) years for any property and no inspection schedule 
shall exceed six (6) years between inspections. 

 
(4)  Any rental property may be inspected at any time due to complaints or as conditions 

warrant. 
 
(C)  Notification prior to Inspections.  It shall be the responsibility of the owner or agent to notify 
the individual tenants of the property of the scheduled inspection and to request that permission for 
the City to enter the premises be granted at the time of the inspection, by a tenant or person with 
common authority over the premise, either in person or in writing.  Without such express 
permission to enter a unit scheduled for inspection, the City shall not proceed to inspect and shall 
instead obtain a court order according to the process outlined in Section 11-12-11(B).  In addition to 
the right of entry process set forth in Section 11-12-11(B) above, regular inspections may be 
preceded by the following notice: 
 

(1)  A letter of intent to inspect a property based on the systematic inspection schedule 
mailed to the owner or agent of the property stating the proposed date and time of the inspection 
and given a minimum of thirty (30) days before inspection.  

 
(2)  Notice to the owner or agent at least seven (7) days in advance of the scheduled 

inspection to verify the time and date.  
 
(3)  If it is necessary for the City to cancel a scheduled inspection, it may send a 

cancellation notice to the owner or agent of the effected property at least three (3) days prior to the 
scheduled inspection date. 
 
(D)  Inspections of Rental Dwellings.  Inspection of rental dwellings shall be on a complaint basis 
or as conditions warrant with no regular inspection schedule and shall proceed according to the 
process for right of entry set forth in Section 11-12-11(B). 
 
11-12-13:  NOTICE OF NON-COMPLIANCE; INSPECTION REPORT:   
 
(A)   When the City determines that non-compliance with this Rental Code exists, a notice of non-
compliance and order to correct shall be issued. The notice of non-compliance shall be in writing 
and shall describe the violation with sufficient detail for it to be properly addressed and corrected.  
The notice of non-compliance shall provide a reasonable time for correction, no less than seven (7) 
and no more than ninety (90) days.   
 
(B)   Inspection Report.  A report of inspection results, including notice of non-compliance, if any, 
shall be sent to the property owner or agent within ten (10) days of completion of an inspection.   
 

(1)  The inspection report shall include the results of the inspection, the period of time for 
correction of any non-compliant conditions, and the scheduled reinspection date and time. 

 
(2)  An inspection report containing only satisfactory results with no notice of non-

compliance need not be personally served and may be mailed to the owner or agent at the address 
currently on file with the City as part of the licensing or registering of the property pursuant to Title 
V, Chapter 12, of Westminster Municipal Code. 
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(C)   Any notice of non-compliance and order to correct and any inspection report containing a 
notice of non-compliance and order to correct shall be served by one of the following methods: 
 

(1) Personally upon the owner or agent, in which case service shall be deemed 
complete on the date such service occurs. 

 
(2) Notice posted on the premises and mailed to the owner or agent at the address 

currently on file with the City as part of the licensing or registering of the property pursuant to Title 
V, Chapter 12, of Westminster Municipal Code.  Service by this method shall be deemed complete 
three days after mailing and posting, even if no acknowledgment of receipt is provided. 
 
(D)  Reinspections.  Reinspections may be conducted to verify that the violations identified in a 
notice of non-compliance have been corrected.  Violations that were not noted during the initial 
inspection but are discovered on the reinspection shall not be subject to correction as part of the 
initial notice of non-compliance, but may result in the issuance of an additional notice of non-
compliance. Imminent hazards identified on a reinspection shall be subject to the provisions of 
Section 11-12-18.  
 
(E)   Owner Certification for Corrections.  The City may accept written affirmation from the owner 
or agent confirming correction of any or all violations documented in the formal notice of non-
compliance.   
 
(F)   Reinspection Fees.  A reinspection fee may be assessed for each follow-up inspection required 
after the initial reinspection due to an owner’s failure to correct satisfactorily the identified 
violations.  For each follow-up inspection required after the initial reinspection a reinspection fee of 
$ 50.00 per unit and common area may be assessed, which fee amount may be amended by 
subsequent resolution of City Council. Reinspection fees not paid in full within thirty (30) days of 
assessment shall constitute a lien on the property and shall be recorded as such with the County 
Clerk. 
 
(G)   Extensions.  If an owner cannot complete the required corrective action in the time set forth in 
the notice of non-compliance, the owner or agent may request an extension to the completion date, 
which may be granted upon a determination that substantial progress is being made to correct the 
violation(s). Such request shall be made in writing and shall contain the reasons that an extension is 
necessary and the requested length of extension.  A request for extension shall be made no less than 
three (3) days prior to a scheduled reinspection or the required completion date, whichever is 
earlier.   
 
(H)    No Show Fees:  If an owner or agent fails to attend an inspection or reinspection, fails to 
request a timely extension, or fails to provide notice to tenants of the City’s request for permission 
to enter, a no-show fee of $ 50.00 per missed appointment may be assessed.  The fee amount may 
be amended by subsequent resolution of City Council. 
 
11-12-14:  UNLAWFUL CONDUCT; PUBLIC NUISANCE: 
 
(A)   It shall be unlawful for any owner or agent to lease or to allow the use, maintenance, or 
occupancy of any residential dwelling or residential property that does not comply with the 
requirements of this Rental Code.  
 
(B)  Securing Structures.  Any residential dwelling or residential property that is abandoned or 
uninhabited and is dilapidated, deteriorated or has become a place frequented by trespassers or 
transients or has otherwise been declared as a hazard shall be deemed a public nuisance.  
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(C)  The City Manager or authorized representative is hereby deemed a peace officer for the limited 
purpose of enforcing the provisions of this Rental Code, and shall have the power to issue 
complaints and summons for violations of these provisions, pursuant to Rule 204, Municipal Court 
Rules of Procedure, as amended, and Section 1-22-18 of the Westminster Municipal Code. 
 
(D)  Any person found guilty of violating any of the provisions of this Rental Code shall, upon 
conviction thereof, be punished by a fine or imprisonment or both, pursuant to Section 1-8-1 of the 
Westminster Municipal Code. Each day that a violation of any of the provisions of this Rental Code 
continues to exist shall be deemed to be a separate and distinct violation. 
 
(E)   A violation of any of the provisions of this Rental Code is hereby declared to be a public 
nuisance, and may be abated according to the procedures established in Title 8, Chapter 4, of the 
Westminster Municipal Code for the abatement of nuisances. 
 
(F)  In addition to all other penalties available, a violation of the provisions of this Rental Code may 
result in an action to revoke or suspend a rental property license or a rental dwelling registration 
according to the process set forth in Title V, Chapter 12, of the Westminster Municipal Code. 
 
11-12-15:  ENFORCEMENT:  If, after notice and order to correct, an owner, fails to timely 
correct the violation and fails to timely appeal the notice and order, the City Manager or authorized 
representative may issue a complaint and summons for prosecution in Municipal Court or for 
abatement as a nuisance. 
 
11-12-16:  APPEAL:   
 
(A)   An owner may appeal a notice of non-compliance and order to correct to the Board of 
Building Code appeals.  Any such appeal shall be filed in writing with the City Manager within 
thirty (30) days of the date of service of the notice of non-compliance. 
 
(B)   The Board of Building Code Appeals shall hear the appeal within a reasonable time.  
Procedure for the hearing shall be as established in Title II, Chapter 10, of Westminster Municipal 
Code.  Compliance with a notice of non-compliance shall be stayed until the Board has met and 
issued its decision.  
 
(C)   Any appeal of the decision of the Board shall be made to the District Court.  
The appellant shall pay for the costs of preparing a transcript and other expenses of preparation of 
the record of hearing before the Board.  
 
11-12-17:  REMEDIES:  Recovery of Costs.  The cost of enforcement proceedings together with 
the cost of abatement, if so ordered, shall be assessed in any judgment rendered.  If the costs 
identified are not paid they shall constitute a lien upon the property.   
 
11-12-18:  IMMINENT DANGER:   
 
(A)   If any structure, premise or portion thereof is found to present an imminent hazard to life or 
health, the premises shall be posted and the property shall be ordered vacated.  Upon order to 
vacate, the property, or portion thereof, shall be posted as "Dangerous, Do Not Occupy" and written 
notification of the violations that deem the property, or portion thereof, as an imminent hazard shall 
be served as required in Section 11-12-13(C).   
 
(B)   It shall be unlawful for any person to remove or deface the posted notice, or to occupy the 
property or to enter the structure except for the purpose of repair.  The violations identified as 
causing the property or portion thereof, to be an imminent hazard shall be corrected and reinspected 
before the posting is removed and the property, or portion thereof, is reoccupied. 
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(C)   The owner or agent may appeal the order to vacate to the Board of Building Code Appeals, in 
the same manner as stated in Section 11-12-16, except that the duty to comply with the order to 
vacate shall not be stayed pending a hearing.  
 
 Section 3.  This ordinance shall take effect upon its passage after second reading.   
 
 Section 4.  The title and purpose of this ordinance shall be published prior to its 
consideration on second reading.  The full text of this ordinance shall be published within ten (10) 
days after its enactment after second reading.   
 
 INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE 
ORDERED PUBLISHED this 22nd day of November, 2010.   
 
 PASSED, ENACTED ON SECOND READING, AND FULL TEXT AS AMENDED 
ORDERED PUBLISHED this 13th day of December, 2010.   
 
 
 
      _______________________________ 
      Mayor 
 
ATTEST:     APPROVED AS TO LEGAL FORM: 
 
 
____________________________  _______________________________ 
City Clerk     City Attorney’s Office 
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CITY OF WESTMINSTER PROMENADE PARKING GARAGE 
GENERAL IMPROVEMENT DISTRICT 

WESTMINSTER CITY HALL, 4800 W. 92ND AVENUE 
MONDAY, December 13, 2010 

7:00 P.M. 
 
 
1. Roll Call 
 
2. Minutes of Previous Meetings (October 12, 2009) 
 
3. New Business 

 
A. Public Hearing re Promenade Parking Garage GID 2011 Proposed Budget 
 
B. Resolution No. 11 Adopting 2011 Proposed Budget & Mill Levy 

 
4. Adjournment 
 



CITY OF WESTMINSTER, COLORADO 
MINUTES OF THE PROMENADE PARKING GARAGE GENERAL IMPROVEMENT DISTRICT 

MONDAY, OCTOBER 12, 2009 AT 7:38 P.M. 
 
ROLL CALL
 
Present at roll call were Chairperson McNally, Vice Chairperson Dittman, Board Members Briggs, 
Kaiser, Lindsey, Major, and Winter.  Also present were J. Brent McFall, Executive Director, Martin 
McCullough, Attorney, and Linda Yeager, Secretary.   
 
CONSIDERATION OF MINUTES
 
Board Member Briggs moved, seconded by Lindsey to approve the minutes of the meeting of October 13, 
2008 with no additions or corrections.  The motion passed with all members voting favorably. 
 
PUBLIC HEARING ON PROPOSED 2010 BUDGET  
 
At 7:39 p.m. a hearing was opened to receive public comment on the proposed 2010 Budgets of the City 
of Westminster’s General Improvement Districts (GID), which included the 136th Avenue GID, the 144th 
Avenue GID, the Amherst GID, the Mandalay Town Center GID, the Promenade Parking Garage GID, 
and Sheridan Crossing GID.  Staff was present to answer questions.  No one wished to comment.  The 
Chairperson closed the public hearing at 7:40 p.m. 
 
RESOLUTION NO. 10 TO ADOPT 2010 BUDGET & MILL LEVY 
 
It was moved by Board Member Major and seconded by Winter to adopt Resolution No. 10 setting the 
mill levy for the taxable year 2009 for collections in 2010 at 5.5 mills for the City of Westminster 
Promenade Parking Garage General Improvement District, formally adopting the 2010 budget as 
presented, and appropriating the funds as budgeted.  At roll call, the motion passed unanimously. 
 
ADJOURNMENT 
 
The meeting was adjourned at 7:44 p.m. 
 
 
   _______________________________ 
   Chairperson 
ATTEST: 
 
 
________________________________ 
Secretary 
 



  

Promenade Parking Garage GID Agenda Item 3 A & B 
 

City of Westminster Promenade Parking Garage General Improvement District Meeting 
December 13, 2010 

 

 
 
SUBJECT: Public Hearing and Resolution No. 11 re City of Westminster Promenade 

Parking Garage General Improvement District 2011 Budget  
 
Prepared By:  Karen Creager, Special Districts Accountant 
 
Recommended Board Action 
 
1. Hold a Public Hearing on the Promenade Parking Garage General Improvement District 2011 

Proposed Budget. 
 
2. Adopt Resolution No. 11 that sets the mill levy for the taxable year 2010 for collections in 2011 at 

5.5 mills for the City of Westminster Promenade Parking General Improvement District (District), 
formally adopts the 2011 budget for the District as presented, and appropriates the funds as 
budgeted. 

 
Summary Statement 
 

• The Board is requested to adopt the attached Resolution approving the 2011 budget for the City 
of Westminster Promenade Parking General Improvement District that reflects all proposed 
District operations and services to be provided in 2011. 

• State of Colorado Local Government Budget Law (Budget Law), Colorado Revised Statutes 
(C.R.S.) 29-1-103, requires an annual budget to be adopted for the District. 

• A public hearing was held as required by Budget Law, C.R.S. 29-1-108. 
• The operating mill levy of 5.5 mills for 2011 collections remains unchanged from the previous 

year. 
• Based on the preliminary total assessed valuation, the operating mill levy of 5.5 mills will 

generate $157 in property tax revenue.  This is the only revenue estimated for the District. 
• Projected costs in 2011 are $157 for administrative fees and property tax collection fees. 
• A budget message describing the important features of the proposed budget and a description of 

services to be delivered during the budget year is required by C.R.S. 29-1-103(e) and is included 
in the background information section of this agenda. 

• An emergency reserve of $5 as required under Article X, Section 20 of the Colorado Constitution 
(TABOR Amendment) is included in the ending fund balance. 

 
Staff continues to discuss possible alternative uses for the property in this District.  If any of these 
alternatives require budgetary changes, the budget changes will be presented to the Board at a later date 
for approval. 
 
Expenditure Required: $157 
 
Source of Funds:  Estimated property tax revenues for the District 
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Policy Issue 
 
Should the attached 2011 budget be adopted by the Board? 
 
Alternative 
 
The alternative would be to not adopt a budget for 2011.  However, according to Budget Law, C.R.S. 29-
1-103, the District is required to adopt a budget each year.  If a budget is not adopted, Budget Law, C.R.S. 
29-1-108, allows for the re-appropriation of ninety percent of the amount appropriated in the current fiscal 
year for District expenditures.   
 
Background Information 
 
The Promenade Parking General Improvement District was organized by City Council on August 14, 
2000.  The principal purpose of the District is to facilitate the construction of a parking garage at the 
Westminster Promenade and to operate and maintain it once constructed. Pursuant to the creation 
ordinance, the Westminster City Council is the ex-officio Board of Directors of the District. 
 
On November 7, 2000, the property owners in the District took the following actions: 1) Approved 
$100,000 annually for expenditures of the District, provided by a mill levy not to exceed 5.5 mills; 2) 
Authorized debt of $9,885,000 to finance the costs of constructing a parking facility and related costs;  3)  
Authorized refunding of the District’s debt in the amount of $10,500,000; and 4)  Authorized the District 
to collect and spend all taxes and other revenues received without regard to any expenditure, revenue 
raising or other limitation contained within the TABOR Amendment or the laws of the State of Colorado. 
However, an emergency reserve of $5 is still required and has been established. 
 
The District entered into an agreement on May 15, 2001 with the City of Westminster (City), Inland 
Pacific Colorado, LLC (IPC) and Westminster Promenade Development Company, LLC (WPDC).  The 
agreement sets the District’s total mill levy not to exceed 32 mills unless approved by WPDC, facilitates 
the completion of the Promenade Parking Facility and each party’s obligations thereto, and outlines the 
repayment of the construction costs to the City and WPDC through the District’s mill levy. 
 
Development of the parking garage has stalled due to continued vacant office space in the US 36 Corridor 
and the Denver Metropolitan area, as well as the down turn in the economy.  Staff believes that it is 
important to keep the District in place to be able to address the parking demand that might be created by 
the alternative uses being considered.  If none of the alternatives move forward in the next few years, 
Staff will bring a recommendation to the Board on the future of the District. 
 
Budget Law requires that a budget message be filed along with a certified copy of the budget to the 
Division of Local Government (DLG) no later than 30 days following the beginning of the fiscal year.  
The budget message to be submitted to the DLG is as follows: 
 
BUDGET MESSAGE 
 
The attached 2011 budget for the City of Westminster Promenade Parking General Improvement District 
(District) includes these important features: 
 
Westminster City Council organized the District on August 14, 2000. Pursuant to the creation ordinance, 
the Westminster City Council is the ex-officio Board of Directors of the District.  The principal purpose 
of the District is to facilitate the construction of a parking garage at the Westminster Promenade and to 
operate and maintain the parking garage once constructed.    
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The District’s 2010 preliminary assessed valuation is $28,510 with no change from 2009.  The District 
will certify a 5.5 operating mill levy that will generate property tax revenues of $157 based on the 
preliminary assessed valuation.  Property taxes are the only estimated revenues for 2011. 
 
Projected expenditures for 2011 are $157 for administrative and property tax collection fees.  Total 
expenditures are estimated to be $157 for 2011. 
 
An emergency reserve of $5 as required by Article X, Section 20 of the Colorado Constitution is included 
in the ending fund balance. 
 
The budgetary basis of accounting used by the District is the modified accrual basis. 
 
The mill levy will be certified with Jefferson County, Colorado for 5.5 mills. 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
Executive Director 
 
Attachments  



  
CITY OF WESTMINSTER PROMENADE PARKING GARAGE 

GENERAL IMPROVEMENT DISTRICT 
 
RESOLUTION NO. 11     INTRODUCED BY BOARD MEMBERS 
 
SERIES 2010      __________________________________ 
 

2011 BUDGET AND MILL LEVY 
 

 WHEREAS, the Board of Directors of the City of Westminster Promenade Parking General 
Improvement District must adopt an operating budget prior to each fiscal year; and 
 
 WHEREAS, a proposed budget for 2011 was prepared and submitted to the Board of Directors on 
October 4, 2010 for its review; and 
 
 WHEREAS, proper notice was published on December 9, 2010 pursuant to the requirements of 
Section 29-1-106, Colorado Revised Statutes; and 
 
 WHEREAS, a public hearing was held on December 13, 2010 pursuant to the requirements of 
Section 29-1-108, Colorado Revised Statutes; and 
 
 WHEREAS, no objections have been filed by any member of the public to the proposed budget; 
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the City of Westminster 
Promenade Parking General Improvement District of Jefferson County, Colorado: 
 

1. That the attached budget for $157 is hereby approved and the amounts stated therein are 
hereby appropriated for the fiscal year 2011. 

 
2. That the tax levy of 5.5 mills is fixed for the taxable year 2010 for collections in 2011. 
 
3. That City of Westminster Finance Director, Tammy Hitchens, is hereby directed to 

certify said tax levy to the Jefferson County Board of County Commissioners and to cause a certified 
copy of the attached budget to be filed in the office of the Division of Local Government, Department of 
Local Affairs, 1313 Sherman Street, Room 520, Denver, Colorado 80203. 
 

PASSED AND ADOPTED THIS 13th day of December 2010. 
 
 
 
       ___________________________ 
       Chairperson 
ATTEST: 
 
 
__________________________________ 
Secretary 
 
 



2009 2010 2010 2011
Actual Budget Estimated Proposed

Revenues
Taxes:
  Property taxes-gen operating 173$          157$          157$          157$          
  Ownership taxes 0 0 0 0
      Total taxes 173 157 157 157
  Interest 0 0 0 0
Total Revenues 173 157 157 157

Expenditures
General Operating:
  Administration 165 155 155 155
  Treasurer's fees 3 2 2 2
Total Expenditures 168 157 157 157

Excess Revenue over
  (under) Expenditures 5 0 0 0

Beginning Balance 431 430 436 436

Ending Balance 436$          430$          436$          436$          *

* Ending balance includes $5 budgeted for emergency reserves to
comply with TABOR Amendment.

Mill Levy
Budget Year Operating Debt Svc Total
2011 5.50 0.00 5.50 2010 $28,510
2010 5.50 0.00 5.50 2009 $28,510
2009 5.50 0.00 5.50 2008 $30,510
Maximum levy is 32 mills by contract, inclusive of max 5.5 mills
general operating

Assessed Valuation

Promenade Parking General Improvement District - LGID# 30150/1
2011 Proposed Budget

City of Westminster
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	On November 7, 2000, the property owners in the District took the following actions: 1) Approved $100,000 annually for expenditures of the District, provided by a mill levy not to exceed 5.5 mills; 2) Authorized debt of $9,885,000 to finance the costs of constructing a parking facility and related costs;  3)  Authorized refunding of the District’s debt in the amount of $10,500,000; and 4)  Authorized the District to collect and spend all taxes and other revenues received without regard to any expenditure, revenue raising or other limitation contained within the TABOR Amendment or the laws of the State of Colorado. However, an emergency reserve of $5 is still required and has been established.
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