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HB 17-1279 (Sen. Tate and Guzman, Rep. Garnett, Saine, Wist and Duran): Concerning the 
requirement that a unit owners’ association obtain approval through a vote of unit owners 
before filing a construction defect action.  
 
Official City Position: SUPPORT 
  
Status: Active – This bill passed the House on Second Reading. Third reading is scheduled for 
Monday, April 24.    

 
Description:  
House Bill 17-1279 requires that, before the executive board of a unit owners’ association (HOA) in 
a common interest community brings suit against a developer on behalf of unit owners, the board 
must:  

 Notify all unit owners and the developer or builder against whom the lawsuit is being considered; 

 Call a meeting at which the executive board and the developer or builder will have an opportunity to 
present relevant facts and arguments; and 

 Obtain the approval of a majority of the unit owners after giving them detailed disclosures about the 
lawsuit and its potential costs and benefits.  

 
City Comments:  
The City of Westminster supports this bill because this legislation will likely improve insurability 
conditions for developers, thereby increasing the appeal for developers to build additional units of 
multi-family housing.  This in turn should foster conditions that will have a favorable impact in the 
context of increasing multi-family housing supply, and reducing barriers to attainable and 
affordable homeownership within the City.   

This bill does not preclude a single homeowner from pursuing legal action for allegations of 
construction defects against a builder.  However, the bill does set forth criteria in the form of time 
requirements (i.e. tolling period) for which legal action may be brought forward by an HOA against 
a construction professional, and establishes specific voting criteria that enhances protections to 
common-interest homeowners by providing increased opportunity for their input prior to litigation 
being initiated by an HOA, litigation likely to encumber the titles of the property owners.   

While individual municipalities, including Westminster, have enacted local ordinances to address 
lawsuits over construction issues, a state-wide approach may prove more effective in attracting 
builders to Colorado overall, to the benefit of many local communities.  This bill contains provisions 
similar to several local ordinances that have been passed in order to encourage development for 
more housing options. 


