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1. ROLL CALL 

The regular meeting was called to order at 7:00 pm by Chair Jim Boschert. Present were Vice- 
Chair Joe McConnell, Commissioners Chennou Xiong, Lawrence Dunn, Tracy Colling and David 

Carpenter. Excused from attendance were Commissioners Rick Mayo, David Tomecek and Elisa 
Torrez. Also present: Staff members Jacob Kasza, Senior Planner, Greg Graham, Deputy City 
Attorney and Jennifer Baden, Associate Planner. Virtual Staff attendees: John McConnell, 
Interim Planning Manager. With the roll called, Chair Boschert stated that the alternate would 
be voting. 

CONSIDERATION OF MINUTES 
Meeting Minutes from September 13, 2022. 
Commissioner Dunn made a motion to accept the minutes from the September 27, 2022 

Planning Commission meeting. Vice-Chair McConnell seconded the motion. The minutes were 
unanimously accepted (6-0). 

2. CONSIDERATION OF NEW BUSINESS AND PUBLIC HEARINGS 

3a) a. Public Hearing and Action on a Sign Variance Request for PF Chang's at 14416 Delaware 
Street. 

Jacob Kasza, Senior Planner, entered into the record the agenda memorandum, attachments, 

and public notice affidavit of publication from the Westminster Window on September 15, 
2022. Mr. Kasza narrated a PowerPoint presentation for the proposal to: 

a. Hold a public hearing. 

b. Recommend that the Planning Commission deny a Sign Variance request for PF Chang's 
located at 14416 Delaware Street. 

Chair Boschert asked staff which sign locations staff are opposed to. Mr. Kasza responded that 
staff is opposed to both locations. 

The applicant team, represented by Howard Kahn of PFCB Market Partners, was present and 
narrated a PowerPoint presentation. 

Chair Boschert opened the floor for discussion and questions from the Commissioners to the 
staff. 

Commissioner Carpenter asked the applicant if there were any identifying markings or words 
on the proposed signage. The applicant responded no. 

Commissioner Carpenter asked the applicant to explain how the mature trees on the site 
would be affected if the proposed signage was moved back 10 feet to meet the setback 
requirement. The applicant responded that the canopy of the trees would likely cover the sign 
and the sign would not be as impactful. 

Commissioner Carpenter asked the applicant why the this was being considered as signage 
and not public art. The applicant responded that City staff informed the applicant this was 
considered signage.



Commissioner Carpenter asked staff why this is considered signage and not public art. Mr. 
Kasza responded that public art is art that by definition, is owned and maintained by the City in 
perpetuity. The Orchard has already fulfilled their public art requirement as required by the City. 
The applicant was directed to apply as a sign as it meets the definition of a sign in the City’s 
newly adopted sign regulations in Section 11-11-16, W.M.C. 

Commissioner Carpenter asked staff if the red balls in front of Target was approved as signage. 
Mr. Kasza responded with that he does not believe that the balls are a trademark of the Target 
brand. In this specific case, staff's analysis was to understand if the horses are used as a device 
to attract attention to the business. 

Vice-Chair McConnell asked staff to explain the setback. Mr. Kasza responded the setback for 
incidental signs is 10 feet for signs of 6 square feet and 15 feet for signs above 6 square feet. The 
actual setback will be 60 feet for a 40 square foot sign or for anything above 6 feet, the 
applicant would need to have the sign 15 feet from the property line. Staff does not agree with 
the applicant that moving the sign 10 or even 15 feet back would be in the way of the trees. 

Commissioner Dunn asked the applicant why they do not build the horse to 7 feet high. The 
applicant responded that PF Chang's has done this before and it is not as impactful and 
impressive as the larger horse. 

Chair Boschert asked staff about the mature trees that are potentially being impacted. Mr. 
Kasza responded that the City does have regulations for trees, however as long as they meet the 
overall quantity of trees (1 per 500 and 50 square feet of landscaped area) they are allowed to 
remove and replace. 

Chair Boschert asked if the City would allow the trees to be removed and not replaced. Mr. 
Kasza stated the City would have to discuss this further. 

Commissioner Xiong asked staff if the applicant met the setback requirements, if the City 
would be in support. Mr. Kasza responded that there are three main issues - the height, the 
overall area, and the setback. The variance request is being heard by the Planning Commission 
because the staff finds the application does not meet two of the six criteria for administrative 
approval. 

Commissioner Xiong asked the applicant about the impacts of the art design and if there 
would be an impact on revenue. The applicant responded that while there would not be a 
financial impact there would be an impact on the overall guest experience and there would be 
a loss of a photo opportunity for the guests. 

Commissioner Xiong asked staff if this variance was to be granted, would this give PF Chang's 
an unfair advantage over other brands. Mr. Kasza responded that a lot of brands use objects or 
devises to create “brand identity”. Staffs concern is that there will be more requests to install 
larger signs that the Sign Code allows. 

Chair Boschert asked staff if the setback was met this would still not be enough for staff to 
support. Mr. Kasza responded this is correct because there are other criteria not being met and 
cited the criteria not being met. 

Commissioner Colling asked staff to reiterate why this not being considered as public art. Mr. 
Kasza responded that the city doesn't have a specific allowance of how much private art 
someone can have on their property. He stated that this item is being heard before the 
Planning Commission because Staff has determined that this meets the definition of a sign and 
it is regulated under the Sign Code.



Commissioner Colling asked staff if there is any way this can be defined as public art. Mr. Kasza 
responded that principally, since this is a key component of their brand, this directly attracts 
attention to the business. 

Commissioner Xiong asked the applicant if they are willing to make the proposed sign smaller. 
The applicant responded that in their experience a smaller sign is not impactful. 

Vice-Chair McConnell asked the applicant about locations with smaller signs, are they aware of 
any issues with the smaller signs. The applicant responded no. 

Mr. McConnell added that the newly adopted Sign Code was adopted in December 2021. He 
added that due to a Supreme Court ruling, sign regulations cannot regulate 
wording/text/content on signage. A sign definition has to include language that indicates that 
any sort of device that is intended to attract the attention of someone off the premise to seek 
services. He added that the ballyards at Target were approved under the previous sign code. 

Commissioner Colling asked Mr. McConnell if there are any circumstances that would allow this 
sign to be considered part of the architecture. Mr. McConnell responded that in Westminster, 
the City's Retail Commercial Design Guidelines (RCDG) prohibit what is called “franchise 
architecture.” . The incorporation of this sign into the building architecture would then be 
considered inconsistent with the RCDG. 

Chair Boschert opened the public hearing at 7:42 pm. 

There was no public testimony. 

Chair Boschert closed the public hearing at 7:45 pm. 

Chair Boschert asked for staff and applicant rebuttal. 

The applicant stated that as they don't see the horses as a sign to draws guests to their building. 
The horse in the front of the building is not in a location that is visible to the street. The horse 
that is in the back could potentially be viewed as a sign. The applicant requests that they be 
allowed to have the horse in the front and eliminate the one in the back of the building. 

Chair Boschert clarified that the applicant is requesting to reduce to one statue. Mr. Kasza 
responded that even if there was one statue, they would exceed both the height and size 

requirement criteria. 

Commissioner Dunn motioned that the Planning Commission deny this request for a sign 
variance for an incidental sign for the setback, height, and the sign area because the variance 

does not meet two of the six criteria required for a sign variance. The criteria not met were the 
first and second, as the Planning Commission finds that no special circumstances or conditions 
of the lot exist and that the sign regulations would be weakened by approval of this variance. 

Vice-Chair McConnell seconded the motion. 

Commissioner Dunn stated that he is at a crossroads with this motion because at first glance he 
does not see anything wrong with giving PF Chang's the horses and that 4 of the 6 criteria are 
met. The reason he motioned for denial is because the second criteria and the weakening of 
the Sign Code Regulations and granting this variance potentially opens the flood gates, he does 
not want The Orchard to look like the Las Vegas strip, he feels the integrity of the Sign Code 
should be protected and since the applicant admitted there would not financial impacts, he is 
in support of denial. He also mentioned that the Planning Commission is not charged with 
arguing points of law that are already law, signage is signage and art is art.



Commissioner Carpenter stated that he feels this is art and not signage. He stated he feels the 
criteria has been met and will not be supporting the motion. He went on to express his 
displeasure that this is even being brought forth to the Planning Commission. 

Commissioner Colling stated that she agrees with Commissioner Carpenter and this feels this is 
art. She also states that she understands that this does go against the Sign Code as it’s currently 
written and for this reason will support the motion of denial. She stated that the City should 
revise the Sign Code. 

Vice-Chair McConnell stated that he wasn't part of the vote for the revised Sign Code. He also 
understands the importance of staying within reasonable size. He also stated that he agrees 
with the 14-foot horse to be visible. 

Commissioner Carpenter responded to Commissioner Colling that the motion on the table is 
both A and B - if Commissioner Colling doesn’t think the variance would weaken the sign code, 
then she could still vote against the motion that is on the table. 

Commissioner Xiong stated that he is conflicted with this motion. He believes that the horse is 
iconic and acknowledged that the granting of this variance could bring a snowball effect and 
increase the number of sign variance requests. He stated that he believes the City should revise 
the Sign Code. 

Chair Boschert stated that he believes that the City has to be consistent with the enforcement 

of the Sign Code and he will support the motion of denial. 

The motion did not pass (3-3). 

Commissioner Colling motioned that the Planning Commission recommended approval of sign 
variance for an incidental sign for the setback, height, and the sign area because the variance 

meets the criteria for this application. 

Commissioner Carpenter seconded the motion. 

Commissioner Xiong asked staff if we approve this motion, what is the likelihood of businesses 
coming forward requesting changes to variance. Mr. Kasza stated that staff receives weekly 
complaints from someone not granted a sign permit. There will be someone that mentions this 
sign in particular. 

Commissioner Carpenter thanked Vice-Chair McConnell with his understanding of topography. 
He stated that he believes that the Sign Code would not be weakened because this is art. 

Vice-Chair McConnell stated he understands the slippery slope point of view and he also needs 
to take into consideration that this an iconic symbol of a restaurant with 200+ locations. 

Commissioner Colling asked staff to clarify that if applicant's that could potentially come 
forward that ask for signage, they would need to come to Planning Commission and there 
would be an opportunity to review each request based on the current code. Mr. Kasza 
confirmed that would be the case if there are no changes to the Code. 

Commissioner Colling stated that she is still in support of the artwork at this location. 

Commissioner Xiong asked the applicant to confirm the locations of the statues. The applicant 
responded the locations of Broomfield, Loveland, and future location of Northfield. The 
applicant also stated that if this horse is indeed iconic to the restaurant, this could adversely



deter patrons dining at the Westminster location when they could go to Broomfield which is 
ten minutes away. 

The motion passed 4-2. 

ADJOURNMENT 
The meeting was adjourned at 8:15 pm. 

THE WESTMINSTER PLANNING COMMISSION 
—_—— 

— 

ANA 

Jim Böschert, Chairperson 

A full recording of the meeting has been posted on The City of Westminster website. 
www.cityofwestminster.us/pc


