April 25, 2016
7:00 P.M.

CITY COUNCIL AGENDA
NOTICE TO READERS: City Council meeting packets are prepared several days prior to the meetings. Timely action
and short discussion on agenda items is reflective of Council’s prior review of each issue with time, thought and analysis
given. Many items have been previously discussed at a Council Study Session.
Members of the audience are invited to speak at the Council meeting. Citizen Communication (Section 5) is reserved
for comments on any issues or items pertaining to City business except those for which a formal public hearing is
scheduled under Section 10 when the Mayor will call for public testimony. Please limit comments to no more than 5
minutes duration.
1.
2.
3.
4.

Pledge of Allegiance
Roll Call
Consideration of Minutes of Preceding Meeting (April 11, 2016)
Presentations
A. Day Without Hate Proclamation
B. Community Pride Proclamation
C. National Water Safety Proclamation
D. Drinking Water Week Proclamation
5. Citizen Communication (5 minutes or less)
6. Report of City Officials
A. City Manager's Report
7. City Council Comments
The "Consent Agenda" is a group of routine matters to be acted on with a single motion and vote. The Mayor will
ask if any Council member wishes to remove an item for separate discussion. Items removed from the consent agenda
will be considered immediately following adoption of the amended Consent Agenda.
8. Consent Agenda
A. Financial Report for March 2016
B. Shoenberg Farm Milk House Rehabilitation Contract – Heritage Window Restoration
C. Shoenberg Farm Milk House Rehabilitation Contract – Premier Specialty Contractors
D. Fire Department Cumulative Purchases over $75,000 for Bunker Gear
E. Quarterly Insurance Claims Report – January through March 2016
F. 2016 Chip Seal Project
G. 2016 Water Meter and Meter Parts Purchases
H. Approval of Special Legal Counsel Contract – Dadiotis Litigation
I. Second Reading of Councillor’s Bill No. 13 re Lease Agreement w/ South Westminster Arts Group
J. Second Reading of Councillor’s Bill No. 14 re Appropriation for Little Dry Creek Park Project
9. Appointments and Resignations
10. Public Hearings and Other New Business
A. Public Hearing re Sheridan Park Preliminary Development Plan (PDP) and Official Development Plan (ODP)
B. Sheridan Park Second Amended Preliminary Development Plan (PDP)
C. Sheridan Park Fourth Amended Official Development Plan (ODP)
D. Resolution No. 18 Updating City Council’s Rules and Regulations Related to Starting Time of Meetings
E. Councillor’s Bill No. 15 Authorizing the Issuance of Utility Enterprise Revenue Bonds Series
F. Councillor’s Bill No. 16 re Early Authorization of FY2015 Carryover into FY2016
11. Old Business and Passage of Ordinances on Second Reading
12. Miscellaneous Business and Executive Session
A. City Council
B. Executive Session:
1. Provide instruction to the City’s negotiators and receive legal advice from the city’s attorneys regarding the
Dadiotis litigation as authorized by WMC 1-11-3(C)(3), (7) and (8) and CRS 24-6-402(4)(b) and (e)(I).
13. Adjournment

NOTE: Persons needing an accommodation must notify the City Clerk no later than noon on the Thursday prior to the
scheduled Council meeting to allow adequate time to make arrangements. You can call 303-658-2161/TTY 711 or
State Relay or write to mparker@cityofwestminster.us to make a reasonable accommodation request.
****************************************************************************************
GENERAL PUBLIC HEARING PROCEDURES ON LAND USE MATTERS
A. The meeting shall be chaired by the Mayor or designated alternate. The hearing shall be conducted to provide for a
reasonable opportunity for all interested parties to express themselves, as long as the testimony or evidence being given is
reasonably related to the purpose of the public hearing. The Chair has the authority to limit debate to a reasonable length of
time to be equal for both positions.
B. Any person wishing to speak other than the applicant will be required to fill out a “Request to Speak or Request to have
Name Entered into the Record” form indicating whether they wish to comment during the public hearing or would like to
have their name recorded as having an opinion on the public hearing issue. Any person speaking may be questioned by a
member of Council or by appropriate members of City Staff.
C. The Chair shall rule upon all disputed matters of procedure, unless, on motion duly made, the Chair is overruled by a
majority vote of Councillors present.
D. The ordinary rules of evidence shall not apply, and Council may receive petitions, exhibits and other relevant documents
without formal identification or introduction.
E. When the number of persons wishing to speak threatens to unduly prolong the hearing, the Council may establish a time
limit upon each speaker.
F. City Staff enters a copy of public notice as published in newspaper; all application documents for the proposed project
and a copy of any other written documents that are an appropriate part of the public hearing record;
G. The property owner or representative(s) present slides and describe the nature of the request (maximum of 10 minutes);
H. Staff presents any additional clarification necessary and states the Planning Commission recommendation;
I. All testimony is received from the audience, in support, in opposition or asking questions. All questions will be directed
through the Chair who will then direct the appropriate person to respond.
J. Final comments/rebuttal received from property owner;
K. Final comments from City Staff and Staff recommendation.
L. Public hearing is closed.
M. If final action is not to be taken on the same evening as the public hearing, the Chair will advise the audience when the
matter will be considered. Councillors not present at the public hearing will be allowed to vote on the matter only if they
listen to the tape recording of the public hearing prior to voting.

2015 City of Westminster Strategic Plan
Visionary Leadership, Effective
Governance and Proactive
Regional Collaboration
The City of Westminster has articulated a
clear vision for the future of the community. The vision is
implemented through collaborative and transparent decision
making. Westminster is proactively engaged with our partners
to advance the common interests of the region.
• Develop communication, management and planning tools
that move the City toward its vision while providing
excellent government.
• Collaborate with state agencies, counties, school districts,
neighboring cities and other governmental and nongovernmental entities.

Vibrant, Inclusive and Engaged
Community
Westminster provides options for an inclusive,
demographically diverse citizenry in unique
settings with community identity, ownership and sense of
place, with easy access to amenities, shopping, employment
and diverse integrated housing options. Members of the
community are empowered to address community needs and
important community issues through active involvement with
City cultural, business and nonprofit groups.
• Advance strategies that demonstrate Westminster is
a regional leader in providing affordable/workforce
housing.
• Develop programs and strategies that build a unique sense
of community in Westminster.
• Lead the development of cultural opportunities in
Westminster.
• Identify the distinct neighborhoods of Westminster and
help them begin to work together, as neighbors, to grow
the sense of place and community in their neighborhoods.

Beautiful, Desirable, Safe and
Environmentally Responsible
City
Westminster thoughtfully creates special places
and settings. The City is an active steward, protecting and
enhancing natural resources and environmental assets. The
City promotes and fosters safe and healthy communities.
• Make a Citywide commitment to sustainability.
• Promote ongoing excellent management and maintenance
of the City’s parks and open space system.
• Provide opportunities for residents, visitors and
employees to improve their personal wellness –
physically, emotionally and intellectually.

Dynamic, Diverse Economy
Westminster is a local government that fosters
social, economic and environmental vitality
and cultivates and strengthens a wide array of
economic opportunities.
• Develop an economic development strategy that
contributes to City vision attainment and is executed
through collaborative work between the City of
Westminster, the business community, residents and other
partners of Westminster.

Financially Sustainable
Government Providing
Excellence in City Services
Westminster leads the region in a culture of
innovation that exceeds expectations in providing value in all
city services – the city shall be known for “the Westy Way.”
• Develop and maintain comprehensive municipal capital
infrastructure master plan and financing strategy.
• Promote the organizational culture of Service, Pride,
Integrity, Responsibility, Innovation and Teamwork.
• City Manager will develop an annual program of specific
department business process improvement reviews.

Ease of Mobility
Westminster pursues multi-modal transportation
options to ensure the community is convenient,
accessible and connected by local and regional
transportation options through planning, collaboration,
advocacy and execution. Transportation objectives include
walkability, bike friendly, drivability, and mass-transit options.
• Improve the walkability and bikeability of Westminster.
• Improve mass-transit options throughout Westminster.

Vision:
Westminster is the next Urban Center of the Colorado
Front Range.  It is a vibrant inclusive, creative, and
well-connected City. People choose Westminster because
it is a dynamic community with distinct neighborhoods
and a resilient local economy that includes:  a spectrum of
jobs; diverse, integrated housing; and shopping, cultural,
entertainment, and restaurant options.  It embraces the
outdoors and is one of the most sustainable cities in
America.
Mission:
Our job is to deliver exceptional value and quality
of life through S-P-I-R-I-T (Service, Pride, Integrity,
Responsibility, Innovation, Teamwork).

CITY OF WESTMINSTER, COLORADO
MINUTES OF THE CITY COUNCIL MEETING
HELD ON MONDAY, APRIL 11, 2016 AT 7:00 P.M.

PLEDGE OF ALLEGIANCE
Mayor Atchison led the Council, Staff, and audience in the Pledge of Allegiance.
ROLL CALL
Mayor Herb Atchison, Mayor Pro Tem Alberto Garcia, and Councillors Bruce Baker, Shannon Bird, Maria De
Cambra, Emma Pinter, and Anita Seitz were present at roll call. Also present were City Manager Donald M. Tripp,
City Attorney David Frankel, and City Clerk Michelle Parker.
CONSIDERATION OF MINUTES
Upon a motion by Councillor Pinter, seconded by Mayor Pro Tem Garcia, the Council unanimously approved the
minutes of the regular meeting of March 28, 2016 as presented.
PRESENTATIONS
Mayor Atchison, along with Pete Casillas, President and Publisher of the Denver Business Journal, presented the
2016 Healthiest Employer Award to Debbie Mitchell, Director of General Services; Dee Martin, HR Workforce
Division Manager; Nicki Leo, Wellness Program Coordinator; and Lisa Chrisman, HR Benefits Division Manager.
This was the second year in a row the City of Westminster was awarded Denver Business Journal’s Healthiest
Employer Award.
Councillor Baker presented the Arbor Day/Tree City USA Proclamation to Rod Larson, Open Space Manager; Ryan
Hegreness, Operations Manager; Jason Genck, Director of Parks, Recreation, and Libraries; and John Kasza, City
Forester. Keith Wood, Community Forestry Manager with the Colorado State Forest Service presented the City with
its 31st consecutive Tree City Award, and its 16th Tree City USA Growth Award.
Councillor Seitz presented the Earth Day Proclamation to Patti Wright, Open Space Supervisor, and invited
Westminster citizens to attend the Earth Day Celebration on April 23rd, which will take place at Westminster Center
Park. Patti Wright detailed some of the events that were planned for the Earth Day Celebration, and encouraged
everyone to attend and take part in celebrating Earth Day.
Councillor Pinter presented the National Volunteer Week Proclamation to Marina Miller, Volunteer Coordinator.
She recognized over 1,000 volunteers who comprise Volunteer Westminster, and who donated over 52,000 hours of
their time to serve our City in 2015. Marina Miller encouraged citizens to get involved, and detailed a few of the
myriad volunteer opportunities available for all citizens with broad interests and skills.
Mayor Pro Tem Garcia presented the Parkinson’s Awareness Month Proclamation to Cheryl Siefert, Executive
Director of the Parkinson’s Association of the Rockies; Karen Johnson, sponsor of the Parkinson’s support group at
Convenant Village of Colorado in Westminster; and Karen Neu, Facilitator of the group. They were joined by
members of the Parkinson’s support group at Covenant Village and their families and care givers.
CITIZEN COMMUNICATION
Eric Brandt stated that Council’s Oath of Office is their ironclad agreement with the people whom they govern. He
claims that Judge John Stipech failed to qualify for office, as he did not file his Oath of Office within 10 days as
required by Westminster City Code. He accused Judge Stipech of conspiring with former City Clerk, Linda Yeager,
to commit fraud, and of embezzling public funds. He told Council that they must immediately remove Judge Stipech
from office and file criminal charges against him, or they would be considered accessories to his crimes.

Westminster City Council Minutes
April 11, 2016
Page 2

W. Gale Biggs appeared before Council to express his great concern about potential airborne emissions of plutonium
239 from the proposed expansion of the Rocky Mountain Greenway Trail. He cited reports that he submitted to the
government, regarding air quality around the site as Chair of the Air Committee, which were never published. He
believes that the Rocky Flats site is still too dangerous to allow public access, especially for children. He urged
Council not to authorize the funds for the Rocky Mountain Greenway Trail.
John Lipsky, who was the lead FBI Agent during the criminal investigation of the Rocky Flats Nuclear Weapons
Plant, urged the City Council not to participate in any project that would disturb the soil around Rocky Flats. He said
that the Rocky Mountain Greenway Trail should proceed around the Rocky Flats National Wildlife Refuge, and not
through it. It is a Superfund site that contains buried-in-place contaminated foundations and apparatus, and is
polluted with particles of plutonium 239 and uranium, along with many other dangerous contaminants. He said that
soil disturbance, trenching, or construction from this project for paths or parkways would not be protective of human
life.
Anne Fenerly asked Council to consider building the Rocky Mountain Greenway Trail around Rocky Flats, and not
through it. She said that in the past, Westminster always took a leadership position, and she asked that the City do
so once more. She urged Council not to endanger people by building on the Superfund site, and presented 3 maps
illustrating the contamination of the site. She said that wind, animals, and floods spread contaminants, including
plutonium, beryllium, and others. She said that if the planned structures were built, Standley Lake would be
contaminated and airborne plutonium would be released.
Ted Ziegler, who was hired at Rocky Flats in 1982 and retired in 1995, said that in all the years he was employed
there, there were no provisions to wear any protective or respiratory gear. He said he has many friends with various
types of cancer, and has lost many friends to the disease. He said that contamination was sprayed, buried and leached
all over the site and there were no procedures for workers moving dirt or performing burns. He also said that there
was airborne asbestos from the destruction of buildings and there was no legacy management of the site.
LeRoy Moore, who arrived in Colorado in 1974 to teach at the University of Denver, stated that he has been following
the public health issues related to Rocky Flats since 1979. He stated that the State Health Department knew about
contamination at the site since at least 1957, but never revealed it to the public. He said that anyone who visits the
Wildlife Refuge and disturbs the soil will be exposed to inhalation of plutonium particles, which lodge in the body
and irradiate surrounding tissue, for the rest of one’s life. He urged Council to bypass, rather than go through, Rocky
Flats National Wildlife Refuge.
Michael Ketterer, a chemist and professor at Metropolitan State University, said that the proposed Greenway Trail
is going through some of the most contaminated soil in the United States. He said this has been confirmed and
reconfirmed by many researchers and there is no reason why the trail has to go through this area and disturb the soil.
Harvey Nichols, Emeritus Professor of Biology at the University of Colorado at Boulder, presented a map of different
sites sampling freshly fallen snow that illustrates radioactive particles. He said the whole site is likely dusted with
particles that could be inhaled. He urged Council not to support the Rocky Mountain Greenway Trail.
Jeremy Rodriguez, representing the office of Congressman Ed Perlmutter, gave a brief update on events in the
district. He gave details about a Congressional Art Competition in May and directed citizens to the Congressman’s
website for more details. He also mentioned the Veterans History Project premiering at Westminster High School,
and said that there were 12 Student Service Academy nominations, with 2 appointments. On April 4th, the North I25 express lanes opened, and Congressman Perlmutter was elated by the cooperation between the City of
Westminster and other local authorities who made it successful.
Alesya Casse, representing the Rocky Flats Down Winders, said that they have been contacted by hundreds of people
who have been affected by contamination from this site. She said it was not prudent land management to open up
this land for recreational use for families and children. She encouraged Council not to approve the funding that was
being asked for and to instead fund studies and awareness about Rocky Flats.
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Nancy Medina, from the non-profit Herbal Garden Wellness, expressed that as a citizen of Westminster, who has
worked with the Police Department as a victim of a crime, she had faith in the Council. She asked the Council to
table the Greenway Trail item. Both of her parents were here during the Rocky Flats fires. She lost both of them to
cancer within 13 months. She asked Council to consider all the history and read the research papers. She also
thanked the Westminster Police Department for making her neighborhood safe. Her family waves at them all the
time.
CITY MANAGER’S REPORT
Mr. Tripp said that there would be a post meeting of the Westminster Housing Authority, and potentially an
Executive Session. He also talked about the upcoming process of drafting the City’s Strategic Plan, and how it
relates to developing the 2-year Budget for 2017 and 2018. Mr. Tripp also recognized and congratulated Barbara
Opie, who recently assumed the responsibilities of Deputy City Manager, and re-introduced Deputy City Manager
Jody Andrews. He also commented that winning the Healthiest Employer Award for the second year in a row was
remarkable. He said it was because of the culture of the organization, employees knowing that they are supported
by the leadership, and participation in the program.
COUNCIL REPORTS
Councillor Seitz thanked everyone for coming to the meeting tonight and said that Council makes better decisions
when they have input from citizens. She also said that winning the Healthiest Employer was a pretty big deal. There
was a vaccine and licensing clinic at Murdoch’s on Saturday, and she reminded everyone to attend the Earth Day
celebration on April 23rd at Westminster Center Park. Citizens can purchase trees, at cost, through the ReLeaf
Westminster program and the Garden In A Box is available for purchase at a discount for them as well.
Mayor Pro Tem Garcia thanked citizens for coming to the meeting and said their input was invaluable. Council is
holding an event called “Ask Me Anything” on Wednesday at noon, which is a digital town hall meeting where
citizens can pose questions to City Council. Council will then answer as best they can. This is an opportunity to
participate without having to leave your home or office, and he encouraged everyone to take part.
Mayor Atchison announced that on June 17th, 18th, and 19th, an International Ballroom Dance competition will be
held at the Westin in Westminster. This is the 10th year for the Westin to hold the competition. Tickets will be on
sale at door.
Clerk’s Note: The Mayor called for a short break at 8:35 pm. The meeting resumed at 8:40 pm.
CONSENT AGENDA
The following items were presented on the consent agenda for City Council’s action: Based on the results of the
State of Colorado and Arapahoe County light duty vehicle bids, award the purchase for 23 Chevrolet light duty
vehicles as follows: Dellenbach Chevrolet in the amount of $509,843 for 17 Chevrolet light duty vehicles, plus a
five percent contingency in the amount of $25,492 to address any changes that may be required during the final
ordering process; this is in addition to the $52,530 that has already been expended with this vendor in 2016 for
vehicle purchases, bringing the total authorized 2016 expenditures for Dellenbach Chevrolet to $587,865; and John
Elway Chevrolet in the amount of $187,309 for six Chevrolet light duty vehicles, plus a five percent contingency in
the amount of $9,365 to address any changes that may be required during the final ordering process, which will bring
the total authorized 2016 expenditures for John Elway Chevrolet to $196,674; based on the recommendation of the
City Manager, determine that the public interest will be best served by awarding contracts to Baker and Taylor not
to exceed $285,000 and Midwest Tapes not to exceed $75,000 for a grand total not to exceed $360,000 for the
purchase of library materials and eMaterials; authorize the City Manager to enter into a sole source agreement for
the Railroad Crossing Surface Installation project expenditures in 2016 with Burlington Northern Santa Fe Railway
Company for replacement of existing crossing surfaces at Pierce Street and at West 76th Avenue, in an amount not
to exceed $77,143; authorize the City Manager to execute Possession and Use Agreements, in substantially the same
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form as was provided, to accomplish the grant of permission to the Colorado Department of Transportation and its
contractors to occupy and construct improvements associated with the North I-25 Express Lanes Project upon certain
parcels of land owned by the City of Westminster; authorize the City Manager to sign a contract for legal services
in an amount not to exceed $7,500 with Kissinger & Fellman, P.C., for drafting City regulations for
telecommunications permitting applications conforming to recent Federal Communications Commission
requirements, state statutes, and current case law; authorize the City Manager to sign the First Amended
Intergovernmental Agreement with the Urban Drainage and Flood Control District and the City and County of
Broomfield relating to the design and construction of Phase 2 of the City Park Channel, located along the south side
of 120th Avenue between Lowell Boulevard and Big Dry Creek, and authorizing a contribution of $150,000 by the
City for the final design and construction of this project; authorize the City Manager to execute a contract with Park
Range Construction, Inc., in the amount not to exceed $98,440 for foundation rehabilitation work as part of the total
rehabilitation of the Shoenberg Farm Milk House project and authorize a construction contingency in the amount of
$9,844 for a total authorized expenditure of $108,284; authorize the City Manager to execute a contract for concrete
replacement to the low bidder, Gold Star Concrete, Inc., in the amount of $225,990 and authorize a $60,000
contingency for a total authorized expenditure of $285,990; authorize the City Manager to execute a contract for the
2016 Asphalt Pavement Rehabilitation Project with the low bidder, Martin Marietta Materials, Inc. in the amount of
$1,758,069 and authorize a contingency of $325,338 for a total authorized expenditure of $2,083,407; authorize the
City Manager to execute a contract change order with A-1 Chipseal Company for the additional crack seal to be
applied to residential roadways for 2016, in the amount of $120,000, increasing the authorized expenditure amount
with this contractor from the original contract amount of $168,192 to $288,192; authorize the City Manager to
execute a contract with the low bidder, Aslan Construction Incorporated, for construction services related to the
Sunset Ridge Tank Demolition project, in the amount of $384,990, plus a contingency amount of $38,499, for a total
authorized expenditure of $423,489; authorize an amendment to the engineering contract with Burns and McDonnell
Engineering Company, Inc. to provide services during construction in the amount of $88,703, bringing the total
authorized expenditure with this firm for work on the Pressure Zone 3 Expansion Project from the previously
approved amount of $2,917,681 to $3,006,384; authorize the City Manager to execute a contract amendment with
Jacobs Engineering Group, Inc in the amount of $62,506 for additional construction engineering services on the 72nd
Avenue/Raleigh Street Bridge Replacement Project, bringing the total contract amount to $792,791; authorize
additional contingency in the amount of $59,736 for construction engineering services from Martin/Martin, Inc. for
the Westminster Station, Phase One Infrastructure project, thus yielding a total contract authorized expenditure of
$340,272; pass on second reading Councillor’s Bill No. 10 approving a Comprehensive Plan Amendment for the
part of the Shoenberg Farms Commercial Planned Unit Development that is platted as Lot 11, 12, 13 and a portion
of Lot 14B (This combined parcel is to be referenced as Lot 14C. The CP Amendment in the Shoenberg Farms
Commercial Planned Unit Development changes the designation of Lot 14C from Mixed Use to an R-18 land use
designation. The proposed amendment is in compliance with the overall purpose and intent of the Comprehensive
Plan.); pass on second reading Councillor’s Bill No. 11 appropriating grant monies to be received from the Colorado
Department of Transportation for the Little Dry Creek Trail, Federal to Lowell project and the contribution to be
received from Adams County for the Little Dry Creek Trail, Federal to Lowell project; and pass on second reading
Councillor’s Bill No. 12, providing for a supplemental appropriation of funds to the 2015 Budget of the General,
Utility Rate Stabilization Reserve, Storm Drainage, Sales and Use Tax, and General Capital Improvement Funds.
Upon a motion by Councillor Baker, seconded by Councillor Seitz, all items on the consent agenda were approved
unanimously by Council.
COOPERATIVE AGREEMENT BETWEEN THE CITY OF WESTMINSTER, THE WESTMINSTER HOUSING
AUTHORITY, AND THE SOUTH WESTMINSTER ARTS GROUP
Upon a motion by Councillor Seitz, seconded by Councillor Pinter, Council voted unanimously to authorize the City
Manager to execute a Cooperation Agreement, in substantially the same form as presented to Council, with the
Westminster Housing Authority and the South Westminster Arts Group relative to promoting and providing arts and
cultural activities and programming in the south part of Westminster.
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COUNCILLOR’S BILL NO. 13 RE LEASE AGREEMENT WITH THE SOUTH WESTMINSTER ARTS GROUP
Upon a motion by Councillor Bird, seconded by Mayor Pro Tem Garcia, Council voted unanimously at roll call to
pass Councillor’s Bill No. 13 on first reading, authorizing the execution of a lease agreement in substantially the
same form as presented to Council for property located at 7287 Lowell Boulevard.
COUNCILLOR’S BILL NO. 14 RE LITTLE DRY CREEK PARK ACQUISITION AND DEMOLITION
PROJECT SUPPLEMENTAL APPROPRIATION
Councillor Pinter moved, seconded by Councillor Bird, to pass Councillor’s Bill No. 14 on first reading appropriating
funds received from the Adams County Open Space Grant Program in the amount of $290,000 for the Little Dry
Creek Park Acquisition and Demolition grant. The motion carried unanimously at roll call.
RESOLUTION NO. 17 RE SUPPORT OF JEFFERSON COUNTY FEDERAL LANDS ACCESS PROGRAM
GRANT REQUEST AND COMMITMENT TO CONTRIBUTE MATCHING FUNDS
Councillor Seitz moved, seconded by Councillor Baker, to table Resolution No. 17 re Support of Jefferson County
Federal Lands Access Program Grant Request and Commitment to Matching Funds, until a later date. After
discussion on the dais, the motion to table carried unanimously.
TABLED RESOLUTION NO. 16 CALLING A CITY SPECIAL ELECTION AND SETTING A FIREFIGHTER
COLLECTIVE BARGAINING BALLOT QUESTION FOR THE NOVEMBER 8, 2016 GENERAL ELECTION
Upon a motion by Councillor Pinter, seconded by Mayor Pro Tem Garcia, Resolution No. 16 Calling a City Special
Election and Setting a Firefighter Collective Bargaining Ballot Question for the November 8, 2016 General Election
was removed from the Table after a 7:0 vote.
Councillor Pinter moved, seconded by Mayor Pro-Tem Garcia, to table indefinitely Resolution No. 16. The motion
carried unanimously.
ADJOURNMENT
There was no further business to come before the City Council, and hearing no objections, the Mayor adjourned the
meeting at 8:58 p.m.

ATTEST:

City Clerk

_______________________________
Mayor

Agenda Item 4 A
Agenda Memorandum
City Council Meeting
April 25, 2016

SUBJECT:

Day Without Hate Proclamation

Prepared By:

Michelle Parker, City Clerk

Recommended City Council Action
Present a proclamation declaring April 29, 2016, to be A Day Without Hate.
Summary Statement

•

“Day Without Hate” is a student-led grassroots organization that promotes nonviolence, respect,
and unity within our schools.

•

“Day Without Hate” was founded as a direct response to school violence and bullying. This yearly
effort is an attempt to stop it, if only for one day.

•

Wearing white on April 29, 2016, is a symbolic acknowledgement of victims of school shootings
and part of an overall attempt to stop what causes these tragedies.

•

Courtney Kauffman, senior from Standley Lake High School, will accept the Proclamation. Also
attending will be Emery Hines, senior at Standley Lake High School; Ben Thompson, Standley
Lake High School teacher and “Day Without Hate” Sponsor; and Ben Reed, “Day Without Hate”
Executive Director.

Expenditure Required:

$0

Source of Funds:

N/A

SUBJECT:

Day Without Hate Proclamation

Page 2

Policy Issue
None identified.
Alternative
None identified.
Background Information

After hearing about the tragedy at Virginia Tech in 2007, a small committee of students and teachers
at Standley Lake High School felt moved to do something to make a difference and to draw attention
to the more frequent acts of school violence. They founded what is now a yearly event called “Day
Without Hate.” Beginning in May of 2007, students and faculty at Standley Lake High School were
encouraged to wear white as a symbol that demonstrates their commitment to nonviolence and trust in
each other. The first annual “Day Without Hate” was an overwhelming success.
Since 2007, students across Colorado and the nation have decided to participate in the “Day Without
Hate” on the last Friday of April on their own campuses and within their communities to declare that
they will not tolerate violence or prejudice. “Day Without Hate” acknowledges anyone who has been
affected by bullying or violence in their school or who is concerned or affected by recent occurrences
of school violence. It is also a day of remembrance for victims of school violence and a day of hope
meant to create a sense of unity in our school communities.
This proclamation addresses City Council’s Strategic Plan Goal of Vibrant, Inclusive, and Engaged
Community by supporting important community issues and encouraging students to be actively involved
in bettering their school environments.
Respectfully submitted,

Donald M. Tripp
City Manager

Attachment:

Proclamation

WHEREAS, In May 2007, a small committee of Standley Lake High
School students and teachers formed the first Day Without Hate. Their goal was to
draw attention and promote nonviolence, respect, and unity within our schools; and
WHEREAS, Today, tens of thousands of students and community members
across Jefferson County, the state of Colorado and the nation participate in Day
Without Hate as a celebration of unity, a rejection of fear, and a commitment to
work toward nonviolent solutions in any conflict in our schools; and
WHEREAS, We, as a community, are responsible for cultivating an
atmosphere of tolerance among our diverse populations; and
WHEREAS, By publicly acknowledging and celebrating Day Without
Hate, the City of Westminster makes a stand with our schools to reject fear and
violence and work toward embracing our differences and promoting an inclusive,
safe, and harmonious environment for all of our residents.
NOW, THEREFORE, I, Herb Atchison, Mayor of the City of
Westminster, Colorado, on behalf of the entire City Council and Staff, do hereby
proclaim Friday, April 29, 2016, to be
A DAY WITHOUT HATE
and commend the sound concept of promoting awareness of nonviolence, respect,
and unity within our educational system and our community.
Signed this 25th day of April, 2016.

____________________________
Herb Atchison, Mayor

Agenda Item 4 B
Agenda Memorandum
City Council Meeting
April 25, 2016

SUBJECT:

Community Pride Day Proclamation

Prepared By:

Rod Larsen, Open Space Division Manager
Patti Wright, Open Space Supervisor

Recommended City Council Action
Present a proclamation to Rod Larsen, Open Space Division Manager proclaiming May 14, 2016, as
Community Pride Day in the City of Westminster.
Summary Statement
•

Community Pride Day began over 25 years ago as part of the Keep America Beautiful campaign.

•

For 17 years, the City of Westminster and Hyland Hills Park and Recreation District have
partnered for Community Pride Day, the largest annual volunteer trash cleanup in Westminster.

•

Community Pride Day activities will include litter pickup in right-of-ways, greenbelts, trails,
parks, and open space sites throughout the City and District. This cleanup program fosters
residents’ commitment to a cleaner community and attracts volunteers from scout troops,
homeowners associations, schools, civic organizations, businesses, families, and church groups.

•

Research has shown that removing litter and debris encourages and promotes a clean community,
long after the cleanup is completed. Visible litter and trash give the impression that no one cares
about their community or each other. Litter attracts more litter. This event promotes stewardship,
sense of community, health and wellness, and social interaction.

•

The event will conclude at Irving Street Park, 7392 Irving Street, with a barbeque sponsored by
the City of Westminster, Hyland Hills Park and Recreation District, and the Westminster Rotary
Club, with assistance from the Westminster Youth Advisory Panel. Food, entertainment, music,
door prizes, and fire engine rides are featured at the barbeque. The Environmental Advisory
Board will be present to encourage and educate residents to reduce, reuse, and recycle. National
Drinking Water Week will also be promoted.

Expenditure Required:

$3,500

Source of Funds:

POST Fund – Open Space Operating Funds

SUBJECT:

Community Pride Day Proclamation

Page 2

Policy Issue
None identified.
Alternative
None identified.
Background Information
Community Pride Day was established over 25 years ago in recognition of the Keep America
Beautiful anti-litter campaign. This popular volunteer cleanup event has grown from a few hundred
volunteers to over 1,000 volunteers last year.
This event is important to the community; even torrential rain in 2015 did not deter the litter cleanup.
Groups went out when the weather cleared, ensuring a clean, safe community. This event fosters a
sense of community and ownership, and demonstrates the integrity, responsibility, and commitment
for which Westminster and Hyland Hills Park and Recreation District are known.
Volunteers are recruited through email, flyers, Channel 8, banners, newsletters, social media, etc.
Interested participants contact Patti Wright in the weeks preceding the event to register. Many of the
volunteers return year after year. Groups are assigned to areas that are as convenient as possible and
age-appropriate for group members. Individual registrants are included in a group that is assigned as
needed the week before the event. This process ensures that volunteers are working throughout the
City.
On May 14, 2016, volunteers will begin cleaning up along designated routes at approximately 8 a.m.
After completion of their cleanup, volunteers meet at Irving Street Park to celebrate their hard work
with food, entertainment, and prizes. The barbecue’s entertainment includes music and games
provided by Jackman Brothers Entertainment, Inc. Additional entertainment is provided by dancers
from Westminster’s Youth Dance Program. The Westminster Fire Department provides rides in the
antique fire engine. Hotdogs, veggie burgers and hamburgers will be prepared, courtesy of the
Westminster Rotary Club chefs, along with soda pop, chips, and dessert. Partnership with the
Westminster Rotary Club and donations by the City of Westminster, Hyland Hills Park and
Recreation District, and area merchants are instrumental in providing a quality event for the
volunteers.
Mayor Herb Atchison is requested to read the Community Pride Day proclamation at the barbecue
and recognize sponsors for their donations. The Westminster Youth Advisory Panel is also
volunteering at the barbecue to help make it a success.
Community Pride Day provides an opportunity to advance the mission statement of Parks,
Recreation and Libraries: Together we create exceptional opportunities for a vibrant community
with a commitment to nature, wellness and literacy. A vibrant community is one in which residents
can look proudly at clean streets, trails, open space and parks, and know they make a difference in
the beauty of our community. In addition, a commitment to nature includes the health and vitality of
our natural areas, which requires the removal of trash and debris. By engaging volunteers in this
activity, the power of the event surpasses the one-day cleanup and becomes an ongoing commitment
from residents to protect and advocate for their city. The continued popularity of this event and the
dedication of the volunteers demonstrate that many people enjoy the immediate positive impact of
cleaning up trash, as well as the feeling of community as they come together as one large group.
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Community Pride Day Proclamation
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The Parks, Recreation and Libraries Needs Assessment (July 2013) reported the following:
“Respondents indicated that protecting the natural environment, creating a beautiful community,
providing green, natural spaces, trails and paths and opportunities to support wellness were the most
important purposes of parks and recreation.” Community Pride Day provides the opportunity to
support these purposes. Cleaning up trash and debris protects the environment and creates a beautiful
community. The importance of natural spaces, trails, and paths would be greatly impaired if
unsightly and dangerous litter and trash built up. There is even an element of wellness as participants
get outside, walk, bend, and reach.
It should be noted that many children participate in Community Pride Day with their families, scouts,
schools and churches. This instills values and community involvement in our future residents, voters,
and decision makers. Community Pride Day allows volunteers to easily register and participate,
which appeals to the current busy generation. Everything is provided – trash bags, pick up of filled
bags, assigned location, and great barbeque. Community Pride Day is exactly as its name implies – a
day to feel proud of one’s city. Our volunteers make this a day that truly makes a difference in our
community as we start our busy summer season.
The relocation of the volunteer barbecue to Irving Street Park promotes a community spirit in this
portion of the City. Information regarding the Transit-Oriented Development (TOD) project will be
displayed at the barbecue, as well as information from RTD to introduce the new commuter rail
transit system.
Community Pride Day addresses two of City Council’s Strategic Plan Goals: Vibrant, Inclusive and
Engaged Community and maintaining a Beautiful, Desirable, Safe, and Environmentally Responsible
City. Community Pride Day brings residents together from all over the City with the shared purpose
of cleaning and beautifying our City. The volunteers' community pride is celebrated by everyone at
the free barbecue. Their engagement ensures a beautiful and desirable city, with an emphasis on
environmental responsibility.
Respectfully submitted,

Donald M. Tripp
City Manager
Attachment - Proclamation

WHEREAS, The City of Westminster and Hyland Hills Park and Recreation
District have joined together to mobilize citizens to take action in their communities;
WHEREAS, The goal of Community Pride Day is to bring together youth,
government, businesses, families, churches, neighborhoods, and community leaders
to help clean up the City and Hyland Hills Park and Recreation District and share
pride in our community;
WHEREAS, Westminster and Hyland Hills Park and Recreation District
have organized a cleanup program with sponsors and donations from the
community; and
WHEREAS, The caring citizen-volunteers of our communities are ready and
willing to do their part to engage in cleanup activities and demonstrate their civic
pride and individual responsibility.
NOW, THEREFORE, I, Herb Atchison, Mayor of the City of
Westminster, Colorado, on behalf of the entire City Council and Staff, do hereby
proclaim May 14, 2016,
COMMUNITY PRIDE DAY
in the City of Westminster and call upon all citizens and civic organizations to
recognize and support the efforts of the volunteers and citizens who take pride in
keeping Westminster and Hyland Hills Park and Recreation District clean places to
live.
Signed this 25th day of April, 2016.

____________________________

Herb Atchison, Mayor

Agenda Item 4 C
Agenda Memorandum
City Council Meeting
April 25, 2016

SUBJECT:

Proclamation Recognizing National Water Safety Month

Prepared By:

Justin Cutler, Recreation Services Manager

Recommended City Council Action
Mayor Atchison and City Council to proclaim May as Water Safety Month and encourage all
Westminster residents to learn to swim.
Summary Statement
•

Every day, ten (10) people die from unintentional drowning. Of these, 2 are children aged 14 or
younger. (CDC)

•

Drowning ranks as the 3rd leading cause of unintentional death worldwide. (CDC)

•

The main factors that affect drowning risk are the lack of swimming ability, lack of barriers to
prevent unsupervised water access, and lack of close supervision.

•

In 2014, Westminster Aquatics adopted the Starfish Aquatics Institute Swim Lesson Program due to
its curriculum focus on water safety. Westminster has added more swimming lessons for the public,
which include infant/parent lessons, youth lessons, adult lessons, and Spanish speaking lessons.

•

In 2015, Westminster Aquatics taught over 3,000 people how to swim and provided over 1,100
private swim lessons.

•

Westminster citizens identified swimming and swim lessons as a top program priority (2nd only to
playgrounds) in the 2013 PRL Citizen Survey.

•

Westminster Aquatics will be participating in the World’s Largest Swim Lesson and hosting free
swim lessons on June 24, 2016.

Expenditure Required:

$0

Source of Funds:

N/A

SUBJECT:

Proclamation Recognizing National Water Safety Month
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Policy Issue
None identified.
Alternative
None identified.
Background Information
National Water Safety Month is an annual awareness campaign coordinated by The Association of Pool
& Spa Professionals with support from the National Recreation & Parks Association, the American Red
Cross, and the World Waterpark Association. These organizations represent businesses and other
individuals and agencies involved in bringing safe, enjoyable aquatic activities to the American public,
from home pools and spas, to waterparks and resort, to public swimming and water recreation facilities.
The Starfish Aquatics Institute Mission is to reduce drowning and save lives by providing reputable and
responsive aquatic safety training programs and services delivered to the public through a network of
friendly, knowledgeable aquatic professionals who serve as independent training providers.
The nation's top water safety and training organizations are joining forces to present The World's Largest
Swimming Lesson™ (WLSL), Friday, June 24, 2016, to build awareness about the vital importance of
teaching children to swim to help prevent drowning. On June 24, waterparks, pools, and other aquatic
facilities around the globe will host local WLSL lessons to make noise that Swimming Lessons Save
Lives.
Providing exceptional Aquatic experiences for our residents and visitors supports strategic the Plan Goal
of Beautiful, Desirable, Safe, and Environmentally Responsible City leading to safer communities,
improved quality of life, and improved health and wellness
Respectfully submitted,

Donald M. Tripp
City Manager
Attachment: Proclamation

WHEREAS, citizens of Westminster, Colorado, recognize the vital role that
swimming and aquatic-related activities relate to good physical and mental health
and enhance the quality of life for all people;
WHEREAS, the citizens of Westminster, Colorado, understand the essential
role that education regarding the topic of Water Safety plays in preventing
drowning and recreational water-related injuries;
WHEREAS, the citizens of Westminster, Colorado, are aware of the
contributions made by the recreational water industry, as represented by the
Association of Pool & Spa Professionals, the National Recreation & Park
Association, and the World Waterpark Association in developing safe swimming
facilities, aquatic programs, home pools and spas, and related activities providing
healthy places to recreate, learn and grow, build self-esteem, confidence and sense
of self-worth which contributes to the quality of life in our community;
WHEREAS, the citizens of Westminster, Colorado, recognize the ongoing
efforts and commitments to educate the public on pool and spa safety issues and
initiatives by the pool, spa, waterpark, recreation, and parks industries;
WHEREAS, the citizens of Westminster, Colorado, understand the vital
importance of communicating Water Safety rules and programs to families and
individuals of all ages, whether owners of private pools, users of public swimming
facilities, or visitors to waterparks; and
WHEREAS, on June 24, 2016, the City of Westminster will join thousands
of other partners to participate in the World’s Largest Swim Lesson.
NOW, THEREFORE I, HERB ATCHISON, Mayor of the City of
Westminster, on behalf of the entire City Council and Staff do hereby publicly
proclaim the month of May, 2016,
NATIONAL WATER SAFETY MONTH
and encourage all Westminster residents to learn to swim.
Signed this 25th day of April, 2016.

____________________________
Herb Atchison

Agenda Item 4 D
Agenda Memorandum

City Council Meeting
April 25, 2016

SUBJECT:

Drinking Water Week Proclamation

Prepared By: Mary Fabisiak, Water Quality Administrator
Cathy Shugarts, Water Quality Specialist

Recommended City Council Action
Proclaim May 1 through 7, 2016, as Drinking Water Week in the City of Westminster.
Summary Statement
The American Water Works Association and its nationwide members celebrate Drinking Water Week
across the country. During the month of May, the Public Works and Utilities Department will participate
in outreach events to educate and inform the public about the City’s various water programs.
This Proclamation represents City Council’s continued support of the City’s goals to protect the water
supply and system infrastructure and provide safe, clean water for its residents. Public Works and Utilities
Department Staff in attendance at the City Council meeting to accept the proclamation for the City of
Westminster include Mary Fabisiak, Stephen Gay, Roger Harshman, Max Kirschbaum, Tom Scribner,
and Cathy Shugarts.
Fiscal Impact:

$0

Source of Funds:

N/A

Subject: Proclamation Regarding Drinking Water
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Policy Issue
None Identified
Alternative
None Identified
Background Information
The week of May 1 through 7, 2016, is Drinking Water Week in Westminster and across the country,
serving as a reminder of the daily importance of providing safe and clean drinking water.
The Safe Drinking Water Act of 1974 protected water customers in the United States by adopting
minimum health-based standards for acceptable drinking water quality and establishing regulatory
accountability for water suppliers. Amendments to the Act in 1986 and 1996 increased the effectiveness
and protection of drinking water and raw water supplies.
For more than 35 years, the American Water Works Association and its nationwide members have
celebrated Drinking Water Week to provide a unique opportunity for both water professionals and the
communities they serve to join together to recognize the vital role water plays in our daily lives. The
water community is committed to the idea that by challenging consumers to evaluate how they currently
value, use and, access water, more can be done to protect it now and for future generations.
This proclamation and the City’s Drinking Water Week program support the City’s goals of Excellence in
City Services and Beautiful, Desirable, Environmentally Responsible City by highlighting the protection
of Standley Lake and its watershed as our drinking water supply and by providing educational
opportunities for the residents of Westminster to learn about their drinking water.
Respectfully submitted,

Donald M. Tripp
City Manager
Attachment: Proclamation

WHEREAS, water is our most valuable natural resource; and
WHEREAS, only tap water delivers public health protection, fire protection, support for our
economy and the quality of life we enjoy; and
WHEREAS, any measure of a successful society – low mortality rates, economic growth and
diversity, productivity, and public safety – are in some way related to access to safe water; and
WHEREAS, we are all stewards of the water infrastructure upon which future generations
depend; and
WHEREAS, each citizen of our City is called upon to help protect our source waters from
pollution, to practice water conservation, and to get involved in local water issues by getting to
know their water.

NOW, THEREFORE, I, Herb Atchison, Mayor of the City of Westminster, Colorado, on
behalf of the entire City Council and Staff, do hereby proclaim the week of May 1 through 7, 2016,
as
DRINKING WATER WEEK
in the City of Westminster and ask all citizens to join in extending our appreciation to our Public
Works and Utilities Department employees whose vision, expertise and dedication provide
residents with the high quality drinking water we enjoy.
Signed this 25th day of April, 2016.

____________________________
Herb Atchison, Mayor

Agenda Item 8 A
Agenda Memorandum
City Council Meeting
April 25, 2016

SUBJECT:

Financial Report for March 2016

Prepared By:

Tammy Hitchens, Finance Director

Recommended City Council Action
Accept the Financial Report for March as presented.
Summary Statement
City Council is requested to review and accept the attached monthly financial statement. The Shopping
Center Report is also attached. Unless otherwise indicated, “budget” refers to the pro-rated budget. The
budget numbers that are presented reflect the City’s amended adopted budget. Both revenues and
expense are pro-rated based on 10-year historical averages.

Current projections show General Fund revenues exceeding expenditures by $1,936,589. The
following graph represents Budget vs. Actual for 2015-2016.
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Current projections show the Sales and Use Tax Fund revenues exceeding expenditures by $279,728.
On a year-to-date cash basis, total sales and use tax is up by 3.1% from 2015. Key components are listed
below:
• On a year-to-date basis, across the top 25 shopping centers, total sales and use tax receipts are up
6.0% from the prior year.
• Sales tax receipts from the top 50 Sales Taxpayers, representing about 57.4% of all collections, are up
7.8% for the month when compared to 2015.
• Urban renewal areas make up 39.3% of gross sales tax collections. After urban renewal area and
economic development assistance adjustments, 85.0% of this money is being retained for General
Fund use in operating the City.
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The graph below reflects the contribution of the Public Safety Tax to the overall Sales and Use Tax
revenue.

Current projections show Parks, Open Space and Trails (POST) Fund revenues and carryover
exceeding expenditures by $264,704.

The year over year increase in revenue is primarily attributable to carryover as well as a license fee
granting developer access to parkland property for the installation of drainage improvements.
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Overall, current projections show combined Water and Wastewater Fund revenues under
expenditures by $596,486, mostly due to tap fees. Operating projections show combined Water and
Wastewater Fund revenues exceeding expenditures by $804,215.

Current projections show combined Golf Course Fund revenues and carryover under expenditures by
$14,525. Operating projections show combined Golf Course Fund revenues under expenditures by
$18,160.

The budget to actual revenue variances for both 2016 and 2015 are due mostly to Green Fees. The
budget to actual expenditure variance for both 2016 and 2015 are due mostly to personnel services
and contract services.
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Policy Issue
A monthly review of the City’s financial position is the standard City Council practice; the City Charter
requires the City Manager to report to City Council on a quarterly basis.
Alternative
Conduct a quarterly review. This is not recommended, as the City’s budget and financial position are
large and complex, warranting a monthly review by the City Council.
Background Information
This section includes a discussion of highlights of each fund presented.
General Fund
This fund reflects the result of the City’s operating departments: Police, Fire, Public Works (Street
Operations), Parks Recreation and Libraries, Community Development, and the internal service functions:
City Manager, City Attorney, Finance, and General Services.
The following chart represents the trend in actual revenues from 2014-2016 year-to-date.

Tax revenue is higher than the prior two years due to an increase in property taxes received from both
Jefferson and Adams County. Licenses and Permits revenue is higher than the prior two years due to
commercial and residential permitting activity. Intergovernmental revenue is lower in 2015 mainly due to
a decrease in Highway Users Tax Fund receipts received. Miscellaneous revenue in 2014 reflects a onetime reimbursement from WEDA for costs incurred in the South Sheridan URA.
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The following chart identifies where the City is focusing its resources. The chart shows year-to-date
spending for 2014-2016.

Central Charges is higher in 2016 compared to previous years mostly due to an increase in personnel
services and contract services. Police is higher than prior years due mostly to an overall increase in
budgets of the Police Department Investigative Services and Patrol Divisions.
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Sales and Use Tax Funds (Sales & Use Tax Fund and Parks, Open Space and Trails Sales & Use
Tax Fund)
These funds are the repositories for the 3.85% City Sales & Use Tax. The Sales & Use Tax Fund
provides monies for the General Fund, the General Capital Improvement Fund, and the Debt Service
Fund. The Parks, Open Space and Trails (POST) Sales & Use Tax Fund revenues are pledged to meet
debt service on the POST bonds, pay bonds related to the Heritage Golf Course, buy open space land,
make park improvements on a pay-as-you-go basis, and maintain parks, open space and trails. The Public
Safety Tax (PST) is a 0.6% sales and use tax to be used for funding public safety-related expenditures.
This chart indicates how the City’s Sales and Use Tax revenues are being collected on a monthly basis.
This chart does not include Parks, Open Space and Trails Sales & Use Tax.
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Water, Wastewater and Storm Water Drainage Funds (The Utility Enterprise)
This fund reflects the operating results of the City’s water, wastewater and storm water systems. It is
important to note that net revenues are used to fund capital projects and reserves.
The following graphs represent segment information for the Water and Wastewater funds.

Fluctuations in revenue are mostly due to the effect of climatic variations on water consumption as well

as changes in billing rates.

Golf Course Enterprise (Legacy and Heritage Golf Courses)
This enterprise reflects the combined operations of the City’s two municipal golf courses.
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The budget to actual revenue variances is mostly due to Green Fees as a result of favorable winter
weather and the expenditure variance is mainly due to personnel services and contract services.
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The following graphs represent the information for each of the golf courses.

Green Fees are driving the budget to actual revenue variances at both courses. The unfavorable
expenditure variance at Heritage is mostly due to salaries, electricity and gas, and merchandise for resale.

Fluctuations in golf course revenue are largely due to the effect of climatic variations on play from year to
year. Legacy expense in 2016 and 2015 exceeds that in 2014 due to health insurance premiums and
energy costs. Legacy expense in 2015 also includes the purchase of a vehicle. Heritage expense in both
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2016 and 2014 is higher due to personnel services, energy and commodity costs such as merchandise for
resale.
This financial report supports City Council’s Strategic Plan Goal of Financially Sustainable Government
Providing Excellence in City Services by communicating timely information on the results of City
operations to assist with critical decision making.
Respectfully submitted,

Donald M. Tripp
City Manager
Attachments
-Financial Statements
-Shopping Center Report

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
General Fund

Pro-rated
for Seasonal
Flows

Budget

Revenues
Taxes
Licenses & Permits
Intergovernmental Revenue
Charges for Services
Recreation Services
Other Services
Fines
Interest Income
Miscellaneous
Leases
Interfund Transfers
Total Revenues

5,987,490
1,778,151
6,111,815

1,848,596
391,341
715,556

7,455,835
10,514,715
1,585,000
85,000
1,671,321
401,779
74,926,633
110,517,739

1,940,622
1,952,768
383,435
17,037
274,385
104,162
18,731,658
26,359,560

Expenditures
City Council
City Attorney's Office
City Manager's Office
Central Charges
General Services
Finance
Police
Fire Emergency Services
Community Development
Public Works & Utilities
Parks, Recreation & Libraries
Total Expenditures

268,525
1,429,560
3,002,689
28,829,139
6,827,038
2,354,605
23,348,727
13,731,425
5,359,640
9,258,731
16,107,660
110,517,739

0

Revenues Over(Under)
Expenditures

Notes

Actual

(Under) Over
Budget

%
Budget

2,123,722
824,084
778,070

275,126
432,743
62,514

114.9%
210.6%
108.7%

2,036,937
1,870,412
336,753
29,378
462,002
104,162
18,731,658
27,297,178

96,315
(82,356)
(46,682)
12,341
187,617
0
0
937,618

105.0%
95.8%
87.8%
172.4%
168.4%
100.0%
100.0%
103.6%

51,563
311,853
699,833
5,563,173
1,430,470
496,975
5,445,972
3,048,266
1,175,691
1,158,982
3,090,628
22,473,406

41,629
295,343
530,097
5,350,401
1,382,731
503,589
5,584,869
2,896,361
1,062,893
989,228
2,837,294
21,474,435

(9,934)
(16,510)
(169,736)
(212,772)
(47,739)
6,614
138,897
(151,905)
(112,798)
(169,754)
(253,334)
(998,971)

80.7%
94.7%
75.7%
96.2%
96.7%
101.3%
102.6%
95.0%
90.4%
85.4%
91.8%
95.6%

3,886,154

5,822,743

(1)

(1) Favorable budget to actual variance due to the sale of boat permits and recreation pass promotions.
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1,936,589

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
Sales and Use Tax Fund
Revenues
Sales Tax
Sales Tax Returns
Sales Tx Audit Revenues
S-T Rev. STX
Use Tax
Use Tax Returns
Use Tax Audit Revenues
S-T Rev. UTX
Total STX and UTX

Pro-rated
for Seasonal
Flows

Budget

Notes

Actual

(Under) Over
Budget

%
Budget

56,964,603
729,000
57,693,603

14,526,349
182,250
14,708,599

14,327,693
391,192
14,718,885

(198,656)
208,942
10,286

98.6%
214.6%
100.1%

10,320,000
785,000
11,105,000
68,798,603

2,038,470
196,250
2,234,720
16,943,319

2,312,403
144,916
2,457,319
17,176,204

273,933
(51,334)
222,599
232,885

113.4%
73.8%
110.0%
101.4%

14,182,525
308,500
14,491,025

3,541,225
77,125
3,618,350

3,535,730
107,180
3,642,910

(5,495)
30,055
24,560

99.8%
139.0%
100.7%

51,000

12,750

35,033

22,283

274.8%

1,333,647

333,412

333,412

Total Revenues

84,674,275

20,907,831

21,187,559

279,728

101.3%

Expenditures
Central Charges

84,674,275

21,168,569

21,168,569

0

100.0%

18,990

279,728

Public Safety Tax
PST Tax Returns
PST Audit Revenues
Total Rev. PST
Interest Income
Interfund Transfers

Revenues Over(Under)
Expenditures

0

(260,738)
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0

100.0%

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
POST Fund

Pro-rated
for Seasonal
Flows

Budget

Revenues
Sales & Use Tax
Interest Income
Miscellaneous
Interfund Transfers
Sub-total Revenues
Carryover
Total Revenues

6,045,813
10,500
70,000
96,353
6,222,666
638,180
6,860,846

1,513,860
2,625
17,500
24,088
1,558,073
638,180
2,196,253

Expenditures
Central Charges
Park Services
Total Expenditures

5,606,386
1,254,460
6,860,846

0

Revenues Over(Under)
Expenditures

Notes

Actual

(Under) Over
Budget

%
Budget

1,520,052
4,797
106,777
24,088
1,655,714
638,180
2,293,894

6,192
2,172
89,277
0
97,641
0
97,641

100.4%
182.7%
610.2%
100.0%
106.3%
100.0%
104.4%

1,336,558
281,311
1,617,869

1,359,416
91,390
1,450,806

22,858
(189,921)
(167,063)

101.7%
32.5%
89.7%

578,384

843,088

(1)

264,704

(1) Budget to actual variance reflects fee for a license granting developer access to parkland property for installation of
drainage improvements.
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City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
Water and Wastewater Funds - Combined

Pro-rated
for Seasonal
Flows

Budget

Operating Revenues
License & Permits
Rates and Charges
Miscellaneous
Total Operating Revenues

75,000
52,554,395
410,000
53,039,395

18,750
8,693,947
102,500
8,815,197

Operating Expenditures
Central Charges
Finance
Public Works & Utilities
Parks, Recreation & Libraries
Information Technology
Total Operating Expenditures

6,649,235
676,238
23,047,053
152,467
3,619,222
34,144,215

Operating Income (Loss)

Notes

Actual

(Under) Over
Budget

%
Budget

28,020
8,663,328
136,348
8,827,696

9,270
(30,619)
33,848
12,499

149.4%
99.6%
133.0%
100.1%

1,662,309
172,441
4,740,723
12,350
857,756
7,445,579

1,650,956
154,640
4,135,802
10,313
702,152
6,653,863

(11,353)
(17,801)
(604,921)
(2,037)
(155,604)
(791,716)

99.3%
89.7%
87.2%
83.5%
81.9%
89.4%

18,895,180

1,369,618

2,173,833

804,215

Other Revenue and Expenditures
Tap Fees
Interest Income
Sale of Assets
Other Financing Sources
Debt Service
Reserve Transfer In
Reserve Transfer Out
Total Other Revenue (Expenditures)

12,475,191
370,000
0
48,000,000
(8,224,962)
8,573,594
(4,666,003)
56,527,820

3,118,798
92,500
0
0
0
2,143,398
(1,166,501)
4,188,195

1,683,837
118,860
7,900
0
0
2,143,398
(1,166,501)
2,787,494

Revenues Over(Under) Expenditures

75,423,000

5,557,813

(1) Budget to actual variance is due to affluent water sales.
(2) Net revenues are used to fund capital projects and reserves.
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(1)

(2)

4,961,327

(1,434,961)
26,360
7,900
0
0
0
0
(1,400,701)
(596,486)

54.0%
128.5%

100.0%
100.0%

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
Water Fund

Pro-rated
for Seasonal
Flows
Notes

Budget

Operating Revenues
License & Permits
Rates and Charges
Miscellaneous
Total Operating Revenues

75,000
37,296,395
400,000
37,771,395

18,750
4,879,447
100,000
4,998,197

Operating Expenditures
Central Charges
Finance
Public Works & Utilities
PR&L Standley Lake
Information Technology
Total Operating Expenditures

4,634,951
676,238
16,169,234
152,467
3,619,222
25,252,112

1,158,738
172,441
3,102,729
12,350
857,756
5,304,014

Operating Income (Loss)

12,519,283

Other Revenue and (Expenditures)
Tap Fees
Interest Income
Sale of Assets
Other Financing Sources
Debt Service
Reserve Transfer In
Total Other Revenues (Expenditures)

10,285,828
285,000
0
17,000,000
(6,008,705)
8,573,594
30,135,717

2,571,457
71,250
0
0
0
2,143,398
4,786,105

Revenues Over(Under) Expenditures

42,655,000

4,480,288

(1) Budget to actual variance is due to effluent water sales.
(2) Net revenues are used to fund capital projects and reserves.

Page 5

(1)

(305,817)

Actual

%
Budget

28,020
4,862,271
134,723
5,025,014

9,270
(17,176)
34,723
26,817

149.4%
99.6%
134.7%

1,152,069
154,640
2,744,934
10,313
702,152
4,764,108

(6,669)
(17,801)
(357,795)
(2,037)
(155,604)
(539,906)

99.4%
89.7%
88.5%
83.5%
81.9%
89.8%

260,906

(2)

(Under) Over
Budget

566,723

1,283,392
83,997
7,900
0
0
2,143,398
3,518,687

(1,288,065)
12,747
7,900
0
0
0
(1,267,418)

3,779,593

(700,695)

49.9%
117.9%

100.0%

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
Wastewater Fund
Operating Revenues
Rates and Charges
Miscellaneous
Total Operating Revenues

Pro-rated
for Seasonal
Flows
Notes

Budget

Actual

(Under) Over
Budget

%
Budget

15,258,000
10,000
15,268,000

3,814,500
2,500
3,817,000

3,801,057
1,625
3,802,682

(13,443)
(875)
(14,318)

99.6%
65.0%
99.6%

Operating Expenditures
Central Charges
Public Works & Utilities
Total Operating Expenditures

2,014,284
6,877,819
8,892,103

503,571
1,637,994
2,141,565

498,887
1,390,868
1,889,755

(4,684)
(247,126)
(251,810)

99.1%
84.9%
88.2%

Operating Income (Loss)

6,375,897

1,675,435

1,912,927

237,492

Other Revenue and Expenditures
Tap Fees
Interest Income
Other Financing Sources
Debt Service
Reserve Transfer Out
Total Other Revenues (Expenditures)

2,189,363
85,000
31,000,000
(2,216,257)
(4,666,003)
26,392,103

547,341
21,250
0
0
(1,166,501)
(597,910)

400,445
34,863
0
0
(1,166,501)
(731,193)

(146,896)
13,613
0
0
0
(133,283)

Revenues Over(Under) Expenditures

32,768,000

1,077,525

1,181,734

104,209

(1) Net revenues are used to fund capital projects and reserves.
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(1)

73.2%
164.1%

100.0%

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
Storm Drainage Fund
Revenues
Charges for Services
Interest Income
Miscellaneous
Sub-total Storm Drainage Revenues
Carryover
Total Revenues
Expenditures
General Services
Community Development
PR&L Park Services
Public Works & Utilities
Total Expenditures
Revenues Over(Under) Expenditures

Pro-rated
for Seasonal
Flows
Notes

Budget

Actual

(Under) Over
Budget

%
Budget

4,134,605
27,000
456,611
4,618,216
59,894
4,678,110

984,036
6,750
114,153
1,104,939
59,894
1,164,833

981,068
3,478
0
984,546
59,894
1,044,440

(2,968)
(3,272)
(114,153)
(120,393)
0
(120,393)

89.1%
100.0%
89.7%

86,200
202,984
200,000
351,563
840,747

7,586
48,310
28,600
23,906
108,402

13,659
42,391
30,756
195
87,001

6,073
(5,919)
2,156
(23,711)
(21,401)

180.1%
87.7%
107.5%
0.8%
80.3%

3,837,363

1,056,431

957,439

(98,992)

(1) Net revenues are used to fund capital projects and reserves.
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(1)

99.7%
51.5%

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
Golf Courses Combined

Budget

Pro-rated
for Seasonal
Flows

Operating Revenues
Charges for Services
Total Revenues

3,366,750
3,366,750

332,066
332,066

Operating Expenditures
Central Charges
Recreation Facilities
Total Expenditures

234,158
2,660,386
2,894,544

Operating Income (Loss)
Other Revenues and Expenditures
Interest Income
Debt Service
Interfund Transfers In
Interfund Transfers Out
Carryover
Total Other Revenue (Expenditures)
Revenues Over(Under) Expenditures

Notes

(Under) Over
Budget

%
Budget

375,461
375,461

43,395
43,395

113.1%
113.1%

60,801
376,288
437,089

56,288
442,356
498,644

(4,513)
66,068
61,555

92.6%
117.6%
114.1%

472,206

(105,023)

(123,183)

(18,160)

0
(818,137)
680,029
(199,658)
210,560
(127,206)

0
(225,024)
170,007
(199,658)
210,560
(44,115)

3,635
(225,024)
170,007
(199,658)
210,560
(40,480)

3,635
0
0
0
0
3,635

345,000

(149,138)

(163,663)

(14,525)

(1) Budget to actual variance relates to green fees as a result of increased play.
(2) Net revenues are used to fund capital projects and reserves.
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(1)

Actual

(2)

100.0%
100.0%
100.0%
100.0%

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
Legacy Ridge Fund

Pro-rated
for Seasonal
Flows
Notes

Budget

Operating Revenues
Charges for Services
Total Revenues

1,786,900
1,786,900

166,182
166,182

Operating Expenditures
Central Charges
Recreation Facilities
Total Expenditures

142,775
1,324,902
1,467,677

Operating Income (Loss)
Other Revenues and Expenditures
Interest Income
Debt Service
Interfund Transfers Out
Carryover
Total Other Revenue (Expenditures)
Revenues Over(Under) Expenditures

(Under) Over
Budget

%
Budget

183,784
183,784

17,602
17,602

110.6%
110.6%

37,407
187,533
224,940

31,395
197,338
228,733

(6,012)
9,805
3,793

83.9%
105.2%
101.7%

319,223

(58,758)

(44,949)

13,809

0
(160,125)
(199,658)
140,560
(219,223)

0
(110,580)
(199,658)
140,560
(169,678)

2,156
(110,580)
(199,658)
140,560
(167,522)

2,156
0
0
0
2,156

100,000

(228,436)

(212,471)

15,965

(1) Budget to actual variance relates to green fees as a result of increased play.
(2) Net revenues are used to fund capital projects and reserves.
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(1)

Actual

(2)

100.0%
100.0%
100.0%

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
Heritage at Westmoor Fund

Pro-rated
for Seasonal
Flows

Budget

Operating Revenues
Charges for Services
Total Revenues

1,579,850
1,579,850

165,884
165,884

Operating Expenditures
Central Charges
Recreation Facilities
Total Expenditures

91,383
1,335,484
1,426,867

Operating Income (Loss)
Other Revenues and Expenditures
Interest Income
Debt Service
Interfund Transfers
Carryover
Total Other Revenue (Expenditures)
Revenues Over(Under) Expenditures

Notes

(Under) Over
Budget

%
Budget

191,677
191,677

25,793
25,793

115.5%
115.5%

23,394
188,755
212,149

24,893
245,018
269,911

1,499
56,263
57,762

106.4%
129.8%
127.2%

152,983

(46,265)

(78,234)

(31,969)

0
(658,012)
680,029
70,000
92,017

0
(114,444)
170,007
70,000
125,563

1,479
(114,444)
170,007
70,000
127,042

1,479
0
0
0
1,479

245,000

79,298

48,808

(30,490)

(1) Budget to actual variance relates to green fees as a result of increased play.
(2) Net revenues are used to fund capital projects and reserves.
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(1)

Actual

(2)

100.0%
100.0%
100.0%

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
General Fund

Pro-rated
for Seasonal
Flows

Budget

Revenues
Taxes
Licenses & Permits
Intergovernmental Revenue
Charges for Services
Recreation Services
Other Services
Fines
Interest Income
Miscellaneous
Leases
Interfund Transfers
Total Revenues

5,987,490
1,778,151
6,111,815

1,848,596
391,341
715,556

7,455,835
10,514,715
1,585,000
85,000
1,671,321
401,779
74,926,633
110,517,739

1,940,622
1,952,768
383,435
17,037
274,385
104,162
18,731,658
26,359,560

Expenditures
City Council
City Attorney's Office
City Manager's Office
Central Charges
General Services
Finance
Police
Fire Emergency Services
Community Development
Public Works & Utilities
Parks, Recreation & Libraries
Total Expenditures

268,525
1,429,560
3,002,689
28,829,139
6,827,038
2,354,605
23,348,727
13,731,425
5,359,640
9,258,731
16,107,660
110,517,739

0

Revenues Over(Under)
Expenditures

Notes

Actual

(Under) Over
Budget

%
Budget

2,123,722
824,084
778,070

275,126
432,743
62,514

114.9%
210.6%
108.7%

2,036,937
1,870,412
336,753
29,378
462,002
104,162
18,731,658
27,297,178

96,315
(82,356)
(46,682)
12,341
187,617
0
0
937,618

105.0%
95.8%
87.8%
172.4%
168.4%
100.0%
100.0%
103.6%

51,563
311,853
699,833
5,563,173
1,430,470
496,975
5,445,972
3,048,266
1,175,691
1,158,982
3,090,628
22,473,406

41,629
295,343
530,097
5,350,401
1,382,731
503,589
5,584,869
2,896,361
1,062,893
989,228
2,837,294
21,474,435

(9,934)
(16,510)
(169,736)
(212,772)
(47,739)
6,614
138,897
(151,905)
(112,798)
(169,754)
(253,334)
(998,971)

80.7%
94.7%
75.7%
96.2%
96.7%
101.3%
102.6%
95.0%
90.4%
85.4%
91.8%
95.6%

3,886,154

5,822,743

(1)

(1) Favorable budget to actual variance due to the sale of boat permits and recreation pass promotions.
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1,936,589

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
Sales and Use Tax Fund
Revenues
Sales Tax
Sales Tax Returns
Sales Tx Audit Revenues
S-T Rev. STX
Use Tax
Use Tax Returns
Use Tax Audit Revenues
S-T Rev. UTX
Total STX and UTX

Pro-rated
for Seasonal
Flows

Budget

Notes

Actual

(Under) Over
Budget

%
Budget

56,964,603
729,000
57,693,603

14,526,349
182,250
14,708,599

14,327,693
391,192
14,718,885

(198,656)
208,942
10,286

98.6%
214.6%
100.1%

10,320,000
785,000
11,105,000
68,798,603

2,038,470
196,250
2,234,720
16,943,319

2,312,403
144,916
2,457,319
17,176,204

273,933
(51,334)
222,599
232,885

113.4%
73.8%
110.0%
101.4%

14,182,525
308,500
14,491,025

3,541,225
77,125
3,618,350

3,535,730
107,180
3,642,910

(5,495)
30,055
24,560

99.8%
139.0%
100.7%

51,000

12,750

35,033

22,283

274.8%

1,333,647

333,412

333,412

Total Revenues

84,674,275

20,907,831

21,187,559

279,728

101.3%

Expenditures
Central Charges

84,674,275

21,168,569

21,168,569

0

100.0%

18,990

279,728

Public Safety Tax
PST Tax Returns
PST Audit Revenues
Total Rev. PST
Interest Income
Interfund Transfers

Revenues Over(Under)
Expenditures

0

(260,738)

Page 2

0

100.0%

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
POST Fund

Pro-rated
for Seasonal
Flows

Budget

Revenues
Sales & Use Tax
Interest Income
Miscellaneous
Interfund Transfers
Sub-total Revenues
Carryover
Total Revenues

6,045,813
10,500
70,000
96,353
6,222,666
638,180
6,860,846

1,513,860
2,625
17,500
24,088
1,558,073
638,180
2,196,253

Expenditures
Central Charges
Park Services
Total Expenditures

5,606,386
1,254,460
6,860,846

0

Revenues Over(Under)
Expenditures

Notes

Actual

(Under) Over
Budget

%
Budget

1,520,052
4,797
106,777
24,088
1,655,714
638,180
2,293,894

6,192
2,172
89,277
0
97,641
0
97,641

100.4%
182.7%
610.2%
100.0%
106.3%
100.0%
104.4%

1,336,558
281,311
1,617,869

1,359,416
91,390
1,450,806

22,858
(189,921)
(167,063)

101.7%
32.5%
89.7%

578,384

843,088

(1)

264,704

(1) Budget to actual variance reflects fee for a license granting developer access to parkland property for installation of
drainage improvements.
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City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
Water and Wastewater Funds - Combined

Pro-rated
for Seasonal
Flows

Budget

Operating Revenues
License & Permits
Rates and Charges
Miscellaneous
Total Operating Revenues

75,000
52,554,395
410,000
53,039,395

18,750
8,693,947
102,500
8,815,197

Operating Expenditures
Central Charges
Finance
Public Works & Utilities
Parks, Recreation & Libraries
Information Technology
Total Operating Expenditures

6,649,235
676,238
23,047,053
152,467
3,619,222
34,144,215

Operating Income (Loss)

Notes

Actual

(Under) Over
Budget

%
Budget

28,020
8,663,328
136,348
8,827,696

9,270
(30,619)
33,848
12,499

149.4%
99.6%
133.0%
100.1%

1,662,309
172,441
4,740,723
12,350
857,756
7,445,579

1,650,956
154,640
4,135,802
10,313
702,152
6,653,863

(11,353)
(17,801)
(604,921)
(2,037)
(155,604)
(791,716)

99.3%
89.7%
87.2%
83.5%
81.9%
89.4%

18,895,180

1,369,618

2,173,833

804,215

Other Revenue and Expenditures
Tap Fees
Interest Income
Sale of Assets
Other Financing Sources
Debt Service
Reserve Transfer In
Reserve Transfer Out
Total Other Revenue (Expenditures)

12,475,191
370,000
0
48,000,000
(8,224,962)
8,573,594
(4,666,003)
56,527,820

3,118,798
92,500
0
0
0
2,143,398
(1,166,501)
4,188,195

1,683,837
118,860
7,900
0
0
2,143,398
(1,166,501)
2,787,494

Revenues Over(Under) Expenditures

75,423,000

5,557,813

(1) Budget to actual variance is due to affluent water sales.
(2) Net revenues are used to fund capital projects and reserves.
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(1)

(2)

4,961,327

(1,434,961)
26,360
7,900
0
0
0
0
(1,400,701)
(596,486)

54.0%
128.5%

100.0%
100.0%

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
Water Fund

Pro-rated
for Seasonal
Flows
Notes

Budget

Operating Revenues
License & Permits
Rates and Charges
Miscellaneous
Total Operating Revenues

75,000
37,296,395
400,000
37,771,395

18,750
4,879,447
100,000
4,998,197

Operating Expenditures
Central Charges
Finance
Public Works & Utilities
PR&L Standley Lake
Information Technology
Total Operating Expenditures

4,634,951
676,238
16,169,234
152,467
3,619,222
25,252,112

1,158,738
172,441
3,102,729
12,350
857,756
5,304,014

Operating Income (Loss)

12,519,283

Other Revenue and (Expenditures)
Tap Fees
Interest Income
Sale of Assets
Other Financing Sources
Debt Service
Reserve Transfer In
Total Other Revenues (Expenditures)

10,285,828
285,000
0
17,000,000
(6,008,705)
8,573,594
30,135,717

2,571,457
71,250
0
0
0
2,143,398
4,786,105

Revenues Over(Under) Expenditures

42,655,000

4,480,288

(1) Budget to actual variance is due to effluent water sales.
(2) Net revenues are used to fund capital projects and reserves.
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(1)

(305,817)

Actual

%
Budget

28,020
4,862,271
134,723
5,025,014

9,270
(17,176)
34,723
26,817

149.4%
99.6%
134.7%

1,152,069
154,640
2,744,934
10,313
702,152
4,764,108

(6,669)
(17,801)
(357,795)
(2,037)
(155,604)
(539,906)

99.4%
89.7%
88.5%
83.5%
81.9%
89.8%

260,906

(2)

(Under) Over
Budget

566,723

1,283,392
83,997
7,900
0
0
2,143,398
3,518,687

(1,288,065)
12,747
7,900
0
0
0
(1,267,418)

3,779,593

(700,695)

49.9%
117.9%

100.0%

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
Wastewater Fund
Operating Revenues
Rates and Charges
Miscellaneous
Total Operating Revenues

Pro-rated
for Seasonal
Flows
Notes

Budget

Actual

(Under) Over
Budget

%
Budget

15,258,000
10,000
15,268,000

3,814,500
2,500
3,817,000

3,801,057
1,625
3,802,682

(13,443)
(875)
(14,318)

99.6%
65.0%
99.6%

Operating Expenditures
Central Charges
Public Works & Utilities
Total Operating Expenditures

2,014,284
6,877,819
8,892,103

503,571
1,637,994
2,141,565

498,887
1,390,868
1,889,755

(4,684)
(247,126)
(251,810)

99.1%
84.9%
88.2%

Operating Income (Loss)

6,375,897

1,675,435

1,912,927

237,492

Other Revenue and Expenditures
Tap Fees
Interest Income
Other Financing Sources
Debt Service
Reserve Transfer Out
Total Other Revenues (Expenditures)

2,189,363
85,000
31,000,000
(2,216,257)
(4,666,003)
26,392,103

547,341
21,250
0
0
(1,166,501)
(597,910)

400,445
34,863
0
0
(1,166,501)
(731,193)

(146,896)
13,613
0
0
0
(133,283)

Revenues Over(Under) Expenditures

32,768,000

1,077,525

1,181,734

104,209

(1) Net revenues are used to fund capital projects and reserves.
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(1)

73.2%
164.1%

100.0%

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
Storm Drainage Fund
Revenues
Charges for Services
Interest Income
Miscellaneous
Sub-total Storm Drainage Revenues
Carryover
Total Revenues
Expenditures
General Services
Community Development
PR&L Park Services
Public Works & Utilities
Total Expenditures
Revenues Over(Under) Expenditures

Pro-rated
for Seasonal
Flows
Notes

Budget

Actual

(Under) Over
Budget

%
Budget

4,134,605
27,000
456,611
4,618,216
59,894
4,678,110

984,036
6,750
114,153
1,104,939
59,894
1,164,833

981,068
3,478
0
984,546
59,894
1,044,440

(2,968)
(3,272)
(114,153)
(120,393)
0
(120,393)

89.1%
100.0%
89.7%

86,200
202,984
200,000
351,563
840,747

7,586
48,310
28,600
23,906
108,402

13,659
42,391
30,756
195
87,001

6,073
(5,919)
2,156
(23,711)
(21,401)

180.1%
87.7%
107.5%
0.8%
80.3%

3,837,363

1,056,431

957,439

(98,992)

(1) Net revenues are used to fund capital projects and reserves.
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(1)

99.7%
51.5%

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
Golf Courses Combined

Budget

Pro-rated
for Seasonal
Flows

Operating Revenues
Charges for Services
Total Revenues

3,366,750
3,366,750

332,066
332,066

Operating Expenditures
Central Charges
Recreation Facilities
Total Expenditures

234,158
2,660,386
2,894,544

Operating Income (Loss)
Other Revenues and Expenditures
Interest Income
Debt Service
Interfund Transfers In
Interfund Transfers Out
Carryover
Total Other Revenue (Expenditures)
Revenues Over(Under) Expenditures

Notes

(Under) Over
Budget

%
Budget

375,461
375,461

43,395
43,395

113.1%
113.1%

60,801
376,288
437,089

56,288
442,356
498,644

(4,513)
66,068
61,555

92.6%
117.6%
114.1%

472,206

(105,023)

(123,183)

(18,160)

0
(818,137)
680,029
(199,658)
210,560
(127,206)

0
(225,024)
170,007
(199,658)
210,560
(44,115)

3,635
(225,024)
170,007
(199,658)
210,560
(40,480)

3,635
0
0
0
0
3,635

345,000

(149,138)

(163,663)

(14,525)

(1) Budget to actual variance relates to green fees as a result of increased play.
(2) Net revenues are used to fund capital projects and reserves.

Page 8

(1)

Actual

(2)

100.0%
100.0%
100.0%
100.0%

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
Legacy Ridge Fund

Pro-rated
for Seasonal
Flows
Notes

Budget

Operating Revenues
Charges for Services
Total Revenues

1,786,900
1,786,900

166,182
166,182

Operating Expenditures
Central Charges
Recreation Facilities
Total Expenditures

142,775
1,324,902
1,467,677

Operating Income (Loss)
Other Revenues and Expenditures
Interest Income
Debt Service
Interfund Transfers Out
Carryover
Total Other Revenue (Expenditures)
Revenues Over(Under) Expenditures

(Under) Over
Budget

%
Budget

183,784
183,784

17,602
17,602

110.6%
110.6%

37,407
187,533
224,940

31,395
197,338
228,733

(6,012)
9,805
3,793

83.9%
105.2%
101.7%

319,223

(58,758)

(44,949)

13,809

0
(160,125)
(199,658)
140,560
(219,223)

0
(110,580)
(199,658)
140,560
(169,678)

2,156
(110,580)
(199,658)
140,560
(167,522)

2,156
0
0
0
2,156

100,000

(228,436)

(212,471)

15,965

(1) Budget to actual variance relates to green fees as a result of increased play.
(2) Net revenues are used to fund capital projects and reserves.
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(1)

Actual

(2)

100.0%
100.0%
100.0%

City of Westminster
Financial Statement
For Three Months Ending March 31, 2016

Description
Heritage at Westmoor Fund

Pro-rated
for Seasonal
Flows

Budget

Operating Revenues
Charges for Services
Total Revenues

1,579,850
1,579,850

165,884
165,884

Operating Expenditures
Central Charges
Recreation Facilities
Total Expenditures

91,383
1,335,484
1,426,867

Operating Income (Loss)
Other Revenues and Expenditures
Interest Income
Debt Service
Interfund Transfers
Carryover
Total Other Revenue (Expenditures)
Revenues Over(Under) Expenditures

Notes

(Under) Over
Budget

%
Budget

191,677
191,677

25,793
25,793

115.5%
115.5%

23,394
188,755
212,149

24,893
245,018
269,911

1,499
56,263
57,762

106.4%
129.8%
127.2%

152,983

(46,265)

(78,234)

(31,969)

0
(658,012)
680,029
70,000
92,017

0
(114,444)
170,007
70,000
125,563

1,479
(114,444)
170,007
70,000
127,042

1,479
0
0
0
1,479

245,000

79,298

48,808

(30,490)

(1) Budget to actual variance relates to green fees as a result of increased play.
(2) Net revenues are used to fund capital projects and reserves.
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(1)

Actual

(2)

100.0%
100.0%
100.0%

CITY OF WESTMINSTER
GENERAL RECEIPTS BY CENTER
MARCH 2016 YEAR-TO-DATE
Center
Location
Major Tenant
THE ORCHARD
144TH & I-25
JC PENNEY/MACY'S/TARGET
WESTFIELD SHOPPING CENTER
NW CORNER 92ND & SHER
WALMART 92ND
SHOPS AT WALNUT CREEK
104TH & REED
TARGET
NORTHWEST PLAZA
SW CORNER 92 & HARLAN
COSTCO
SHERIDAN CROSSING
SE CORNER 120TH & SHER
KOHL'S
BROOKHILL I & II
N SIDE 88TH OTIS TO WADS
HOME DEPOT
SHOENBERG CENTER
SW CORNER 72ND & SHERIDAN
WALMART 72ND
INTERCHANGE BUSINESS CENTER
SW CORNER 136TH & I-25
WALMART 136TH
PROMENADE SOUTH/NORTH
S/N SIDES OF CHURCH RANCH BLVD
SHANE/AMC
NORTH PARK PLAZA
SW CORNER 104TH & FEDERAL
KING SOOPERS
CITY CENTER MARKETPLACE
NE CORNER 92ND & SHERIDAN
BARNES & NOBLE
STANDLEY SHORES CENTER
SW CORNER 100TH & WADS
KING SOOPERS
VILLAGE AT THE MALL
S SIDE 88TH DEPEW-HARLAN
LOWE'S
BRADBURN VILLAGE
120TH & BRADBURN
WHOLE FOODS

General
Sales

Current Month
General
Use

Total

General
Sales

Last Year
General
Use

Percentage Change
Total

Sales

Use

Total

1,612,615

39,394

1,652,009

1,499,748

32,651

1,532,399

8

21

8

1,148,068

30,987

1,179,055

1,029,891

11,703

1,041,594

11

165

13

879,996

8,081

888,077

814,217

4,824

819,041

8

68

8

853,370

2,807

856,177

809,519

1,965

811,484

5

43

6

593,096

4,558

597,654

557,065

8,320

565,385

6

(45)

6

590,618

2,244

592,862

550,269

3,112

553,381

7

(28)

7

566,499

3,439

569,938

547,930

3,962

551,892

3

(13)

3

564,181

1,807

565,988

521,889

8,319

530,208

8

(78)

7

537,756

72,042

609,798

486,923

62,210

549,133

10

16

11

523,475

2,153

525,628

515,905

2,740

518,645

1

(21)

1

480,788

7,961

488,749

470,912

2,641

473,553

2

201

3

390,174

2,501

392,675

364,061

1,156

365,217

7

116

8

248,493

19,772

268,265

280,918

14,126

295,044

(12)

40

(9)

206,305

1,433

207,738

194,272

63,744

258,016

6

(98)

(19)

CITY OF WESTMINSTER
GENERAL RECEIPTS BY CENTER
MARCH 2016 YEAR-TO-DATE
Center
Location
Major Tenant
ROCKY MOUNTAIN PLAZA
SW CORNER 88TH & SHER
GUITAR STORE
WESTMINSTER CROSSING
136TH & I-25
LOWE'S
WESTMINSTER PLAZA
FEDERAL-IRVING 72ND-74TH
SAFEWAY
WESTMINSTER MALL
88TH & SHERIDAN
JC PENNEY
VILLAGE AT PARK CENTRE
NW CORNER 120TH & HURON
CB & POTTS
NORTHVIEW
92ND AVE YATES TO SHERIDAN
H MART
BROOKHILL IV
E SIDE WADS 90TH-92ND
MURDOCH'S
RANCHO PLAZA
SE CORNER 72ND & FEDERAL
WALMART MARKET
BOULEVARD SHOPS
94TH & WADSWORTH CORRIDOR
AMERICAN FURNITURE WAREHOUSE
STANDLEY PLAZA
SW CORNER 88TH & WADS
WALGREENS
STANDLEY LAKE MARKETPLACE
NE CORNER 99TH & WADSWORTH
SCANDANAVIAN DESIGNS
TOTALS

General
Sales

Current Month
General
Use

Total

General
Sales

Last Year
General
Use

Percentage Change
Total

Sales

Use

Total

183,074

350

183,424

172,505

960

173,465

6

(64)

6

181,162

1,252

182,414

175,296

10,171

185,467

3

(88)

(2)

170,778

1,061

171,839

176,443

1,615

178,058

(3)

(34)

(3)

163,635

1,511

165,146

156,509

1,270

157,779

5

19

5

160,516

8,147

168,663

147,254

2,831

150,085

9

188

12

136,126

847

136,973

126,962

2,023

128,985

7

(58)

6

116,767

1,311

118,078

111,088

17,977

129,065

5

(93)

(9)

93,706

525

94,231

62,595

3,922

66,517

50

(87)

42

85,151

1,486

86,637

80,476

4,857

85,333

6

(69)

2

81,602

1,296

82,898

82,847

1,058

83,905

(2)

22

(1)

81,264

28,237

109,501

82,972

2,689

85,661

(2)

950

28

10,649,215

245,202

10,894,417

10,018,466

270,846

10,289,312

6

(9)

6

CITY OF WESTMINSTER
GENERAL RECEIPTS BY CENTER
MONTH OF MARCH 2016
Center
Location
Major Tenant
THE ORCHARD
144TH & I-25
JC PENNEY/MACY'S/TARGET
WESTFIELD SHOPPING CENTER
NW CORNER 92ND & SHER
WALMART 92ND
NORTHWEST PLAZA
SW CORNER 92 & HARLAN
COSTCO
SHOPS AT WALNUT CREEK
104TH & REED
TARGET
SHOENBERG CENTER
SW CORNER 72ND & SHERIDAN
WALMART 72ND
PROMENADE SOUTH/NORTH
S/N SIDES OF CHURCH RANCH BLVD
SHANE/AMC
BROOKHILL I & II
N SIDE 88TH OTIS TO WADS
HOME DEPOT
INTERCHANGE BUSINESS CENTER
SW CORNER 136TH & I-25
WALMART 136TH
SHERIDAN CROSSING
SE CORNER 120TH & SHER
KOHL'S
CITY CENTER MARKETPLACE
NE CORNER 92ND & SHERIDAN
BARNES & NOBLE
NORTH PARK PLAZA
SW CORNER 104TH & FEDERAL
KING SOOPERS
STANDLEY SHORES CENTER
SW CORNER 100TH & WADS
KING SOOPERS
BRADBURN VILLAGE
120TH & BRADBURN
WHOLE FOODS
VILLAGE AT THE MALL
S SIDE 88TH DEPEW-HARLAN
LOWE'S

General
Sales

Current Month
General
Use

Total

General
Sales

Last Year
General
Use

Percentage Change
Total

Sales

Use

Total

407,646

7,513

415,159

395,909

8,668

404,577

3

(13)

3

315,590

1,818

317,408

277,093

3,354

280,447

14

(46)

13

254,720

794

255,514

247,021

516

247,537

3

54

3

242,885

1,355

244,240

222,652

1,613

224,265

9

(16)

9

169,732

1,319

171,051

161,267

590

161,857

5

124

6

150,272

20,417

170,689

133,300

14,605

147,905

13

40

15

166,346

493

166,839

148,718

552

149,270

12

(11)

12

158,919

705

159,624

145,798

607

146,405

9

16

9

158,432

1,116

159,548

148,540

950

149,490

7

17

7

135,514

607

136,121

129,841

718

130,559

4

(15)

4

132,985

423

133,408

135,295

405

135,700

(2)

4

(2)

102,399

286

102,685

96,309

399

96,708

6

(28)

6

68,110

481

68,591

75,613

5,883

81,496

(10)

(92)

(16)

60,857

2,090

62,947

57,858

6,314

64,172

5

(67)

(2)

CITY OF WESTMINSTER
GENERAL RECEIPTS BY CENTER
MONTH OF MARCH 2016
Center
Location
Major Tenant
WESTMINSTER CROSSING
136TH & I-25
LOWE'S
WESTMINSTER PLAZA
FEDERAL-IRVING 72ND-74TH
SAFEWAY
ROCKY MOUNTAIN PLAZA
SW CORNER 88TH & SHER
GUITAR STORE
VILLAGE AT PARK CENTRE
NW CORNER 120TH & HURON
CB & POTTS
WESTMINSTER MALL
88TH & SHERIDAN
JC PENNEY
NORTHVIEW
92ND AVE YATES TO SHERIDAN
H MART
LUCENT/KAISER CORRIDOR
112-120 HURON - FEDERAL
LUCENT TECHNOLOGY
BROOKHILL IV
E SIDE WADS 90TH-92ND
MURDOCH'S
RANCHO PLAZA
SE CORNER 72ND & FEDERAL
WALMART MARKET
COUNTRYDALE BUSINESS PARK
S SIDE 108TH & WADSWORTH
BALL CORPORATION
BOULEVARD SHOPS
94TH & WADSWORTH CORRIDOR
AMERICAN FURNITURE WAREHOUSE
TOTALS

General
Sales

Current Month
General
Use

Total

General
Sales

Last Year
General
Use

Percentage Change
Total

Sales

Use

Total

58,223

386

58,609

55,839

9,230

65,069

4

(96)

(10)

56,423

299

56,722

54,677

378

55,055

3

(21)

3

54,565

94

54,659

49,354

208

49,562

11

(55)

10

51,421

468

51,889

48,084

172

48,256

7

172

8

48,874

441

49,315

46,754

343

47,097

5

29

5

44,883

498

45,381

40,697

135

40,832

10

269

11

10,849

30,007

40,856

8,430

26,949

35,379

29

11

15

34,886

84

34,970

34,028

14,568

48,596

3

(99)

(28)

32,184

103

32,287

34,042

727

34,769

(5)

(86)

(7)

121

32,132

32,253

89

22,172

22,261

36

45

45

27,514

430

27,944

25,644

332

25,976

7

30

8

2,944,350

104,359

3,048,709

2,772,852

120,388

2,893,240

6

(13)

5

Agenda Item 8 B
Agenda Memorandum
City Council Meeting
April 25, 2016

SUBJECT:

Shoenberg Farms Milk House Rehabilitation Contract - Heritage Window Restoration

Prepared By:

Ryan Johnson, Senior Projects Coordinator

Recommended City Council Action
Authorize the City Manager to execute a contract with Heritage Window Restoration, in the amount not to exceed
$82,769 for window restoration work as part of the total rehabilitation of the Shoenberg Farm Milk House project
and authorize a construction contingency in the amount of $8,276 for a total authorized expenditure of $91,045.
Summary Statement
•
•

•
•
•
•
•

City Council authorized and the City received a grant from the State Historical Fund (SHF) in April, 2013, in
the amount of $172,704 for rehabilitation of the Milk House structure located just east of the Barn Building (see
attached vicinity map).
The scope of work for this grant included:
- Site Preparation/Shoring
- Foundation Repair
- Masonry Repair
- Architectural Services & Archaeological Services
- Project Management
- Performance Bonding
In addition to the scope included in the SHF grant award, the City has chosen to add additional improvements to
this project that are not covered by the original SHF grant. The window restoration is one of items included in
this additional scope.
The City continued to work through the SHF list of authorized contractors to solicit bids for this project.
The City received one bid from an authorized contractor to perform the window restoration work.
Work is planned to commence in the spring of 2016 with completion in the summer of 2016.
Adequate funds are available and were budgeted for this expense.

Expenditure Required:

$91,045 in expenses

Source of Funds:

Shoenberg Site Improvements CIP Funds

SUBJECT: Shoenberg Farms Milk House Rehabilitation Contract –
Heritage Window Restoration

Page 2

Policy Issue
Should the City proceed with the rehabilitation of the Shoenberg Farm Milk House?
Alternative
Council could choose to delay the rehabilitation of the Milk House or not pursue this project at all. Staff
recommends proceeding with this contract and the larger rehabilitation since the City has been successful in
receiving a grant from the SHF to help complete this work. Additionally, this structure is in dire need of
rehabilitation in order to ensure that it does not continue to deteriorate. Postponing this work increases the risk of
not completing this project within the timeline requested in the SHF extension and potentially jeopardizes the City’s
ability to lock in contractor pricing resulting in potentially higher pricing. The completion of this additional scope
outside of that originally awarded in the SHF grant is important as the windows have all failed, which presents
safety and security concerns. The best time to remove the windows for restoration is while the structural foundation
work as well as the masonry work is taking place.
Background Information
The City received and entered into a grant from the SHF in April 2013 for $172,704, to which the City agreed to a
cash match of $72,730. At that time the scope of work for the SHF grant did not include needed work to rehabilitate
the building to completeness, leaving the need for further funding for the doors, windows and roof.
The restoration of the windows was one of the elements not included in the SHF grant. Knowing that there were
additional items in need of repair on the Milk House, the City budgeted and set aside funds to help facilitate
completion of some of these elements, including the window restoration.
The window restoration project was sent out for bid in fall of 2015 using the SHF list of authorized contractors,
resulting in one bid. Heritage Window Restoration has completed similar and more complex projects in Colorado
and has a good reputation with the SHF.
This contract is for the removal, restoration and re-installation of the windows of the Shoenberg Farm Milk House.
This work is planned to commence in the spring of 2016 while the structural work is being done. Once the windows
are restored, they will be re-installed during the summer of 2016.
This contract is for $82,769, plus a 10% contingency of $8,276, for a total project budget of $91,045. The entire
contract amount will be funded from the Shoenberg Site Improvement CIP funds.
Rehabilitation of the Milk House is essential to the long term viability and adaptability of the larger Shoenberg
Farm site. Investing in the rehabilitation of one of the largest structures on this site will make the site more attractive
to potential purchasers/developers of the site.
Rehabilitation of the Shoenberg Farm Milk House meets the City Council’s strategic plan goal of a Beautiful,
Desirable, Safe and Environmentally Responsible City by investing in the preservation of Westminster’s historical
assets and creating a more attractive sense of place at this particular historical site.
Respectfully submitted,

Donald M. Tripp
City Manager
Attachments:

Vicinity Map
Contract

Agenda Item 8 C
Agenda Memorandum
City Council Meeting
April 25, 2016

SUBJECT:

Shoenberg Farms Milk House Rehabilitation Contract – Premier Specialty
Contractors

Prepared By:

Ryan Johnson, Senior Projects Coordinator

Recommended City Council Action
Authorize the City Manager to execute a contract with Premier Specialty Contractors in the amount not to
exceed $112,967 for foundation rehabilitation work as part of the total rehabilitation of the Shoenberg
Farm Milk House project and authorize a construction contingency in the amount of $11,296 for a total
authorized expenditure of $124,263.
Summary Statement
•
•
•

•
•
•
•
•
•
•
•

City Council authorized and the City received a grant from the State Historical Fund (SHF) in April,
2013, in the amount of $172,704 for rehabilitation of the Milk House structure located just east of the
Barn Building (see attached vicinity map).
Of the total grant award of $172,704, $9,833 will be committed towards this contract. The balance of
the SHF grant award was committed to other projects.
The scope of work for this grant included:
- Site Preparation/Shoring
- Foundation Repair
- Masonry Repair
- Architectural Services & Archaeological Services
- Project Management
- Performance Bonding
This project was initially sent out for bid in August, 2014 resulting in no bidders.
A second round of bid solicitation occurred in November, 2014, resulting in no bidders.
The City has successfully applied for an extension from the SHF to complete this project.
The City changed its approach in 2015 to bidding for each element of the project individually in order
to attract bids for this project.
Late in 2015, the City finally received one bid from Park Range Construction, Inc., for installation of
29 helical piers along with associated structural steel to stabilize the foundation of the Milk House
with a 2016 start date.
Rehabilitation work will commence in the spring of 2016 and conclude by the fall of 2016.
The contract with Premier Specialty Contractors includes restoration of all of the masonry around the
Shoenberg Farm Milk House.
Adequate funds are available and were budgeted for this expense.

Expenditure Required:

$124,263 in expenses

Source of Funds:

State Historic Funds Grant Proceeds ($9,833) and Shoenberg Site
Improvements CIP Funds ($114,430)

SUBJECT: Shoenberg Farms Milk House Rehabilitation Contract –
Premier Specialties Contractors

Page 2

Policy Issue
Should the City proceed with the rehabilitation of the Shoenberg Farm Milk House?
Alternative
Council could choose to delay the rehabilitation of the Milk House or not pursue this project at all. Staff
recommends proceeding with this contract and the larger rehabilitation since the City has been successful
in receiving a grant from the SHF to help complete this work. Additionally, this structure is in dire need
of rehabilitation in order to ensure that it does not continue to deteriorate. Postponing this work increases
the risk of not completing this project within the timeline requested in the SHF extension and potentially
jeopardizes the City’s ability to lock in contractor pricing resulting in potentially higher pricing.
Specifically, the masonry around the perimeter of the Milk House is failing, pulling away from the
structure and in some places is completely missing mortar joints resulting in bricks sitting loosely on the
wall.
Background Information
The City received and entered into a grant from the SHF in April 2013 for $172,704, to which the City
agreed to a cash match of $72,730. At that time the scope of work for the SHF grant did not include
needed work to rehabilitate the building to completeness, leaving the need for further funding for the
doors, windows and roof.
Subsequently, City staff made two additional attempts to solicit further funding from SHF in the October,
2013 and April, 2014 grant rounds. At those times, neither grant application was funded by the SHF.
The project was sent out for bid initially in August, 2014, with no bidders. Staff then conducted another
round of bid solicitation in November, 2014 yielding no bids again.
The original SHF contract was scheduled to reach term on April 15, 2015. In December 2014, City staff
met with SHF staff to discuss the next approach to completing the project. An agreement was made to
modify the SHF contract budget to hire a qualified Project Manager in lieu of the General Contractor,
who would solicit bids directly from subcontractors to complete all of the elements of the SHF funded
grant project scope of work.
In February 2015, City staff applied for and was granted an extension to the original SHF contract, which
amended the budget to account for a Project Manager versus a General Contractor, and extended the term
for project completion to April, 2016.
During the summer of 2015, the City’s Project Manager was unable to obtain any bids due to the lack of
available, qualified contractors who were authorized to work on historic preservation projects. However,
City staff was advised at that time if the City were to push out the construction start date into 2016, it
would be likely to get at least one bid for each element of the rehabilitation of the Milk House.
This particular contract is specifically for the restoration of the masonry on the exterior of the Milk
House. The selected contractor is Premier Specialty Contractors and has a very positive reputation and
has worked on various historic preservation projects in the Denver Metro area. Additionally, the City’s
Project Manager has had success in working with this contractor in the past. This contract is for $112,967
plus a 10% contingency of $11,296 for a total project budget of $124,263. Of this total contract amount,
$9,833 will come from the remainder of the SHF grant balance. The balance of the SHF grant was
previously awarded to other contractors for other elements of the Milk House. The balance of this
contract will be funded from the Shoenberg Site Improvement CIP funds. Taking into account the
previously awarded contracts, along with this contract, there will be a zero balance in the SHF grant
account moving forward. This proposed work would commence in May, 2016 and be completed by
summer, 2016. Concurrently, additional exterior foundation shoring and site stabilization work previously

SUBJECT: Shoenberg Farms Milk House Rehabilitation Contract –
Premier Specialties Contractors
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authorized by City Council will also be occurring in the spring of 2016. The remainder of the scope of
work included in the SHF grant award will take place throughout the summer and into the fall of 2016,
and includes other structural rehabilitation and cosmetic improvements such as roof replacement and
exterior painting.
Rehabilitation of the Milk House is essential to the long term viability and adaptability of the larger
Shoenberg Farm site. Investing in the rehabilitation of one of the largest structures on this site will make
the site more attractive to potential purchasers/developers of the site.
Rehabilitation of the Shoenberg Farm Milk House meets the City Council’s strategic plan goal of a
Beautiful, Desirable, Safe and Environmentally Responsible City by investing in the preservation of
Westminster’s historical assets and creating a more attractive sense of place at this particular historical
site.
Respectfully submitted,

Donald M. Tripp
City Manager
Attachments:

Vicinity Map
Contract

Attachment 1

Agenda Item 8 D
Agenda Memorandum
City Council Meeting
April 25, 2016

SUBJECT:

2016 Fire Department Cumulative Purchases over $75,000 for Bunker Gear and
Personal Protective Equipment

Prepared By:

Bill Work, Deputy Fire Chief

Recommended City Council Action
Authorize the Fire Department’s cumulative purchases with L.N. Curtis & Sons for bunker gear and
personal protective equipment which is not to exceed $160,000 through year end of 2016. This request is
based on the recommendation of the City Manager.
Summary Statement
The Westminster Municipal Code requires that all purchases over $75,000 be brought to City Council for
approval. Staff has taken a conservative approach in interpreting this requirement to include transactions
where the cumulative total purchases of similar commodities or services from one vendor in a calendar
year exceeds $75,000.
These purchases are primarily for the purchase of bunker gear and includes normal replacement as well as
phase one of a two year process to purchase a “second set” of bunker gear for line firefighters. L.N. Curtis
also supplies other personal protective equipment.
City Council previously approved a budget amendment to the 2016 Operating Budget to add $112,000 to
the Fire Department’s Uniform and Equipment account for the expressed purpose of purchasing the first
half of the necessary bunker gear to create a second set of bunker gear for all line firefighters.
Adequate funding is appropriated in the 2016 Fire Department Operating Budget for these purchases.
Expenditure Required:

Not to exceed $160,000

Source of Funds:

Fire Department Operating Budget

SUBJECT: 2016 Fire Department Cumulative Purchases over $75,000 for Bunker Gear and Personal
Page 2
Protective Equipment
Policy Issues
Should Council approve the cumulative purchases of bunker gear and other personal protective equipment
from L.N. Curtis that total over $75,000, but not to exceed $160,000?
Does Council still agree to authorize purchase of a “second set” of bunker gear for line firefighters?
Alternatives
City Council could request Staff solicit other vendors. Staff does not recommend this option due to the
fact the purchase for bunker gear was put out to bid in May of 2015. As a result of those bids, L.N. Curtis
was chosen as the low bid and was asked for pricing for additional years to include 2016 and 2017.
City Council could decide to not authorize the purchase of the “second set” of bunker gear and just keep
the status quo of having firefighters manage their exposure risk to the carcinogens that their bunker gear
gets contaminated with at fire scenes and other emergencies as they do now. This is not recommended
due to the fact this is a significant step forward in addressing a primary safety concern the firefighters
have had for some time. The mid-year authorization by City Council to add money to the 2016 Fire
Department Operating Budget to begin purchasing the “second set” of bunker gear was a result of
recognizing this concern from the firefighters.
Background Information
The job of being a firefighter is inherently dangerous and presents a number of risks to the personnel in
these positions. One of the primary forms for protecting firefighters is by providing them with the
necessary personal protective equipment such as air packs and bunker gear. This personal protective
equipment is what allows firefighters to effectively work in various, hazardous conditions. This gear is
checked and maintained constantly to assure it meets the required safety standards. Bunker gear does have
a National Fire Protection Association (NFPA) recommended service life of a maximum of ten years.
Firefighter safety is always a primary concern. The City has always provided the firefighters with some of
the best personal protective equipment on the market. The “second set” of bunker gear will address the
concern about having a proper backup set of gear more immediately available for personnel to switch into
after potential contamination occurs. Once the risk of actually fighting a fire is over, a secondary
significant risk still exists until the bunker gear is properly laundered. Science and modern medicine have
shown that firefighters are at increased risk of certain cancers due to exposure to carcinogens that adhere
to their personal protective equipment after fires and hazardous material type incidents. The City has
invested in specific specialized equipment like the washer/extractors and dryers at each fire station to help
promote the proper cleaning of this personal protective equipment after every possible exposure. The
second set of gear promotes the more immediate ability to decontaminate the gear without leaving the
firefighter having to wait until after his/her shift ends or in seeking a backup set that is probably located in
a different fire station than the one they are working at. Being able to more immediately replace
contaminated bunker gear reduces the exposure and possible risk to not only the firefighters, but to the
public who might see them on their next response.
In May of 2015, a request for bids was sent to four companies that sell firefighting bunker gear. Three
companies responded with the following pricing per set (coat and pants):
•
•
•

American Safety Associates: coat $1198; pant $939; Total per set $2137
Casco Industries, Inc: coat $1730; pant $1325; Total per set $3055
L.N. Curtis & Sons: coat $1130; pant $845; Total per set $1975

The bid was awarded to L.N. Curtis & Sons in July 2015 for the Globe G-XTreme 3.0 Style Jacket and
the Globe G-XCEL Pant. The bid provided the option for two additional years of purchase with an
allowed increase for price increases that are passed on from the textile mill that makes the 7.5 oz. Millenia
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XT fabric. As a result of this year’s price increase, 2016 pricing will be: coat $1,205, pant $870; Total per
set $2,075.
It is expected that up to 69 sets of bunker gear will be purchased this year for normal replacement, new
hires, and as a second set for over 50 firefighters. Bunker gear is normally replaced every 10 years, unless
otherwise indicated. In the new replacement schedule, the new gear will be placed in service as front line
for five years, then will be used as the “second set” for the last five years of service life. Current gear that
is replaced will be used as the “second set” until scheduled replacement time.
These purchases support City Council’s Strategic Plan Goals of “Financially Sustainable City
Government Providing Exceptional Services” and “Beautiful, Desirable, Safe and Environmentally
Responsible City” by promoting a culture of safety for the firefighters and by providing the necessary
equipment to facilitate practices that will reduce the same potential carcinogen exposure to the general
public when firefighters arrive to an incident in their bunker gear.

Respectfully submitted,

Donald M. Tripp
City Manager

Agenda Item 8 E
Agenda Memorandum
City Council Meeting
April 25, 2016

SUBJECT:

Quarterly Insurance Claims Report – January through March 2016

Prepared By:

Martee Erichson, Risk Manager

Recommended City Council Action
Accept the First Quarter 2016 Insurance Claims Report.
Summary Statement
•

The attached report provides detailed information on each liability insurance claim made to the
City including the City’s claim number, date of loss, claimant’s name and address, a summary of
the claim, and the claim’s status. Since all claims represent a potential liability to the City, Risk
Management Staff works closely with the City Attorney’s Office on litigated claims to consider the
interests of the City and our the citizens. The listing of the claims in this report is provided in
accordance with Westminster Municipal Code 1-30-3.

•

In accordance with Code provisions, the Risk Manager, acting as the City Manager's designee, has
the authority to settle claims of less than $30,000. However, under the City’s contract with the
Colorado Intergovernmental Risk Sharing Agency (CIRSA), CIRSA acts as the City's claims
adjustor and settlement of claims proceed with the concurrence of both CIRSA and the Risk
Manager. The City retains the authority to reject any settlement recommended by CIRSA, but does
so at the risk of waiving its insurance coverage for such claims.

Expenditure Required:

$0

Source of Funds:

N/A
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Policy Issue
None identified.
Alternative
None identified.
Background Information
Information on the status of each claim received during the 1st quarter of 2016 is provided on the attached
report. All Incident Report forms are signed and reviewed by appropriate supervisors, Safety Committee
representatives and department heads. Follow-up action, including discipline if necessary, is taken on
incidents where City employees are at fault.
For the first quarter of 2016, Staff has noted the following summary information:
• Five of the 14 claims reported in the first quarter of 2016 are closed at this time.
• Total claims for the quarter and year-to-date are broken down by department as follows:
1st Quarter 2016
Department

Total Claims

Open

Closed

YTD Total

City Council

2

2

0

2

Community Development

2

0

2

2

Fire

1

0

1

1

Parks, Recreation and Libraries
(PRL)

2

1

1

2

Police (PD)

3

3

0

3

Public Works and Utilities (PWU) Street Maintenance

2

1

1

2

Public Works and Utilities (PWU) Utility Field Operations

2

2

0

2

TOTAL

14

9

5

14

Risk Management supports Council’s Strategic Plan goal of “Financially Sustainable Government
Providing Excellence in City Services” by working to mitigate the cost of claims to the City and maintaining
a loss control program that strives to keep City streets and facilities safe for the general public.
Respectfully submitted,

Donald M. Tripp
City Manager
Attachment – Quarterly Insurance Report

Quarterly Insurance Claims Report – January through March 2016
Claim
Number Loss Date
20162/3/2016
0022

Dept.
PD

Claimant
Lorena
Marquez

20160027

2/8/2016

PWU Streets

Tony Beilman

20160038

2/10/2016

FD

92nd Avenue
Office Suites
Owners
Association,
C/O Denise
Sandusky

Claim
Address
Description
305 W
Claimant's
Genesee St, personal
Lafayette CO property was
80026
lost when it
was left on a
patrol car
during her
arrest by
Westminster
Police officers.
7795 Perry
Claimant's
Pl,
vehicle was
Westminster damaged when
CO 80030
he hit a large
snow pile he
alleged City
snow removal
crews left in
the street.

3520 W
92nd Ave
#100,
Westminster
CO 80031

Payment

Inappropriately $2,061.00
installed
private sewer
line cleanout
pipe located
on City
property at
Fire Station #2
was damaged
causing sewer
backup in
business office
property.

Status
Open

Notes
CIRSA
investigating

Closed Claim denied
based on
Colorado
Governmental
Immunity Act
and
investigation
found no
evidence of
negligence on
the part of
the City.
Closed Claim denied
based on
Colorado
Governmental
Immunity Act
and
investigation
found no
evidence of
negligence on
the part of
the City;
however,
claimant was
offered
payment
under the
City's "good
neighbor"
settlement
program.

Quarterly Insurance Claims Report – January through March 2016
Claim
Number Loss Date
20163/23/2016
0076

Claim
Address
Description
2965 E
Claimant's
135th Pl,
vehicle was
Thornton CO damaged when
80241
a City driver
plowing a
parking lot
backed into
the claimant's
vehicle.

Dept.
PRL

Claimant
Louis Zorn

20160077

3/23/2016

PWU Util

Pao Thao

2531 W
109th Ave,
Westminster
CO 80234

20160086

3/23/2016

PRL

Chris Sailor

20160078

3/24/2016

PWU Streets

Jake Morse

Payment

Status
Open

Notes
CIRSA
investigating

Claimant's
parked vehicle
was damaged
when a City
driver plowing
the street
backed into
the claimant's
vehicle.

Open

CIRSA
investigating

332 N 42nd
Ave,
Brighton CO
80601

Claimant's
$ 856.62
vehicle was
damaged when
a City driver
plowing a
parking lot
backed into
the claimant's
vehicle.

Closed

5771 92nd
Ave #329,
Westminster
CO 80031

Claimant's
vehicle was
damaged when
a City driver
plowing the
street rearended the
claimant's
vehicle.

Open

CIRSA
investigating

Quarterly Insurance Claims Report – January through March 2016
Claim
Claim
Number Loss Date
Dept.
Claimant
Address
Description
Payment
CLAIMS SUBMITTED RECENTLY WITH OCCURRENCE DATE PRIOR TO 1st QUARTER 2016:
20141/5/2014
PD
Jennifer Dees
C/O Atty
Claimant's
0434
Raymond K. attorney
Bryant, Civil alleges a
Rights
violation of the
Litigation
claimant's civil
Group, PLLC, rights when
1391 Speer
she was
Blvd, Ste
arrested for
705, Denver violating a
CO 80204
protection
order.
20148/11/2014 City
Eric Brandt
C/O Atty
Claimant's
0242
Council
David Lane,
attorney
Killmer,
alleges a
Lane &
violation of his
Newman,
first
LLP, 1543
amendment
Champa St,
rights based on
Ste 400,
the actions
Denver CO
that took place
80202
during a City
Council
meeting.

Status

Notes

Open

CIRSA
investigating

Open

CIRSA
investigating

20140433

10/31/2014 PD

Eric Brandt

C/O Atty
David Lane,
Killmer,
Lane &
Newman,
LLP, 1543
Champa St,
Ste 400,
Denver CO
80203

Claimant's
attorney
alleges a
violation of his
first
amendment
rights based on
two citations
issued to him
in City parks.

Open

CIRSA
investigating

20150277

8/6/2015

Century Link

C/O CMR
Claims
Department,
P O Box
60770,
Oklahoma
City OK
73146

A CenturyLink
phone line was
damaged
during City
utility trench
excavation.

Open

CIRSA
investigating

PWU Util

Quarterly Insurance Claims Report – January through March 2016
Claim
Number Loss Date
20159/6/2015
0427

20150350

9/16/2015

Dept.
CD

Claimant
Ethan
Pfeifer(minor);
Jeffrey Pfeifer
(parent)

Address
2057 S Moss
St,
Lakewood
CO 80228

CD

Gary Yost

510 W 3rd
Ave Dr,
Broomfield
CO 80020

Claim
Description
Claimants'
attorney
alleges Ethan
Pfeifer was
injured as a
result of a
bicycle
accident on
the Orchard
Loop Trail due
to the City's
negligence.

Payment

Claimant's
attorney
alleges the
claimant was
injured in a
motorcycle
accident when
the claimant
hit a hole in
the road in a
construction
zone at 120th
and Federal.

TOTAL

Status Notes
Closed Claim denied
based on
Colorado
Governmental
Immunity Act
and
investigation
found no
evidence of
negligence on
the part of
the City.
Closed Claim denied
based on
Colorado
Governmental
Immunity Act
and
investigation
found no
evidence of
negligence on
the part of
the City. The
claimant was
referred to
the
contractor
that was
performing
the street
work.

$2,917.62

Agenda Item 8 F
Agenda Memorandum
City Council Meeting
April 25, 2016

SUBJECT:

2016 Chip Seal Project

Prepared By:

Kurt Muehlemeyer, Pavement Management Coordinator
Dave Cantu, Street Operations Manager

Recommended City Council Action
Authorize the City Manager to execute a contract for the 2016 Chip Seal Project to the low bidder, A-1
Chipseal Company in the amount of $545,946, and authorize a contingency of $54,000 for a total authorized
expenditure of $599,946 in 2016, and authorize options for two additional one-year renewals (2017 and
2018) based on the annual percent of change of the Denver-Boulder-Greeley Consumer Price Index (CPI)
for all urban consumers.
Summary Statement
•

•

•
•
•
•

•

Chip seal is a cost effective preventative maintenance technique that seals the surface of asphalt
pavements and prolongs pavement life. This process has been utilized on Westminster roadways for
20 years, and is part of the City’s pavement management process.
The 2016 Chip Seal Project includes the application of 105,823 square yards of conventional chip
seal and 21,293 square yards of hot applied chip seal, to be applied on 18 lane miles of arterial and
collector roadways.
Formal bids were solicited on the City’s website through DemandStar with one contractor
responding.
The only bidder, A-1 Chipseal Company meets all of the City bid requirements and has successfully
completed similar projects in Westminster and the Denver Metropolitan area over the last 20 years.
The 2016 Chip Seal Project bid price reflects a 5% increase over 2015 prices but is 1% lower than
Staff's estimate.
As proposed, annual contract renewals for 2017 and 2018 will require agreement by both parties
and any unit cost price adjustments will be based on Consumer Price Index for All Urban
Consumers.
Adequate funds were budgeted and are available for this expense.

Fiscal Impact:

$599,946 in expenses

Source of Funds:

General Fund - Street Operations Division Operating Budget
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Policy Issue
Should City Council award the low bid to A-1 Chipseal Company (A-1) for the 2016 Chip Seal Project and
authorize negotiations for 2017 and 2018 chip seal work based on the annual percent of change of the
Denver-Boulder-Greeley Consumer Price Index (CPI) for all urban consumers?
Alternatives
1. City Council could request that Staff prepare bid documents and advertise the 2016 Chip Seal
contract for a second round of competitive bid submittals. This alternative is not recommended
because another round of bidding is unlikely to result in any savings to the City and could possibly
increase City costs. In addition, going through the bid process would delay the 2016 Chip Seal
Project by six weeks, which could result in a reduction of work that would be performed in 2016.
2. City Council could request that the streets identified to receive a chip seal application be resurfaced
with a thin 1” overlay of hot-mix asphalt (HMA). Staff does not recommend this alternative
because the cost of this overlay would be more than twice the cost of a chip seal and would not
provide any additional benefits.
3. City Council could choose not to negotiate the 2017 and 2018 projects using CPI and solicit bids
on the City’s DemandStar site in each year. Staff does not recommend this alternative because
multi-year contracts are more desirable to potential vendors, have shown to achieve more
competitive pricing and minimize staff time spent preparing the request for bids every year.
Background Information
Public Works and Utilities uses a variety of different processes to maintain and preserve the City’s 1,100
lane mile street network. Conventional chip seal is a preventative maintenance process that utilizes liquid
asphalt in conjunction with small rock chips which is applied to a road’s surface simultaneously. This
process seals the roadway surface, prevents moisture infiltration, stops pavement oxidation and prolongs
pavement life. The hot applied chip (HAC) overlay is a one inch thick layer of open-graded hot mix asphalt
that is placed on top of a conventional chip seal. This process gives a street a new riding surface and provides
additional structural strength to the existing roadway. Both of these processes have successfully been used
on Westminster roadways for more than 20 years. The Chip Seal Project is based on the City’s
comprehensive pavement management process. As a part of that process, Staff determined that the
preventative maintenance strategies outlined in this memorandum are the most cost effective solutions for
the listed streets.
The City has utilized the services of a private contractor for the application of chip seal and HAC overlay
for the previous 20 years. The 2016 Chip Seal Project includes 105,823 square yards of conventional chip
seal, and 21,293 square yards of HAC overlay, to be applied to 11 arterial and collector
roadways representing 18 lane miles. While the HAC overlay process has been successfully applied to
many roadways in Westminster, the City’s pavement management system only identified 1 location as a
high priority to receive this treatment in 2016. Additional roadways have been earmarked to receive the
HAC overlay in future years.
Formal bids were solicited in accordance with City bidding requirements for the Chip Seal Project. Request
for proposals were advertised on the City’s website via DemandStar.
The following sealed bid was received:
1. A-1 Chipseal Company
City Staff’s Estimate

$545,945.35
$551,398.74

The only bidder, A-1 Chipseal meets all of the City bid requirements and has previously completed similar
projects in Westminster and the Denver Metropolitan area over the last 20 years. A-1’s 2016 bid
prices reflect a 5% increase above 2015 pricing but is 1% lower than Staff's estimate.
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The contract sum for renewal periods 2017 and 2018 shall be negotiated and agreed to by both parties. Any
unit price cost adjustment shall not exceed the annual percent of change of the Denver-Boulder-Greeley
Consumer Price Index for all urban consumers.
The proposed action supports the City’s 2015 Strategic Plan Goals of Beautiful, Desirable, Safe and
Environmentally Responsible City, Financially Sustainable Government Providing Excellence in City
Services and Ease of Mobility by providing well maintained sustainable City infrastructure and ease of
mobility for the residents and guests of Westminster.

Respectfully submitted,

Donald M. Tripp
City Manager
Attachment- 2016 Chip Seal Project Location List

City of Westminster
Department of Public Works & Utilities
Street Operations Division
5-Year Street Improvement Master Plan

2016
Arterial/Collector/Industrial Streets
LOCATION

FROM:

TO:

96th Drive

Wadsworth Parkway

136th Avenue
Huron Street
80th Avenue
Hooker Street
Federal Boulevard
81st Avenue
88th Avenue
88th Avenue
Winnona Street
Lowell Boulevard

South End
Federal Boulevard
82nd Avenue
King Street
Irving Street
82nd Avenue
Wolff Court
South End
Sheridan Boulevard
Stuart Street

HAC Overlay
1.

Independence Drive

Chipseal
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Orchard Parkway
112th Avenue
Irving Street
81st Avenue
82nd Avenue
Green Court
Yates Drive
Wolff Court
75th Avenue
75th Avenue

Agenda Item 8 G
Agenda Memorandum
City Council Meeting
April 25, 2016

SUBJECT:

2016 Water Meter and Meter Parts Purchases

Prepared By:

Brad Bettale, Meter Shop Foreman
Roger Harshman, Water Distribution Superintendent
Stephen Gay, Utilities Operations Manager

Recommended City Council Action
Upon recommendation of the City Manager, find that the public interest is best served by authorizing a
negotiated purchase from the sole source provider, National Meter & Automation, Inc. for new water
meter replacement transponders, chambers, and other miscellaneous meter parts in an amount not to
exceed $256,039 for calendar year 2016.
Summary Statement
•
•
•
•
•
•
•

Water meters are installed at every service connection to the City’s water distribution system.
These meters measure customer water consumption for monthly billing purposes. Meter
accuracy is essential to ensuring accurate billing.
Public Works and Utilities collaborates with Community Development to estimate the number of
new metered connections to the distribution system annually, all of which require the installation
of new water meters.
Additionally, water meters are regularly tested for accuracy based on manufacturer specifications.
Failing meters must be repaired and/or replaced to ensure billing accuracy.
Staff anticipates purchasing meter bodies, transponders, and repair and replacement parts for both
small residential meters and large commercial water meters.
Staff is requesting approval to negotiate these purchases from National Meter & Automation,
Inc., as the meter system the City uses is a proprietary item and only available through the
authorized local distributor, National Meter & Automation, Inc.
Staff is requesting authorization to purchase these meter parts as needed throughout 2016 in an
amount not to exceed $256,039.
Adequate funds are budgeted and available for this expense.

Fiscal Impact:

Not to exceed $256,039

Source of Funds:

Utility Fund – Utilities Operations Operating Budget

SUBJECT: 2015 Water Meter and Meter Parts Purchases
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Policy Issue
Should City Council authorize the negotiated purchase of water meter replacement parts from National
Meter & Automation, Inc. (National Meter) in an amount not to exceed $256,039 for calendar year 2016?
Alternatives
•

City Council could choose to authorize the purchase of only a portion of the meters, transponders
and repair parts, and delay the remainder to next year. Staff does not recommend this alternative,
as the parts are purchased based on the new service connections to the distribution system, meter
testing results, and needed repairs and/or replacements. Delaying the purchase could impact
Staff’s ability to track consumption and to accurately bill customers for their water use. These
results would have a negative impact on revenues and customer service.

•

City Council could choose to reject this negotiated purchase and request that the parts be
purchased from another vendor. Staff does not recommend this alternative as National Meter is
the only local vendor for Badger water meters, the proprietary water meter system that the City
has successfully used. Using a different vendor could result in higher costs, and Staff believes
that National Meter currently provides the best value to the City.

Background Information
In 1995, Staff identified the Badger Water Meter System as the most reliable platform to provide the
information necessary to accurately meter and bill the City’s water customers. Water meters are installed
at every service connection to the City’s water distribution system. These meters measure customer water
consumption for monthly billing purposes, and provide a significant portion of the Utility’s revenues.
Meters are periodically tested for accuracy using industry standards and the results are compared to
manufacturer specifications. When meters are found to be performing outside of the manufacturer’s
specifications, actual consumption as well as billing are impacted, and repairs and/or replacement
becomes necessary. Most often, meters are found to under-record water use, resulting in lost revenues.
Inaccurate meters need to be repaired and/or replaced, which requires a stock of materials.
Public Works and Utilities collaborates with Community Development to estimate the number of new
metered connections to the distribution system annually, all of which require the installation of new water
meters. Staff also maintains a stock of inventory which allows timely response to emergency customer
service calls and timely installation of new residential meter sets.
Staff is requesting authority to purchase the specific materials listed in the attached spreadsheet. National
Meter is the western regional Badger Water Meter sole supplier, and all meters, transponders and parts
furnished by National Meter meet the required specifications set by the City. Staff is requesting that
Council authorize a negotiated purchase of Badger Water Meters and meter parts from the sole source
provider, National Meter, for an amount not to exceed $256,039.
National Meter has a long history of providing reasonable and competitive pricing and will have the
material readily available when requested. If for some reason National Meter is not able to supply the
needed parts, Staff has the option to go directly to Badger Meter for the purchase of meters and parts.
In addition to the meter parts purchased through National Meter, Staff utilizes a variety of vendors to
provide other needed materials for the City’s water and wastewater operations and programs. These
purchases include routine, competitively bid items, along with emergency purchases needed to address
water or wastewater system critical events.
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This purchase helps achieve the City Council’s Strategic Plan Goal of “Excellence in City Services” by
contributing to the objective of well-maintained City infrastructure and facilities, by making sure that the
City’s water customers are accurately billed for their water consumption.
Respectfully submitted,

Donald M. Tripp
City Manager
Attachment

Item
Fire Hydrant Meter Assembly
5/8" E-Series model 25 polymer
1" E-Series model 55 Fire Rated
1.5" Orion model 120 transmitter
2" Orion model 170 transmitter
5/8" Orion model 25 transmitter
3/4" E-series model 35 Fire Rated
4" Turbo Series chamber assembly
3" Turbo Series chamber assembly
4-6" Compound LS disc chamber
2-3" Compound LS disc chamber
1.5" E-Series meter
2" E-Series meter
6" Compound Orion Transmitter less summator
Orion receiver antenna
1.5" 120 disc chamber
2" 170 disc chamber
5/8 X 3/4" X 9 model 25 meter
3" turbo rotor
4" turbo rotor
6" turbo rotor
2" 200 chamber
1.5" 160 chamber
various meter gaskets
1.5" strainer
2" strainer
3" strainer
4" strainer
6" strainer
Miscellaneous Parts

qty

Cost per
Extended Cost
10 $1,050.00
$10,500.00
0
$284.94
$0.00
150
$410.56
$61,584.00
20
$271.64
$5,432.80
20
$285.05
$5,701.00
50
$172.00
$8,600.00
10
$392.48
$3,924.80
20 $1,311.58
$26,231.60
20 $1,256.81
$25,136.20
25
$54.70
$1,367.50
40
$44.35
$1,774.00
0
$776.54
$0.00
0
$996.24
$0.00
1
$957.56
$957.56
2
$224.70
$449.40
40
$287.65
$11,506.00
40
$447.45
$17,898.00
10
$53.42
$534.20
15
$116.00
$1,740.00
15
$122.00
$1,830.00
8
$566.00
$4,528.00
25 $1,130.19
$28,254.75
25
$753.45
$18,836.25
1 $8,305.00
$8,305.00
1
$387.00
$387.00
0
$387.00
$0.00
1
$560.00
$560.00
0
$753.00
$0.00
0 $1,050.00
$0.00
1 $10,000.00
$10,000.00
$0.00
$0.00
$256,038.06
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SUBJECT:

Special Legal Counsel – Dadiotis Litigation

Prepared By:

David Frankel, City Attorney

Recommended Council Action
Authorize the City Manager to execute a contract amendment with Hoffmann, Parker, Wilson & Carberry
P.C., for litigation of the Dadiotis Gold Enterprises, Inc. (“Dadiotis”), contract dispute, increasing the
authorized expenditure amount with this contractor from the original contract amount of $50,000 to
$150,000.
Summary Statement
•
•
•
•
•
•
•

In response to the Declaratory Judgment action the City filed on November 15, 2015, seeking to
enforce the termination date of the concessionaire agreement allowing Dadiotis to operate the
City’s two golf course restaurants, Dadiotis has filed multiple counterclaims.
Initially this dispute was handled by the City Attorney’s Office, including extensive unsuccessful
settlement negotiations that took place in the summer and fall of 2015.
Given the other competing priorities for legal work in the City Attorney’s Office, it was the City
Attorney’s recommendation in January 2016 that Council hire an outside law firm specializing in
municipal litigation matters to take over this case.
M. Patrick Wilson, Esq., of the firm Hoffman, Parker, Wilson & Carberry, P.C., has been the
partner on the case and is an experienced and well-respected litigator in municipal matters.
City Attorney’s Office Staff will remain a contact point for City Staff and will coordinate the
litigation efforts in every way possible to minimize costs. In addition, Mr. Wilson will assign
work to the firm’s litigation associates as appropriate to reduce costs.
City Council has previously found merit in approving special legal counsel to assist the City
Attorney’s Office as needed, rather than expanding the office’s permanent staff.
This expense was not included within the City Attorney’s Office budget but funds are available
for this expense within the central charges budget.

Expenditure Required:

Not to exceed $150,000

Source of Funds:

Property and Liability Self Insurance Fund – Central Charges,
Professional Services
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Policy Issue
Should City Council continue to retain special legal counsel to assist the City in connection with the
Dadiotis contract dispute litigation?
Alternatives
Do not continue to retain special legal counsel assistance for this litigation or seek such assistance from
another source. Neither of these alternatives are recommended, given the need for Parks, Recreation and
Libraries to regain control of its golf course restaurants and the various other competing priorities in the
City Attorney’s Office’s work load. Hiring this outside counsel has provided the opportunity to add
experienced attorneys dedicated to the case, especially responsive to deadlines, and access to an office
that is fully equipped with litigation support resources. Mr. Wilson’s fee of $225 per hour, with $185 per
hour for associate time, is well within the Denver area market for such services.
Background Information
Mr. Wilson is a partner in the firm of Hoffmann, Parker, Wilson & Carberry, P.C. His practice of more
than twenty years specializes in eminent domain, condemnation, real property litigation, sales and use tax
litigation, local government law, general litigation, arbitration and mediation, administrative procedures
and appeals. Mr. Wilson is currently litigating cases for the cities of Lakewood and Commerce City, the
Town of Silverthorne, and the Vail Recreation District, and he serves as a hearing officer for the City and
County of Denver.
Mr. Wilson is a graduate of the University of California, Hastings College of the Law, was a law clerk for
Denver District Court Judge Larry Naves and served as a Colorado Assistant Attorney General from
1999-2001.
City Council’s original authorization for outside counsel in this matter was in January 2016 for an amount
not to exceed $50,000. The cost of litigation is now estimated to exceed the original authorized amount
and as such additional funding is requested.

Approval of this amended outside counsel agreement supports the City’s 2015 Strategic Plan Goal of
a Financially Sustainable Government Providing Excellence in City Services. The flexibility of
“staffing up” by adding outside counsel is an efficient short-term solution to addresses surges in the
City’s demands for legal services.
Respectfully submitted,

Donald M. Tripp
City Manager
Attachment: Amended Agreement for Legal Services

AMENDED AGREEMENT FOR LEGAL SERVICES
THIS AMENDED AGREEMENT is made this 25th day of April, 2016, by and between
HOFFMANN, PARKER, WILSON & CARBERRY, P.C., Attorneys at Law (the "Firm") and the CITY
OF WESMTINSTER, a Colorado home rule municipality.
RECITALS
The City is desirous of contracting with the Firm for legal services; and
The Firm and its attorneys are authorized to practice law in the State of Colorado.
AGREEMENT
1.
The Firm shall furnish special legal services to the City in connection with the contract
dispute between the City and Dadiotis Golf Enterprises, LLC (the "Services”).
2.

M. Patrick Wilson of the Firm shall be principally responsible for the Services.

3.
The Firm is acting as an independent contractor; therefore, the City will not be
responsible for FICA taxes, health or life insurance, vacation, or other employment benefits.
4.
The City shall pay for the Services at the following hourly rates: $225/partner;
$185/associate; $95/paralegal.
5.

This Agreement may be terminated by the City with or without cause.

6.
Payments under this Agreement were originally approved by the City Council in January
2016, and this Amendment was approved by Council on April 25, 2016.
7.
The authorized expenditure amount with this contractor is increased from the original
contract amount of $50,000 to $150,000. Payments pursuant to this Agreement shall not exceed one
hundred fifty thousand dollars ($150,000) without further written authorization by the City.
8.
To the extent this Agreement constitutes a public contract for services pursuant to C.R.S.
§ 8-17.5-101 et seq., the following provisions shall apply: The Firm shall not knowingly employ or
contract with an illegal alien to perform work under this Agreement. In addition, the Firm shall not enter
into a contract with a subcontractor that fails to certify to the Firm that the subcontractor shall not
knowingly employ or contract with an illegal alien to perform work under this Agreement. If the Firm
obtains actual knowledge that a subcontractor performing work under this Agreement knowingly employs
or contracts with an illegal alien, the Firm shall notify the subcontractor and City within three (3) days
that the Firm has actual knowledge that the subcontractor is employing or contracting with an illegal
alien. Furthermore, the Firm shall terminate such subcontract with the subcontractor if, within three (3)
days of receiving the notice required pursuant to this paragraph, the subcontractor does not stop
employing or contracting with the illegal alien. Except that the Firm shall not terminate the contract with
the subcontractor if during such three (3) days the subcontractor provides information to establish that the
subcontractor has not knowingly employed or contracted with an illegal alien.
The Firm certifies that, prior to executing this Agreement, it has confirmed the employment
eligibility of all employees who are newly hired for employment to perform work under this Agreement
through participation in either the E-verify program administered by the United States Department of
Homeland Security and the Social Security Administration (the “E-verify Program”), or the employment
verification program administered by the Colorado Department of Labor and Employment (the “Colorado

Verification Program”). The Firm shall not use either the E-verify Program or the Colorado Verification
Program procedures to undertake preemployment screening of job applicants while performing this
Agreement. The Firm shall comply with all reasonable requests by the Colorado Department of Labor
and Employment made in the course of an investigation undertaken pursuant to the authority established
in C.R.S. § 8-17.5-102(5).

HOFFMANN, PARKER, WILSON & CARBERRY, P.C.

By______________________________
M. Patrick Wilson

CITY OF WESTMINSTER

By_______________________________
Donald M. Tripp
City Manager

Approved as to legal form:

_________________________________
City Attorney’s Office
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Agenda Item 8 I
Agenda Memorandum
City Council Meeting
April 25, 2016

SUBJECT:

Second Reading on Councillor’s Bill No. 13 re Cooperation Agreement and Lease
Agreement with the South Westminster Arts Group

Prepared By:

Ryan Johnson, Senior Projects Coordinator

Recommended City Council Action
1. Authorize the City Manager to execute a Cooperation Agreement, in substantially the same form as
attached, with the Westminster Housing Authority and the South Westminster Arts Group relative to
promoting and providing arts and cultural activities and programming in the south part of
Westminster.
2. Pass Councillor’s Bill No. 13 on second reading authorizing the execution of a lease agreement in
substantially the same form as the attached agreement for property located at 7287 Lowell Boulevard,
Westminster, CO 80021, to the South Westminster Arts Group (SWAG).
Summary Statement
•

Over the last several years, the Westminster Housing Authority (WHA) has leased the South
Westminster Arts Group (SWAG) two properties in support of community arts programming. The
Rodeo Market building at 3915 W. 73rd Avenue has been run by SWAG as a community center and
gallery, and a building at and 7287 Lowell Boulevard has been used as a theater.

•

The City recently took ownership of the property at 7287 Lowell Boulevard from the WHA that has
previously been leased to SWAG for a community theater.

•

SWAG is proposing to continue operation of the theater at 7287 Lowell Boulevard by entering into a
lease with the City to utilize the building through March 31, 2017. Upon approval of a lease, SWAG
would sublease the premises to the Germinal Stage theater company that will conduct a full season of
theatrical performances.

•

SWAG is also proposing to enter into a Cooperation Agreement with the City of Westminster and the
WHA, as attached, to facilitate the development of arts and cultural programs and activities.

•

While the Cooperation Agreement notes that the WHA would provide SWAG with a cash grant of
$8,000 to assist in paying for utilities, it imposes no direct financial funding obligation on the City of
Westminster other than incurring the cost to maintain and repair the facility.

•

The form of lease for the property has been approved by the City Attorney’s Office and by the
tenants.

•

This Councillor’s Bill was approved on first reading by City Council on April 11, 2016.

Subject: Second Reading on Councillor’s Bill No. 13 re Cooperation Agreement and Lease
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Agreement with the South Westminster Arts Group
Expenditure Required:

Estimated expenses not to exceed $500

Source of Funds:

General Fund - Building Operations & Maintenance Operating Budget

Respectfully submitted,

Donald M. Tripp
City Manager
Attachments: Cooperation Agreement
Ordinance
Lease Agreement

A COOPERATIVE AGREEMENT
Between the
CITY OF WESTMINSTER, THE WESTMINSTER HOUSING AUTHORITY
And the
SOUTH WESTMINSTER ARTS GROUP

This Cooperative Agreement is made and entered into this ___ day of April, 2016, by
and between the CITY OF WESTMINSTER (“City”), the WESTMINSTER HOUSING AUTHORITY
(“WHA”) and the South Westminster Arts Group (“SWAG”).
WHEREAS, the City believes that arts and cultural programming and activities can be a
viable and valuable component of facilitating South Westminster revitalization; and,
WHEREAS, the City, has supported the creation of SWAG to promote the arts and
culture as a means of facilitating revitalization of the South Westminster community and has a
vested interest in the continued success of SWAG; and
WHEREAS, SWAG has been successful in promoting and attracting arts-related activities
and businesses into the South Westminster community; and
WHEREAS, the WHA owns property at 3915 W. 73rd Avenue, and the City owns property
at 7287 Lowell Boulevard, and 7225 Bradburn Boulevard that can serve to support arts and
culture-related programming; and,
WHEREAS, the City, WHA and SWAG desire to continue working in partnership to
further promote the arts as a means of facilitating revitalization of the South Westminster
community.
NOW, THEREFORE, in consideration of the above premises and the covenants, promises,
and agreements set forth below, and for other good and valuable consideration, the receipt
and adequacy of which are hereby acknowledged, the parties agree as follows:
A. GOVERNANCE AND OPERATION.
1. SWAG shall invite a City representative to serve on the SWAG board, and the City shall
appoint a City staff person to sit and participate as a board member.
2. The City and SWAG shall work collectively to amend the SWAG bylaws to restructure the
SWAG board so as to strengthen its capacity and effectiveness for the purpose of

fulfilling its basic mission of promoting the arts and culture as a means of facilitating
revitalization of the South Westminster community.
3. SWAG, working in partnership with the City, shall prepare and adopt a five year
Strategic Action Plan for the years 2017 through 2021 by October 31, 2016.
B. FINANCE AND REPORTING.
1. SWAG shall prepare and submit a 2016 budget to the City by April 30, 2016.
2. As and when board meetings occur, SWAG shall provide the City with a copy of the
Board meeting minutes within 15 days after SWAG Board approval or acceptance;
3. SWAG shall prepare and submit an annual report to the City by February 15, 2017
detailing the following, at a minimum:
a. Board member information including names, roles, and operational responsibilities;
b. Membership and volunteer numbers and information pertaining to total volunteer
hours served by members, functions served, and residency;
c. Grant applications and the results of said applications;
d. Year-end profit and loss statements for 2016,showing active budget year, actual
amounts and variances, with detailed explanation of income and expenses;
e. A detailed synopsis of classes, events and programs offered during the year along
with attendance and revenue/cost details;
f. A detailed report of the annual Orchard Festival to include:
(1) An overview of the event
(2) A detailed profit and loss statement showing all expenses and revenues
(3) Marketing and advertising efforts with ROI estimates
(4) attendance estimate and methodology for tracking attendance
(5) Volunteer count and total volunteer hours spent producing event
(6) Recommendations/needs for future events
4. SWAG shall diligently pursue funding from the Denver-metro Scientific and Cultural
Facilities District, by preparing and filing a copy of the application in a timely manner
relative to an eligibility determination and/or funding. The City shall support SWAG in
its pursuit of such funding by providing staff assistance, as determined necessary and
reasonable by the City, and based upon staff availability.

C. FACILITIES AND OPERATIONS.
1. The Westminster Housing Authority (WHA) shall lease the premises at 3915 W. 73rd
Avenue, hereby referred to as the Rodeo Market Community Arts Center, to SWAG, on
the following general conditions, which shall be more fully set forth in the Lease
document:
a. The premises shall be leased to SWAG for a period not to exceed one year ending
March 31, 2017, for the use of arts and cultural-related activities and programming.
b. SWAG shall pay a nominal lease rate of $10.00 per year;
c. WHA shall contribute $8,000.00 as a grant to SWAG that shall be used to assist
SWAG in paying for the cost of water, gas and electric utilities for the duration of the
lease. Such contribution shall be disbursed in four (4) equal quarterly payments with
first payment to be processed by the WHA within thirty (30 days) of execution of this
Agreement, and thereafter on July 31, October 31 and of the year 2016 and January
31 of 2017
d. SWAG shall make utility payments in timely manner and remain in good standing
with all utility providers. At the end of each quarter, SWAG shall provide the WHA
with evidence of utility payments for the preceding quarterly period. Disbursement
of remaining grant funds shall not be provide to SWAG until such documentation
showing payments has been provided.
e. Failure of SWAG to abide by this Agreement may result in immediate termination of
such lease.
2. The City shall lease SWAG the property at 7287 Lowell Boulevard for use as a
community theater on a negotiated basis and under a separate use agreement with
Germinal Stage. SWAG shall provide a copy of said use agreement to the City within 10
days of its execution by SWAG>
3. The City shall lease the property at 7225 Bradburn Boulevard to SWAG for use as artist
studio space, on a negotiated basis under separate license agreements to
individual artists.
3. SWAG shall conduct or host classes and programming in the Rodeo Market Community
Arts Center as it pertains to the total mission of the organization.
4. SWAG shall be able to utilize the adjacent park area on an as needed basis in
consultation with and subject to terms and conditions established by the Department of
Parks, Recreation and Libraries.

5. SWAG shall plan for, coordinate and run the annual Orchard Festival on the grounds of
the Rodeo Market Community Arts Center and in the general vicinity of 73 rd Avenue and
Osceola Street in the fall, as follows:
a. SWAG and the City shall coordinate and agree on an appropriate date for the
festival.
b. SWAG shall apply for and obtain all required permits from the City and other
regulating agencies;
c. The City shall waive any permit related fees required by the City;
d. The City shall coordinate with SWAG in providing logistical and equipment related
support.
6. SWAG shall plan for, recruit artist submissions, and arrange for installation of art
sculptures in the park area immediately east and north of the Rodeo Market Community
Arts Center.
D. TERMINATION.
1. This Cooperative Agreement exists for a one year term and, by mutual agreement of all
parties, may be renewed on an annual basis. This agreement shall terminate without
further action on the part of any party in the event that it is not so mutually renewed.
2. All prior Cooperation or Cooperative Agreements between the parties are hereby
rescinded and of no further effect.

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date first
above written.
CITY OF WESTMINSTER

SOUTH WESTMINSTER ARTS GROUP

________________________________
________________________________
Donald M. Tripp
Debbie Teter
City Manager
Board Chair
ATTEST:

ATTEST:

________________________________
City Clerk

________________________________
SWAG Secretary

WESTMINSTER HOUSING AUTHORITY

ATTEST:

_________________________________
________________________________
Donald M. Tripp
Secretary to the Authority
Executive Director

APPROVED AS TO FORM:
By:_________________________________
City Attorney’s Office

BY AUTHORITY
ORDINANCE NO. 3828

COUNCILLOR’S BILL NO. 13

SERIES OF 2016

INTRODUCED BY COUNCILLORS

Bird, Garcia
A BILL
FOR AN ORDINANCE APPROVING A LEASE AGREEMENT FOR LEASE OF THE PROPERTY
LOCATED AT 7287 LOWELL BOULEVARD, WESTMINSTER, CO 80030

WHEREAS, the City of Westminster owns the property located at 7287 Lowell Boulevard,
Westminster, CO 80030 (also known as the Community Theater property); and
WHEREAS, the City intends to lease the property to the South Westminster Arts Group (SWAG)
through March 31, 2017, for the purpose of making the premises available for use by a theatrical company
that intends to use the facility to conduct several theatrical productions; and
WHEREAS, SWAG has been screened and determined to be suitable for the property; and
WHEREAS, the final form of the lease agreement has been agreed to by the parties; and
WHEREAS, the City Charter requires such lease be approved by ordinance.
THE CITY OF WESTMINSTER ORDAINS:
Section 1. The Council approves, and the City Manager is hereby authorized to sign, the Lease
Agreement with the South Westminster Arts Group (SWAG) for the property located at 7287 Lowell
Boulevard, Westminster, CO 80030, in substantially the same form as Exhibit A, attached hereto and
incorporated herein by reference.
Section 2. This ordinance shall take effect upon its passage after second reading. The title and
purpose of this ordinance shall be published prior to its consideration on second reading. The full text of
this ordinance shall be published within ten (10) days after its enactment after second reading.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 11th day of April, 2016.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 25th day of April, 2016.

______________________________
Mayor
ATTEST:

APPROVED AS TO LEGAL FORM:

__________________________
Deputy City Clerk

______________________________
City Attorney’s Office

Agenda Item 8 J
Agenda Memorandum
City Council Meeting
April 25, 2016

SUBJECT:

Second Reading of Councillor’s Bill No. 14 re Little Dry Creek Park Acquisition
and Demolition Project Supplemental Appropriation

Prepared By:

Heather Cronenberg, Open Space Superintendent

Recommended City Council Action
Pass Councillor’s Bill No. 14 on second reading appropriating funds received from the Adams County
Open Space Grant Program in the amount of $290,000 for the Little Dry Creek Park Acquisition and
Demolition grant.
Summary Statement
•
•

•
•

•

This Councillor’s Bill was passed on first reading on April 11, 2016.
City Council previously authorized the Department of Community Development to pursue a grant
in the amount of $290,000 from the Adams County Open Space grant program for the acquisition
of 6950 Lowell Boulevard and for a portion of the demolition project to remove the structures and
associated improvements at 6930, 6940, 6950, and 6960 Lowell Boulevard for the future
Creekside Drive and Little Dry Creek Park (see attached map). Adams County awarded
Westminster the grant in the amount requested. Westminster provided matching funds in the
amount of $209,900 from the Trails Capital Project account in the General Capital Improvement
Fund.
Westminster previously received a grant award from Adams County in the amount of $394,800 to
purchase the properties at 6930, 6940, and 6960 Lowell Boulevard. The City provided a match of
$290,200 using 2013 carryover funds from the Parks, Open Space, and Trails Fund.
The City has acquired all four parcels and is in the process of demolishing the structures and
associated improvements to build Creekside Drive and Little Dry Creek Park.
City Council action is needed to appropriate these grant funds.

Expenditure Required:

$290,000

Source of Funds:

Adams County Open Space Grant

Respectfully submitted,

Donald M. Tripp
City Manager
Attachments:

Councillor’s Bill
Vicinity Map

BY AUTHORITY
ORDINANCE NO.

3829

SERIES OF 2016

COUNCILLOR'S BILL NO. 14
INTRODUCED BY COUNCILLORS

Pinter, Bird
A BILL
FOR AN ORDINANCE AMENDING THE 2016 BUDGET OF THE PARKS, OPEN SPACE AND
TRAILS AND GENERAL CAPITAL IMPROVEMENT FUNDS AND AUTHORIZING A
SUPPLEMENTAL APPROPRIATION FROM THE 2015 ESTIMATED REVENUES IN THE
FUNDS
THE CITY OF WESTMINSTER ORDAINS:
Section 1. The 2016 appropriation for the Parks, Open Space and Trails and General Capital
Improvement Funds initially appropriated by Ordinance No. 3737 is hereby increased by $435,000. This
appropriation is due to the receipt of Adams County grant funds.
Section 2. The $435,000 increase shall be allocated to City Revenue and Expense accounts as
described in the City Council Agenda Item 10C, dated April 11, 2016 (a copy of which may be obtained
from the City Clerk) increasing City fund budgets as follows:
Parks, Open Space and Trails Fund
General Capital Improvement Fund
Total

$145,000
290,000
$435,000

Section 3 – Severability. The provisions of this Ordinance shall be considered as severable. If
any section, paragraph, clause, word, or any other part of this Ordinance shall for any reason be held to be
invalid or unenforceable by a court of competent jurisdiction, such part shall be deemed as severed from
this ordinance. The invalidity or unenforceability of such section, paragraph, clause, or provision shall
not affect the construction or enforceability of any of the remaining provisions, unless it is determined by
a court of competent jurisdiction that a contrary result is necessary in order for this Ordinance to have any
meaning whatsoever.
Section 4. This ordinance shall take effect upon its passage after the second reading.
Section 5. This ordinance shall be published in full within ten days after its enactment.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 11th day of April, 2016.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 25th day of April, 2016.

ATTEST:
________________________________
Mayor
_______________________________
City Clerk
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Agenda Item 10 A-C
Agenda Memorandum
City Council Meeting
April 25, 2016

SUBJECT:

Second Amended Preliminary Development Plan Sheridan Park Planned Unit
Development and Fourth Amended Official Development Plan Sheridan Park North
Filing No. 1 for Block 3

Prepared By: Patrick Caldwell, AICP, Senior Planner
Recommended City Council Action
1. Hold a public hearing.
2. Recommend that the City Council approve the Second Amended Sheridan Park Preliminary
Development Plan. This recommendation is based on a finding that the criteria set forth in
Section 11-5-14 of the Westminster Municipal Code have been met.
3. Recommend that the City Council approve the Fourth Amended Sheridan Park North Filing No. 1
for Block 3 Official Development Plan. This recommendation is based on a finding that the
criteria set forth in Section 11-5-15 of the Westminster Municipal Code have been met.
Summary Statement
•
•

The property is currently zoned Planned Unit Development (PUD), and this will not change.
The Preliminary Development Plan (PDP) is proposed to be amended to:
o Remove the currently allowed uses of Office, Retail, Restaurant & Lounge, and

Bars on Areas G and H of the PDP.
Add residential uses and non-commercial recreational uses for Areas G and H.
The Official Development Plan (ODP) proposes 59 single-family detached residential
dwellings.
o Parking, detention, private outdoor space, and a new public street connection at
88th Place are also proposed.
o The detention ponds will be at the lowest part of the site adjacent to 88th Avenue.
o The new street, 88th Place, is connected to Yates Street, but will not connect to the
existing 88th Place in the Vista Grande Subdivision in unincorporated Adams
County. A private neighborhood park will separate the streets.
o

•

Expenditure Required:

$0

Source of Funds:

N/A

SUBJECT: Action on the Second Amended Sheridan Park PDP, and Fourth Amended Sheridan Park
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Planning Commission Recommendation
At a public hearing on April 12, 2016 the Westminster City Planning Commission reviewed the proposed
PDP Amendment and ODP proposed for the Sheridan Park property. There were no members of the
public that spoke at the public hearing. The Planning Commission voted 7-0 to recommend approval of
the proposed 2nd Amended Sheridan Park PDP, and the 4th Amended Sheridan Park North Filing No. 1 for
Block 3 ODP to the City Council.
Policy Issues
1. Should City Council approve an amendment to the Second Amended Sheridan Park Preliminary
Development Plan (PDP)? The amendment will remove the currently allowed uses of Office,
Retail, Restaurant & Lounge, and Bars on Areas G and H of the PDP, and replace the uses with
Residential uses and Non-Commercial Recreational uses for Areas G and H.
2. Should City Council approve an amendment to the Fourth Amended Sheridan Park North Filing
No. 1 for Block 3 Official Development Plan (ODP) to allow 59 single-family detached dwellings
on 8.9 acres? Parking, detention, private outdoor space, and a new public street connection at 88th
Place are also proposed.
Alternatives
1. Deny the Second Amended Sheridan Park Preliminary Development Plan (PDP), and keep the
existing PDP as is. This alternative is not recommended as staff believes that the PDP
amendment is in compliance with the criteria set forth in Section 11-5-14 of the Westminster
Municipal Code (WMC). Additionally, the amended PDP will bring the PDP into consistency
with the Comprehensive Plan designation of R-8 by removing the allowed uses of Office, Retail,
Restaurant & Lounge, and Bars on Areas G and H of the PDP, and will replace the uses with
Residential uses and Non-Commercial Recreational uses for Areas G and H.
2. Deny the Fourth Amended Sheridan Park North Filing No. 1 for Block 3 Official Development
Plan (ODP) to allow 59 single-family detached dwellings on 8.9 acres. This alternative is not
recommended as Staff believes that the ODP is in compliance with the criteria set forth in Section
11-5-15 of the WMC. The ODP amendment provides information on the site plan, landscaping,
and building design for the proposed development. The ODP amendment complies with the
City’s Single-Family Detached Design Guidelines and PUD zoning requirements.
Background Information
Nature of Request
The vacant 8.9 acre parcel is presently shown as Areas G and H of the Sheridan Park PDP. Amending the
PDP to remove the currently allowed uses of Office, Retail, Restaurant & Lounge, and Bars will allow the
developer, Berkeley Homes, to add Residential uses and Non-Commercial Recreational uses. Berkeley
Homes proposes 59 single-family detached dwellings, a private park and landscaped courtyards.
The ODP amendment for the single-family detached dwellings defines the site plan, dwelling designs and
materials, landscaping, and shows the setbacks for the proposed housing. A detailed explanation is
provided in other parts of this memo.
Location
The general site for the amended PDP and ODP is located north of 88th Avenue, south of the Grace
Community Church, west of the Vista Grande Subdivision located in unincorporated Adams County, and
east of Yates Street. (Attachment 1).
Public Notification
Westminster Municipal Code 11-5-13 requires the following three public notification procedures:

SUBJECT: Action on the Second Amended Sheridan Park PDP, and Fourth Amended Sheridan Park
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•

Published Notice: Notice of public hearings scheduled before City Council shall be published and
posted at least 10 days prior to such hearing and at least four days prior to City Council public
hearings. Notice was published in the Westminster Window on April 14, 2016.

•

Property Posting: Notice of public hearings shall be posted on the property with one sign in a
location reasonably visible to vehicular and pedestrian traffic passing adjacent to the site. Two signs
were posted on the property on April 14, 2016. One sign faced 88th Avenue, and the other sign was
posted near the 88th Place at Yates Street entrance to the west side of the property.

•

Written Notice: At least 10 days prior to the date of the public hearing, the applicant shall mail
individual notices by first-class mail to property owners and homeowner’s associations registered
with the City within 300 feet of the subject property. The applicant has provided the Planning
Manager with a certification that the required notices were mailed on April 14, 2016.

Property Owner
Yates Partners
10555 East Dartmouth Avenue, Suite 360
Aurora, Colorado 80014
Property Developer/Applicant
Berkeley Homes
10630 East Bethany Drive
Aurora, Colorado 800014
Surrounding Land Use and Comprehensive Land Use Plan Designation
Comprehensive Plan
Development
Zoning
Land Use Designation
Name

Current Use

North: Assembly of God
Church

PUD

Retail Commercial

Grace Community Church

West: Sheridan Park North

PUD

Office /R&D High
Intensity

Hotels, RTD Park & Ride

South: Sheridan Park
Subdivision

PUD

Office

Office

East: Vista Grande
Subdivision

R-1 and R-1-C
in
N/A
unincorporated
Adams County

Single-Family residential,
Single-Family Attached,
and Social Services use
with the Multiple
Sclerosis day site

Site Plan Information
• Site Edges
The 8.9 acre site is narrow east to west and long north to south. Along the east edge is a residential
subdivision called Vista Grande located within unincorporated Adams County. At the southeast corner of
that subdivision is a former elementary school site that is now used as a day site for persons with multiple
sclerosis. There is presently no vehicular access to any of the unincorporated Adams County land from
the proposed development.
The south edge of the site is bounded by 88th Avenue. 88th Avenue is a collector status road, and is
constructed to its full width and design. South of 88th Avenue is a hotel and several office buildings in a
part of the original Sheridan Park PDP. The west edge of the site is bounded by Yates Street. Yates
Street has a raised median with mature landscape in the median. Yates Street is a 4 lane collector status
road. The north edge of the site is the location of the Grace Community Church. The church detention
pond is located along most of the north edge of this site.

SUBJECT: Action on the Second Amended Sheridan Park PDP, and Fourth Amended Sheridan Park
Page 4
North Filing No. 1 for Block 3 ODP
The high point of the site is at the north edge. The property slopes to the south with the low point at 88th
Avenue at the south edge. The drop in elevation from north to south is approximately 70 feet.
• Site road network
An internal north to south spine road to be called Yates Drive is proposed to parallel Yates Street. Yates
Drive will form a four way intersection with an existing section of Yates Street that is south of 88th
Avenue. This intersection will be one of two primary vehicular access locations into the proposed
subdivision. The second primary vehicular access is proposed to be at 88th Place on Yates Street. This
intersection will align with the existing 88th Place that is west of Yates Street. A proposed raised
landscaped median and a nearby subdivision monument sign will identify 88th Place as the formal major
entry into the site. A third access location into the subdivision is at the north part of the proposed
subdivision on the east side of Yates Street. The access will be a right in, right out only intersection
because of sight distances, grade issues and the presence of the raised median in Yates Street. Traffic
studies show that traffic at these three access locations will not overburden the existing streets, and were
anticipated when the existing streets were designed.
• Internal Site Vehicle Circulation
The internal spine road called Yates Drive will have alleys to provide vehicle access to the garages of all
59 dwellings. The alleys are double-loaded and most of the alleys will serve a maximum of 10 dwellings.
The exception is the alley layout at the southeast part of the site. Because of the length of that alley, the
alley will be looped to meet safety standards for emergency access. The alley width, paving surface,
turning radius, and length meet the City’s Fire and Engineering standards.
• Pedestrian Circulation on Site
Sidewalks exist along Yates Street and 88th Avenue, the perimeter collector streets, and no changes are
proposed. Sidewalks will be installed along both sides of the internal spine road, Yates Drive. The entry
road of 88th Place will have sidewalks along both sides. All dwellings will face a green landscaped court
area. Sidewalks will connect the front of each dwelling to the street. All sidewalks connect to the private
park that is centrally located at the T-intersection of 88th Place and Yates Drive. A sidewalk at the east
side of the private park will connect to the sidewalk at the stub of 88th Place that is located within
unincorporated Adams County.
• Private Park Design
A private park area is centrally located in the development. The park is located on the east side of Yates
Drive at the T-intersection of 88th Place and Yates Drive. The park is 0.529 acres or 6% of the site as
committed to by the developer with the Service Commitment award. The park has two bocce courts,
benches, a shade structure, an open grassy play area, and a loop sidewalk that defines the open grassy
lawn. The loop sidewalk connects to the sidewalk at the stub of the adjacent 88th Place that is located
within unincorporated Adams County in the Vista Grande subdivision.
• Landscape Design
The proposed landscape design for the site meets the standards required in the City’s Landscape Design
Guidelines, as well as the landscape incentives to which the developer committed in the Service
Commitment award. The west edge of the site along Yates Street is proposed to be heavily planted, and
designed to complement an open ornamental steel fence screen. This will provide an effective visual
buffer from the vehicles on Yates Street, as well as provide a well landscaped edge for drivers on Yates
Street. The north and east edges of the site have landscaping appropriate to the terrain, drainage
requirements and proximity of dwellings to external property lines. Two detention ponds are located
adjacent to 88th Avenue. Each dwelling will have a private outdoor space. All areas outside of the
porches, decks and rear/side yards will be planted, irrigated, and maintained by the Homeowners
Association. The site’s plantings exceed the minimum quantities for trees and shrubs that were
committed to in the Service Commitment award.
•

Parking
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Each dwelling will have 2 parking spaces in a garage. Half of the dwellings will be the product type with
the tuck under garage, shown as Lot type A on the ODP, and these Lot Type A dwellings will also have
two driveway parking spaces with the spaces partially covered by a deck above. Parking will be available
on both sides of Yates Drive south of 88th Place. The narrower stretch of Yates Drive that is north of 88th
Place will have parking on only one side of the street. Parking is not allowed on the perimeter collector
streets of Yates Street, and 88th Avenue.
• School Land Dedication
The City Code (11-6-8-F) requires a dedication of school land or cash-in-lieu of land. For this site the
City has determined that an on-site public land dedication would not serve the public interest, therefore a
fee-in-lieu of the land is required. For single-family detached dwellings a fee of $876 (2015 fee) per
dwelling is due at the time of final plat. For 59 dwellings the total fee is $51,684. This site is located
within School District 50.
• Public Land Dedication
The WMC. §11-6-8-B identifies the formula for the calculation of Public Land Dedication (PLD). For
this site the City has determined that an on-site public land dedication would not serve the public interest.
Thus, fee in lieu of land dedication is required. The required land dedication would be 2.124 acres, or
cash in lieu at fair market value. This site would result in a total PLD of $213,348. The fee is due for
payment prior to the final plat recordation.
• Park Development Fee
The WMC §11-6-8-C requires a Park Development Fee prior to issuance of a Certificate of Occupancy
for the first unit in any building. The 2015 fee is $1,804 per unit for a single-family detached
development. For 59 units the total fee of $106,436 is due to the City. This fee amount may change prior
to completion of this project as the park development fee is adjusted annually in accordance with the
Consumer Price Index (CPI) as established for the Denver Metropolitan Area.
• Architecture/Building Materials
There are two product types proposed for this ODP. One product type is proposed for a Lot Type A.
This is a steeper sloped lot where the front is at a higher elevation, and the rear is at a lower elevation, and
the garage can be tucked into the lower level/basement. Three models with two different elevation styles
per model are proposed for this product type. All models will be two stories above the basement. Each of
these models will have a front porch, and a rear deck. The rear deck is a minimum of 170 square feet, and
serves as a partial cover for the driveway below.
The other product type proposed for this ODP is a Lot Type B, and this is a more typical lot that does not
have significant grade change from the front to the rear of the building footprint. Four models with two
different elevation styles per model are proposed for this product type.
All models will be two stories above the basement. Each of these models will have a front porch.
For this proposed ODP the City’s anti-monotony criteria will apply, meaning that identical models will
not be allowed adjacent or across from each other. A minimum of three models are required and this
ODP proposes seven models. The Service Commitment award listed a number of architectural design
features and these models meet or exceed the minimum requirements. Building materials will include
brick, lap siding, a cast block siding, and asphalt shingle roofing. Colors will be mostly earth colors
consistent with the City’s Design Guidelines. The general character of the dwellings is a contemporary
residential style. All windows will be of a consistent style on all dwelling elevations. At corners and
open space areas the side elevations will be enhanced with an oversized awning as an architectural
feature. Deck and porch rail styles are consistent with the general contemporary design of the dwellings.
Offsets on the facades of each dwelling, and varied roof designs will provide variety to the streetscape.
• Signage
A residential monument sign is proposed at the northeast corner of the intersection of Yates Street and
88th Place. The sign meets the sign size and location requirements of Permanent Residential Subdivision
Identification Signs in WMC 11-11-7(E).
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• Lighting
As shown on the ODP all site lighting along walks and green courts is bollard style and is designed for no
off-site glare. Street lights are downward directed and meet the City standards.
• Public Art
Public art is not required for single-family detached ODP’s.
Westminster Municipal Code Requirements
The following information describes how the proposed project addresses the City’s land development
regulations and design guidelines; and the criteria contained in Section 11-5-14 and 11-5-15 of the
Westminster Municipal Code (attached). Staff is of the opinion that the proposed 2nd Amended Sheridan
Park PDP and 4th Amended Sheridan Park North Filing No. 1 ODP satisfies all of the following criteria.
11-5-14:
STANDARDS FOR APPROVAL OF
PRELIMINARY DEVELOPMENT PLANS AND
DEVELOPMENT PLANS:

PLANNED UNIT DEVELOPMENTS,
AMENDMENTS TO PRELIMINARY

(A) In reviewing an application for approval of a Planned Unit Development and its associated
Preliminary Development Plan or an amended Preliminary Development Plan, the following criteria
shall be considered:
1. The Planned Unit Development (PUD) zoning and the proposed land uses therein are in
conformance with the City's Comprehensive Plan and all City Codes, ordinances, and policies.
The PUD zone allows flexibility to create a unified innovative approach to site plan design. The
proposed private park in a central location, the mixture of housing product tailored to the sloping
site, the landscaped edges of the site, and other design features are in conformance with the goals
of the City’s Comprehensive Plan. The proposed residential use conforms to the City Code,
ordinances and policies.
2. The PUD exhibits the application of sound, creative, innovative, and efficient planning principles.
The PUD includes criteria for development of the site that include building height, setbacks, and
landscape buffers. The alignment of the north to south public street demonstrates the
implementation of good planning for site circulation and access to the adjacent collector streets.
One product type is designed with a rear access garage tucked into the slope with a deck area
above providing some coverage for the vehicles parked below. Setbacks are varied in several
locations to accommodate the slope. Parking for guests is located where street parking is more
limited. Landscape design accentuates vistas and provides pedestrians with a textured landscape
adjacent to the sidewalks. Architectural building design is a mixture of contemporary and
traditional design and the dwellings are sited to take advantage of the terraced grading plan.
Criteria for these items are listed in the PUD.
3. Any exceptions from standard Code requirements or limitations are warranted by virtue of design
or special amenities incorporated in the development proposal and are clearly identified on the
Preliminary Development Plan.
The PDP has no exceptions from standard code requirements.
4. The PUD is compatible and harmonious with existing public and private development in the
surrounding area.
Staff believes that the proposed project is compatible and harmonious with existing development
and future development in the surrounding area. The proposed small lot development creates a
good transition to the adjacent duplex and single family detached dwellings in unincorporated
Adams County to the east. The proposed single-family neighborhood is compatible with the
nearby hotels, offices, and church.
5. The PUD provides for the protection of the development from potentially adverse surrounding
influences and for the protection of the surrounding areas from potentially adverse influence
from within the development.
Staff believes that this criterion has been met with the wide physical buffer provided by Yates
Street and its median, the width of 88th Avenue, as well as significant grade change to these
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6.

7.

8.

9.

10.

11.

nearby non-residential uses. The site provides landscape and a private park that will buffer the
abutting existing residences in unincorporated Adams County to the east.
The PDP has no significant adverse impacts upon existing or future land uses nor upon the future
development of the immediate area.
No adverse impacts are anticipated as the proposed PDP is consistent with the City’s
Comprehensive Plan designation of Residential R-8. The existing adjacent roadways of Yates
Street and 88th Avenue were designed for anticipated intensive land uses of office, retail,
restaurant & lounge, and bars. The PDP amendment eliminates these uses and replaces them with
the much less intensive residential use of single-family detached dwellings. There is likely to be
much less traffic on these collector type streets as a result of the less intensive land use. The
north to south internal street, Yates Drive, serves as the spine road for access for all dwellings, so
there are only three curb cuts into Yates Street and 88th Avenue. Placement of the private park in
a central location will provide a convenient outdoor recreation spot for the residents of the
proposed development. The park has pedestrian access to 88th Place in unincorporated Adams
County that will allow the neighborhood to have improved pedestrian access to the nearby RTD
transit center. The final plat will include a note and easement to allow the public to have
pedestrian access across the private park. The adjacent area to the east is almost completely
developed, and this lower intensity land use will not adversely impact the surrounding area now
or in the future.
Streets, driveways, access points, and turning movements are designed in a manner that promotes
safe, convenient, and free traffic flow on streets without interruptions, and in a manner that
creates minimum hazards for vehicles and pedestrian traffic.
To ensure continued good vehicle circulation on Yates Street, the northern access to the proposed
development to Yates Street will be a right in, right out only design. The southern access to
Yates Street will be a full movement intersection and will align with the existing 88th Place on the
west side of Yates Street. A striped crosswalk will be installed at this intersection to promote safe
pedestrian movement in this location. The access to the proposed development at the south from
88th Avenue will align with the existing Yates Drive that serves the offices and hotel on the south
side of 88th Avenue. The internal spine road of Yates Drive has no direct driveway accesses for
any of the dwellings. Alleys access Yates Drive, and all residential driveways are on the alleys.
This design allows Yates Drive to function safely. The alleys eliminate the back-out condition to
a public street. On street is parking is allowed in some locations, and guest parking is provided in
several locations accessed by the private alleys. This design will promote safe, convenient and
free flow of traffic.
The City may require rights-of-way adjacent to existing or proposed arterial or collector streets,
any easements for public utilities and any other public lands to be dedicated to the City as a
condition to approving the PDP. Nothing herein shall preclude further public land dedications
as a condition to ODP or plat approvals by the City. No new right of way or public land adjacent
to this site is required or being dedicated with this PDP, and ODP amendment. All required
dedications and related improvements are complete on Yates Street and 88th Avenue.
Existing and proposed utility systems and storm drainage facilities are adequate to serve the
development and are in conformance with overall master plans.
The project is in compliance with this criterion. The detention ponds at the south side of the site
in an area adjacent to 88th Avenue are required to ensure adequate storm drainage detention for
runoff from this site.
Performance standards are included that insure reasonable expectations of future Official
Development Plans being able to meet the Standards for Approval of an Official Development
Plan contained in Section 11-5-15, W.M.C.
The PDP includes clear performance standards related to building design, building height,
setbacks, and land use, which will guide all future project design.
The applicant is not in default or does not have any outstanding obligations to the City.
The applicant is in compliance with this criterion.

(B) Failure to meet any of the above-listed standards may be grounds for denial of an application for
Planned Unit Development zoning, a Preliminary Development Plan or an amendment to a
Preliminary Development Plan.
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11-5-15: STANDARDS FOR APPROVAL OF OFFICIAL DEVELOPMENT PLANS AND
AMENDMENTS TO OFFICIAL DEVELOPMENT PLANS
(A) In reviewing an application for the approval of an Official Development Plan or amended Official
Development Plan the following criteria shall be considered:
1. The plan is in conformance with all City Codes, ordinances, and policies.
With the proposed amendment to the Preliminary Development Plan that removes non-residential
uses, and replaces the uses with a residential use the proposed single-family detached housing in
the ODP will be consistent with the Comprehensive Plan. The proposed ODP is in conformance
with all setbacks, height, and buffering requirements identified in the PDP. There are two
exceptions noted to the Single-Family Detached Design Guidelines. One of the exceptions allows
some of the elevations to have less than 30% masonry, and others will have more than 30%, but
the total for all dwellings on the streetscape will have a minimum of 30% masonry. The other
exception reduces the interior size of the garage by one foot in depth. All garages with the
reduced interior will have an inset for the stairs so that the stairs do not intrude into the parking
area of the garage.
2. The plan is in conformance with an approved Preliminary Development Plan (PDP) or the
provisions of the applicable zoning district if other than Planned Unit Development (PUD).
The plan is in compliance with the proposed amended PDP being processed concurrently with
this Fourth Amended Sheridan Park North Filing No. 1 for Block 3 ODP.
3. The plan exhibits the application of sound, creative, innovative, or efficient planning and design
principles.
Staff believes that the overall site design provides reasonable solutions to address the integration
of a residential land use adjacent to non-residential areas on three sides, and residential uses on
the fourth side. The internal spine road called Yates Drive has no direct driveway access for any
of the dwellings. Alleys access Yates Drive, and all residential driveways access is to the alleys.
The alleys eliminate the back-out condition to a public street. The spine road focuses the
organization of the subdivision internally because it is the primary public road in the ODP.
Sidewalks along Yates Drive provide pedestrian access to the centrally located private park. The
landscape buffers on the perimeter of the ODP soften the transition from the nearby nonresidential uses. The site slopes from north to south and one of the product types is clustered to
take advantage of the slope with a tuck under garage design with alley access.
4. For Planned Unit Developments, any exceptions from standard Code requirements or limitations
are warranted by virtue of design or special amenities incorporated in the development proposal
and are clearly identified on the Official Development Plan.
Setbacks are noted for parking, building and landscape. These are tailored to the specific site
with its grades and drainage requirements.
5. The plan is compatible and harmonious with existing public and private development in the
surrounding area.
Staff believes that the proposed ODP is compatible with the existing density of residential
development east of the ODP site in unincorporated Adams County. Site design with landscape
buffers at the north, west and south are combined with the wide collector streets of Yates Street
and 88th Avenue to provide a large separation from the nearby non-residential uses. Substantial
grade changes between this residential use and the nearby non-residential uses assist with making
this a compatible use in the larger neighborhood.
6. The plan provides for the protection of the development from potentially adverse surrounding
influences and for the protection of the surrounding areas from potentially adverse influence
from within the development.
Staff believes that this criterion has been met with the wide physical buffer of Yates Street and its
median, the width of 88th Avenue, as well as significant grade change to the nearby nonresidential uses. The site has landscape and a private park to buffer it at the east from the existing
residences located within unincorporated Adams County. The internal spine road with alleys
provides safe internal circulation. The plan provides community open space for the residents as
well as buffering and screening of the guest parking and utility uses from adjacent uses.
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7. The plan has no significant adverse impacts on future land uses and future development of the
immediate area.
No adverse impacts are foreseen upon future land uses or other development in the immediate
area as the ODP complies with the WMC and the City’s Comprehensive Plan. The existing
adjacent roadways of Yates Street and 88th Avenue were designed for anticipated intensive land
uses of office, retail, restaurant & lounge, and bars. The PDP amendment eliminates these uses
and replaces them with the much less intensive residential use of single-family detached
dwellings. The proposed ODP complies with the amended PDP and is entirely residential with
some private recreational uses. The residential use should reduce the potential for adverse
impacts to the surrounding neighborhood. The north to south internal street, Yates Drive, serves
as the spine road for access for all dwellings, so there are only three curb cuts onto the adjacent
collector streets of Yates Street and 88th Avenue. Placement of the private park in a central
location will provide an internal outdoor recreation spot for the residents of the proposed
development. The park has pedestrian access to 88th Place in unincorporated Adams County and
this allows that neighborhood to have improved pedestrian access to the nearby RTD transit
center. The adjacent area is almost completely developed, and this lower intensity land use will
not adversely impact the surrounding area now or in the future.
8. The plan provides for the safe, convenient, and harmonious grouping of structures, uses, and
facilities and for the appropriate relation of space to intended use and structural features.
This proposed development is designed with alleys that access a spine road. The garages have
access to the alleys. Some dwellings face an interior landscaped court, and others front on a
public street to provide a residential streetscape. The dwellings are clustered and designed to take
advantage of the slope of the site. One product type has a rear access tuck under garage that is
designed for a site with significant slopes. The private park is located internal to the development
in a central location and has good pedestrian access to all of the lots in the development.
9. Building height, bulk, setbacks, lot size, and lot coverage are in accordance with sound design
principles and practice.
Setbacks on all sides of the buildings are consistent with good design practices and provide good
buffers to adjacent uses. The 8.9 acre development size is adequate to accommodate the
buildings, a detention pond, landscape amenities, parking and landscape buffers at the edges of
the larger site. All dwellings have front porches and rear patios or decks. Fifty percent of the
dwellings have a rear yard of approximately 400 square feet.
10. The architectural design of all structures is internally and externally compatible in terms of
shape, color, texture, forms, and materials.
The proposed architecture and materials palette are innovative and consistent with the City of
Westminster Design Guidelines. The residential style with some gable roof elements, masonry
on front elevations, varied siding, varied window style consistent with the character of the
dwelling, and use of earth-tone colors creates a residential community compatible to the adjacent
residential development in unincorporated Adams County.
11. Fences, walls, and vegetative screening are provided where needed and as appropriate to screen
undesirable views, lighting, noise, or other environmental effects attributable to the development.
A fence at the east side of the ODP site exists and a new fence is proposed. The proposed
landscaping provides good vegetative screening from adjacent uses.
Lighting is directed
downward and no off site glare is expected. A single-family housing site does not typically
generate significant noise.
12. Landscaping is in conformance with City Code requirements and City policies and is adequate
and appropriate.
The proposed single-family detached housing project has a private park at the east central side of
the property. At the north, south, east, and west sides of the site the landscape conforms to City
Code requirements and City policies.
13. Existing and proposed streets are suitable and adequate to carry the traffic within the
development and its surrounding vicinity.
A traffic study was completed for the original Sheridan Park PDP, and the collector roads were
designed and constructed to handle the anticipated office, commercial and restaurant
development. The proposed residential use is expected to generate far less traffic than was
anticipated in the traffic study. Roadway improvements, street signs, sidewalks, landscaping, and
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drainage improvements have been installed. The internal spine road, Yates Drive, and the east to
west local road, 88th Place, and the alleys are also adequate to carry the internal traffic.
Streets, parking areas, driveways, access points, and turning movements are designed in a
manner that promotes safe, convenient, free traffic flow on streets without interruptions and in a
manner that creates minimum hazards for vehicles and or pedestrian traffic.
The proposed internal spine road, Yates Drive, and the east to west local road, 88th Place, and the
alleys are designed and located to provide safe, convenient, and free traffic flow to the adjacent
collector streets of 88th Avenue and Yates Street. The proposed crosswalk with a flashing signal
at 88th Place and Yates Street should improve the safety of pedestrians and vehicles.
Pedestrian movement is designed in a manner that forms a logical, safe, and convenient system
between all structures and off-site destinations likely to attract substantial pedestrian traffic.
Sidewalks are to be constructed to provide reasonable on-site pedestrian connections. A
pedestrian connection is proposed at the east to connect this residential use to the existing
residential use on the east side that is unincorporated Adams County. Sidewalks along the streets
and in the courtyards are provided for the residents.
Existing and proposed utility systems and storm drainage facilities are adequate to serve the
development and are in conformance with the Preliminary Development Plans and utility master
plans.
The project complies with this criterion. The utility systems are adequate to serve the site. The
detention pond at the south is being added with this ODP, and will handle the drainage flow from
this 9 acre site.
The applicant is not in default or does not have any outstanding obligations to the City.
The applicant is in compliance with this criterion.

(B) Failure to meet any of the above-listed standards may be grounds for denial of an Official
Development Plan or an amendment to an Official Development Plan.
Service Commitment Category
In February, 2015, 65 Service Commitments were awarded in the single-family detached, Category B.
The award required that the project proceed with the development review process and receive PDP and
ODP approval by December 31, 2016. Another requirement is that the incentive items indicated by the
applicant in the competition be included in the design of the project and listed in the ODP. The incentive
items are listed in the ODP as required.
Referral Agency Responses
A copy of the proposed plans was sent to the following agencies: Xcel, and Westminster School District.
Staff received a response from Xcel and the comments have been addressed by the applicant. Staff did
not receive comments from the Westminster School District.
Neighborhood Meeting and Public Comments
Notice of a neighborhood meeting was sent by the applicant to all adjacent property owners within 300
feet of the project boundary two weeks prior to the meeting. On October 8, 2015, a neighborhood
meeting was held to solicit feedback on this project. Twelve neighbors from the nearby unincorporated
Adams County residential area attended. A presentation was given by the developer. The environmental
studies indicate that the site was overlot graded more than 25 years ago, and now many of the plants and
animals on the site are not native to the site and are considered invasive species. Most residents were
content with a residential use, and were pleased that office, retail, commercial and other high traffic uses
would not be built on the site. Concerns with cut-through traffic were noted, and there was strong support
for not connecting 88th Place in unincorporated Adams County to Yates Street in Westminster. A private
park will be constructed between the existing stub of 88th Place in unincorporated Adams County and
Yates Drive. A proposed sidewalk with a public access easement in the private park was proposed to
connect the proposed Sheridan Park subdivision to the lots in unincorporated Adams County. This will
be addressed in the final plat. The new fence at the east edge of the ODP was supported, as well as the
proposed house design and estimated price ranges. Staff has not received any additional comment on
this project from neighbors since the neighborhood meeting.
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Strategic Plan
Staff believes that this project supports several of the City’s 2015 Strategic Plan Goals including, Vibrant,
Inclusive and Engaged Community; Beautiful, Desirable, Safe and Environmentally Responsible City.
This project will provide quality low maintenance housing adjacent to a regional transit hub, offices, and
near quality retail and other commercial uses.

Respectfully submitted,

Donald M. Tripp
City Manager

Attachments:
Attachment 1 - Vicinity Map
Attachment 2 - Second Amended Sheridan Park Preliminary Development Plan
Attachment 3 - Fourth Amended Sheridan Park North Filing No. 1 for Block 3 Official Development
Plan

Attachment 1
Westminster City
Hall & Public
Safety Center

Grace
Community
Church

Proposed Sheridan Park
Residential Subdivision

Vrain St

Winona Ct

n
da
er i d
h
S
Bl v

90th Ave

Xavier St

36
£
¤

Vista Grande
Subdivision

Wa g n

Wolcott Ln

89th Way

n

Rocky Mountain
MS Center

Yates D

Sheridan
Business Park

88th Ave

t

aC

n

St

on

Vr
ai

ADAMS COUNTY

Wagner Dr

St

r

s

Wolff Ct

te

Ya

lvd
nB

µ

RTD-Westminster
City Center
Bus Depot

U

t
aS
tic

ida
er
Sh

88th Ave

88th Pl

Wi
n

88th Pl

Wagner St

e

rL

88th Ave
Shaw Heights

Sheridan Park Residential Subdivision - Vicinity Map
(NEC of 88th Avenue and Yates St)

0

125 250

Feet
500

SECOND AMENDED PRELIMINARY DEVELOPMENT PLAN

SHERIDAN PARK PLANNED UNIT DEVELOPMENT
IN THE CITY OF WESTMINSTER, COUNTY OF ADAMS
STATE OF COLORADO
SHEET 1 OF 5

OWNER APPROVAL:

LEGAL DESCRIPTION:

CITY APPROVAL:
PROJECT CONCEPT:

PROPOSED DEVELOPMENT TIMING:
NORTH

VICINITY MAP

PERMITTED USES:
SHEET INDEX
CLERK AND RECORDER'S CERTIFICATE:

ZONING & LAND USE: (FOR AREAS G & H)
RECOVERY COSTS:

PREVIOUS AMENDMENTS:

SURVEYOR'S CERTIFICATE

PLAN DURATION NOTE:
STATUS:

P:\BERKELEY 88\CADD\CIVIL\12 - PDP\12T1.dwg, 4/5/2016 2:49:23 PM, egallegos, 1:1

FULL FORCE & EFFECT:

CONTACTS:
OWNER/DEVELOPER

ARCHITECT

ENGINEER/PLANNER:

LANDSCAPE ARCHITECT

alibre

Calibre Engineering, Inc.
9090 South Ridgeline Boulevard, Suite 105
Highlands Ranch, CO 80129
(303) 730-0434
www.calibre-engineering.com
Construction Management Civil Engineering Surveying

SECOND AMENDED PRELIMINARY DEVELOPMENT PLAN

SHERIDAN PARK PLANNED UNIT DEVELOPMENT
IN THE CITY OF WESTMINSTER, COUNTY OF ADAMS
STATE OF COLORADO
SHEET 2 OF 5
DESIGN CRITERIA:

DEVELOPMENT STANDARDS:

PUBLIC LAND DEDICATION:

PARK DEVELOPMENT FEE:

UTILITIES:

SCHOOL LAND DEDICATION:

•
•
•

•
•
•
•
•
•

•
•
•
•
•
•

SITE SERVING DATA:

DRAINAGE:

ARCHITECTURAL TREATMENT
(FOR AREAS A, B, C, D, E AND F):
EXISTING EASEMENTS AND ROW:

•
•

•
•

•
•

P:\BERKELEY 88\CADD\CIVIL\12 - PDP\12GN1.dwg, 4/5/2016 2:49:34 PM, egallegos, 1:1

•

alibre

Calibre Engineering, Inc.
9090 South Ridgeline Boulevard, Suite 105
Highlands Ranch, CO 80129
(303) 730-0434
www.calibre-engineering.com
Construction Management Civil Engineering Surveying

SECOND AMENDED PRELIMINARY DEVELOPMENT PLAN

SHERIDAN PARK PLANNED UNIT DEVELOPMENT
IN THE CITY OF WESTMINSTER, COUNTY OF ADAMS
STATE OF COLORADO
SHEET 3 OF 5
PARKING: (FOR AREAS A, B, C, D, E, AND F)

SIGNAGE: (FOR AREAS A, B, C, D, E, AND F)

ILLUMINATION OF BUILDINGS AND GROUNDS: (FOR AREAS A, B, C, D, E, AND F)

MISCELLANEOUS: (FOR AREAS A, B, C, D, E, AND F)

P:\BERKELEY 88\CADD\CIVIL\12 - PDP\12GN1.dwg, 4/5/2016 2:49:36 PM, egallegos, 1:1

SPECIAL CONDITIONS AND RESTRICTIONS:

alibre

Calibre Engineering, Inc.
9090 South Ridgeline Boulevard, Suite 105
Highlands Ranch, CO 80129
(303) 730-0434
www.calibre-engineering.com
Construction Management Civil Engineering Surveying

SECOND AMENDED PRELIMINARY DEVELOPMENT PLAN

SHERIDAN PARK PLANNED UNIT DEVELOPMENT

LEGEND

NORTH

P:\BERKELEY 88\CADD\CIVIL\12 - PDP\12SP1.dwg, 4/5/2016 2:50:01 PM, egallegos, 1:1

IN THE CITY OF WESTMINSTER, COUNTY OF ADAMS
STATE OF COLORADO
SHEET 4 OF 5

alibre

Calibre Engineering, Inc.
9090 South Ridgeline Boulevard, Suite 105
Highlands Ranch, CO 80129
(303) 730-0434
www.calibre-engineering.com
Construction Management Civil Engineering Surveying

SECOND AMENDED PRELIMINARY DEVELOPMENT PLAN

SHERIDAN PARK PLANNED UNIT DEVELOPMENT

P:\BERKELEY 88\CADD\CIVIL\12 - PDP\12TY1.dwg, 4/5/2016 2:50:04 PM, egallegos, 1:1

IN THE CITY OF WESTMINSTER, COUNTY OF ADAMS
STATE OF COLORADO
SHEET 5 OF 5

alibre

Calibre Engineering, Inc.
9090 South Ridgeline Boulevard, Suite 105
Highlands Ranch, CO 80129
(303) 730-0434
www.calibre-engineering.com
Construction Management Civil Engineering Surveying

FOURTH AMENDED OFFICIAL DEVELOPMENT PLAN

SHERIDAN PARK NORTH FILING NO. 1 FOR BLOCK 3
A PLANNED UNIT DEVELOPMENT IN THE
CITY OF WESTMINSTER, COUNTY OF ADAMS, STATE OF COLORADO
SHEET 1 OF 67
OWNER APPROVAL:

PROJECT INFORMATION
PROJECT CONCEPT:

PREVIOUS AMENDMENTS:
CITY APPROVAL:
PROPOSED DEVELOPMENT TIMING:

NORTH

ZONING & LAND USE:
VICINITY MAP
SHEET INDEX

ZONING

LAND USE

CLUP

LAND USE SUMMARY CHART:
ACRES

CLERK AND RECORDER'S CERTIFICATE:
% OF PROPERTY

PERMITTED USES:

RESIDENTIAL DENSITIES:
DU

DU/ACRE

SURVEYOR'S CERTIFICATE

CONTACTS:
OWNER/DEVELOPER

ENGINEER/PLANNER:

LANDSCAPE ARCHITECT

ARCHITECT

P:\BERKELEY 88\CADD\CIVIL\11 - ODP\11T1.dwg, 4/6/2016 10:31:36 AM, egallegos, 1:1

LEGAL DESCRIPTION:

PARKING SUMMARY CHART:
REQUIRED
STANDARDS
4 PER UNIT

NO. OF
UNITS

REQUIRED
PARKING

PROVIDE PARKING
TYPE

PROVIDED
PARKING

% BY TYPE

people

creating spaces

alibre

Calibre Engineering, Inc.
9090 South Ridgeline Boulevard, Suite 105
Highlands Ranch, CO 80129
(303) 730-0434
www.calibre-engineering.com
Construction Management Civil Engineering Surveying

FOURTH AMENDED OFFICIAL DEVELOPMENT PLAN

SHERIDAN PARK NORTH FILING NO. 1 FOR BLOCK 3
STANDARD STATEMENTS / GENERAL NOTES:

A PLANNED UNIT DEVELOPMENT IN THE
CITY OF WESTMINSTER, COUNTY OF ADAMS, STATE OF COLORADO
SHEET 2 OF 67
UTILITY EASEMENTS:

MAINTENANCE OF DRAINAGE IMPROVEMENTS:

CITY USE TAX:

RECOVERY COSTS:

FULL FORCE AND EFFECT:

PARK DEVELOPMENT FEE:

SCHOOL LAND DEDICATION:

PUBLIC LAND DEDICATION:

SERVICE COMMITMENTS:

OWNERSHIP AND MAINTENANCE:

P:\BERKELEY 88\CADD\CIVIL\11 - ODP\11GN1.dwg, 4/6/2016 10:31:49 AM, egallegos, 1:1

THREE-YEAR REVIEW:

EXCEPTIONS:

UTILITY BOXES:

STREET LIGHTS:

alibre

Calibre Engineering, Inc.
9090 South Ridgeline Boulevard, Suite 105
Highlands Ranch, CO 80129
(303) 730-0434
www.calibre-engineering.com
Construction Management Civil Engineering Surveying

FOURTH AMENDED OFFICIAL DEVELOPMENT PLAN

SHERIDAN PARK NORTH FILING NO. 1 FOR BLOCK 3
A PLANNED UNIT DEVELOPMENT IN THE
CITY OF WESTMINSTER, COUNTY OF ADAMS, STATE OF COLORADO
SHEET 3 OF 67

DEVELOPMENT STANDARDS:
LOT

AMENITY AREAS

FRONT SETBACKS (MINIMUM)

SIDE SETBACKS (MINIMUM)

REAR SETBACKS (MINIMUM)

FENCE SETBACKS (MINIMUM)

MAXIMUM ENCROACHMENTS INTO SETBACKS (NOT
INTO EASEMENTS)

P:\BERKELEY 88\CADD\CIVIL\11 - ODP\11GN1.dwg, 4/6/2016 10:31:50 AM, egallegos, 1:1

OTHER

alibre

Calibre Engineering, Inc.
9090 South Ridgeline Boulevard, Suite 105
Highlands Ranch, CO 80129
(303) 730-0434
www.calibre-engineering.com
Construction Management Civil Engineering Surveying

FOURTH AMENDED OFFICIAL DEVELOPMENT PLAN

SHERIDAN PARK NORTH FILING NO. 1 FOR BLOCK 3

P:\BERKELEY 88\CADD\CIVIL\12 - PDP\12TY1.dwg, 4/6/2016 10:32:09 AM, egallegos, 1:1

A PLANNED UNIT DEVELOPMENT IN THE
CITY OF WESTMINSTER, COUNTY OF ADAMS, STATE OF COLORADO
SHEET 4 OF 67

alibre

Calibre Engineering, Inc.
9090 South Ridgeline Boulevard, Suite 105
Highlands Ranch, CO 80129
(303) 730-0434
www.calibre-engineering.com
Construction Management Civil Engineering Surveying

FOURTH AMENDED OFFICIAL DEVELOPMENT PLAN

LEGEND

SHERIDAN PARK NORTH FILING NO. 1 FOR BLOCK 3
A PLANNED UNIT DEVELOPMENT IN THE
CITY OF WESTMINSTER, COUNTY OF ADAMS, STATE OF COLORADO
SHEET 5 OF 67

KEYNOTES

P:\BERKELEY 88\CADD\CIVIL\11 - ODP\11SP1.dwg, 4/6/2016 10:32:11 AM, egallegos, 1:1

SITE PLAN NOTES:

NORTH

alibre

Calibre Engineering, Inc.
9090 South Ridgeline Boulevard, Suite 105
Highlands Ranch, CO 80129
(303) 730-0434
www.calibre-engineering.com
Construction Management Civil Engineering Surveying

FOURTH AMENDED OFFICIAL DEVELOPMENT PLAN

LEGEND

SHERIDAN PARK NORTH FILING NO. 1 FOR BLOCK 3
A PLANNED UNIT DEVELOPMENT IN THE
CITY OF WESTMINSTER, COUNTY OF ADAMS, STATE OF COLORADO
SHEET 6 OF 67

KEYNOTES

P:\BERKELEY 88\CADD\CIVIL\11 - ODP\11SP1.dwg, 4/6/2016 10:32:15 AM, egallegos, 1:1

SITE PLAN NOTES:

NORTH

alibre

Calibre Engineering, Inc.
9090 South Ridgeline Boulevard, Suite 105
Highlands Ranch, CO 80129
(303) 730-0434
www.calibre-engineering.com
Construction Management Civil Engineering Surveying

FOURTH AMENDED OFFICIAL DEVELOPMENT PLAN

SHERIDAN PARK NORTH FILING NO. 1 FOR BLOCK 3

LEGEND

A PLANNED UNIT DEVELOPMENT IN THE
CITY OF WESTMINSTER, COUNTY OF ADAMS, STATE OF COLORADO
SHEET 7 OF 67

KEYNOTES

P:\BERKELEY 88\CADD\CIVIL\11 - ODP\11GR1.dwg, 4/6/2016 10:33:03 AM, egallegos, 1:1

NOTE:

NORTH

alibre

Calibre Engineering, Inc.
9090 South Ridgeline Boulevard, Suite 105
Highlands Ranch, CO 80129
(303) 730-0434
www.calibre-engineering.com
Construction Management Civil Engineering Surveying

FOURTH AMENDED OFFICIAL DEVELOPMENT PLAN

LEGEND

SHERIDAN PARK NORTH FILING NO. 1 FOR BLOCK 3
A PLANNED UNIT DEVELOPMENT IN THE
CITY OF WESTMINSTER, COUNTY OF ADAMS, STATE OF COLORADO
SHEET 8 OF 67

KEYNOTES

NORTH

P:\BERKELEY 88\CADD\CIVIL\11 - ODP\11GR1.dwg, 4/6/2016 10:33:07 AM, egallegos, 1:1

NOTE:

alibre

Calibre Engineering, Inc.
9090 South Ridgeline Boulevard, Suite 105
Highlands Ranch, CO 80129
(303) 730-0434
www.calibre-engineering.com
Construction Management Civil Engineering Surveying

FOURTH AMENDED OFFICIAL DEVELOPMENT PLAN

SHERIDAN PARK NORTH FILING NO. 1 FOR BLOCK 3
A PLANNED UNIT DEVELOPMENT IN THE
CITY OF WESTMINSTER, COUNTY OF ADAMS, STATE OF COLORADO
SHEET 9 OF 67

LEGEND

P:\BERKELEY 88\CADD\CIVIL\11 - ODP\11UT1.dwg, 4/6/2016 10:34:02 AM, egallegos, 1:1

NOTE:

NORTH

alibre

Calibre Engineering, Inc.
9090 South Ridgeline Boulevard, Suite 105
Highlands Ranch, CO 80129
(303) 730-0434
www.calibre-engineering.com
Construction Management Civil Engineering Surveying

FOURTH AMENDED OFFICIAL DEVELOPMENT PLAN

SHERIDAN PARK NORTH FILING NO. 1 FOR BLOCK 3
A PLANNED UNIT DEVELOPMENT IN THE
CITY OF WESTMINSTER, COUNTY OF ADAMS, STATE OF COLORADO
SHEET 10 OF 67

LEGEND

P:\BERKELEY 88\CADD\CIVIL\11 - ODP\11UT1.dwg, 4/6/2016 10:34:05 AM, egallegos, 1:1

NOTE:

NORTH

alibre

Calibre Engineering, Inc.
9090 South Ridgeline Boulevard, Suite 105
Highlands Ranch, CO 80129
(303) 730-0434
www.calibre-engineering.com
Construction Management Civil Engineering Surveying

FOURTH AMENDED OFFICIAL DEVELOPMENT PLAN

SHERIDAN PARK NORTH FILING NO. 1 FOR BLOCK 3
A PLANNED UNIT DEVELOPMENT IN THE
CITY OF WESTMINSTER, COUNTY OF ADAMS, STATE OF COLORADO
SHEET 31 OF 67

ARCHITECTURE FOR SINGLE FAMILY RESIDENCES

•
•
•

•
•
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•
•
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•
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

A VARIETY OF HOME MODELS/ELEVATIONS WILL CREATE A STREETSCAPE OF VISUAL INTEREST AND CONTINUITY WHILE AVOIDING MONOTONY. - TMUND
A MINIMUM OF FOUR DISTINCTLY DIFFERENT HOME MODELS SHALL BE BUILT WITHIN EACH STREETSCAPE AS DEFINED BY THE SINGLE FAMILY DETACHED (SFD) GUIDELINES. - SFD
TMUND CONFORMANCE:
EXCEPTIONS & LIMITATIONS: THE TMUND DESIGN GUIDELINES (IN SECTION B - PURPOSE AND APPLICATION) RECOGNIZE THAT "EVERY PROJECT IS UNIQUE AND REQUIRES A REVIEW
ON A CASE-BY-CASE BASIS. THIS PROCESS DEPENDS ON THE EXERCISE OF DISCRETIONARY JUDGEMENT. WHILE SOME GUIDELINES INCLUDE QUANTITATIVE STANDARDS, MOST
REQUIRE QUALITATIVE INTERPRETATION. THE APPROVING AGENCY HAS THE LATITUDE TO INTERPRET THE GUIDELINES PROVIDED PROPOSED PROJECTS MEETS THEIR INTENT. TMUND
NO SINGLE FAMILY DWELLING UNIT OF THE SAME MODEL SHALL BE BUILT ON ADJACENT LOTS, NOR SHALL MORE THAN 30% OF THE SAME MODEL BE BUILT IN ANY STREETSCAPE
AS DEFINED BY THE SFD UNLESS NOTED OTHERWISE WITHIN THIS ODP. - SFD
ALL THREE-STORY MODELS SHALL BE DESIGNED WITH PROJECTIONS AND/OR RECESSES. - SFD
ENTRY PORCHES ARE AN IMPORTANT STREETSCAPE ELEMENT, EXTENDING IN FRONT OF THE MAIN FACADE AND ARE A MINIMUM OF 1/3 OF THE BUILDING FRONT FACADE AS
WELL AS COVERED AND RAISED AS DEFINED BY THE TMUND GUIDELINES. - TMUND
FRONT PORCHES WILL HAVE AN UNOBSTRUCTED 80 SQUARE FOOT MINIMUM WITH A 6-FOOT MINIMUM DEPTH PROVIDED ON AT LEAST 50% OF THE APPROVED MODELS. - SFD
SIDE OR REAR YARD PATIOS WILL HAVE AN UNOBSTRUCTED 120 SQUARE FEET MINIMUM PROVIDED AT ALL RESIDENCES. - SFD
STAIRS WILL NOT ENCROACH INTO THE RIGHT OF WAY. - SFD
INTERIOR GARAGE DIMENSIONS SHALL BE 20 FEET IN WIDTH AND 22 FEET IN DEPTH U.N.O. - TMUND / SFD (SEE THE EXCEPTIONS SECTION ON SHEET 2 OF 67 OF THIS ODP).
ALL REAR-LOADED GARAGES WITH A SETBACK OF 30 FEET OR MORE WILL BE PROVIDED ON AT LEAST 75% OF THE MODELS AND RESIDENCES BUILT.
STEPS AND/OR LANDING AREAS WITHIN THE GARAGE WILL NOT ENCROACH INTO THE INTERIOR PARKING AREA OF 18 FOOT WIDTH AND 19 FOOT LENGTH.
ALLEY LOADED GARAGE SITE PLAN LAYOUT SHALL MINIMIZE GARAGE VISIBILITY FROM THE STREET. - TMUND
GARAGES CANNOT BE USED AS OR CONVERTED TO LIVING SPACE. - TMUND
ALL DWELLING UNITS SHALL PROVIDE A MINIMUM TWO-CAR GARAGE. - TMUND / SFD
GARAGE DOORS SHALL HAVE A MINIMUM HEIGHT OF 7 FEET AND A MINIMUM WIDTH OF 16 FEET FOR A DOUBLE-CAR GARAGE. - SFD (MODIFIED)
ALL GARAGE DOORS WILL INCLUDE GLAZING IN THE DESIGN OF AT LEAST 50% OF THE MODELS AND RESIDENCES BUILT, AND THE WINDOW DESIGN WILL COMPLIMENT THE STYLE OF
THE HOUSE WINDOWS.
30% OR MORE MASONRY SHALL BE INSTALLED ON FRONT ELEVATIONS. - SFD (SEE THE EXCEPTIONS SECTION ON SHEET 2 OF 67 OF THIS ODP).
ENHANCED ELEVATIONS WILL BE LOCATED ALONG YATES STREET AND YATES DRIVE. - SFD (MODIFIED)
A HORIZONTAL OFFSET OR PROJECTION/RECESS (4 FT MINIMUM) WILL BE PROVIDED ON A MINIMUM OF 50% OF THE FRONT ELEVATIONS OF ALL MODELS. - SFD
MODELS SHALL HAVE DISTINCTLY DIFFERENT ROOF FORMS/LINES/PROFILES. - SFD
MODELS SHALL HAVE DISTINCTLY DIFFERENT FACADE COMPOSITIONS CONSISTING OF DIFFERENT WINDOW AND DOOR STYLES AND PLACEMENT. - SFD
MODELS SHALL HAVE DISTINCTLY DIFFERENT ENTRY TREATMENTS AND LOCATIONS INCLUDING PORCHES, COLUMNS, ETC. - SFD
ALL ROOFS SHALL HAVE 1-FOOT MINIMUM OVERHANGING EAVES U.N.O. - SFD
ROOF SLOPES SHALL HAVE A MINIMUM SLOPE OF 5:12, UNLESS NOTED OTHERWISE FOR MODELS WITH 4:12 ROOFS. EXCEPTIONS TO ROOF SLOPES MAY BE MADE, AT THE CITY'S
DISCRETION, FOR UNIQUE ARCHITECTURAL DESIGNS. - SFD (MODIFIED)
ROOF BREAKS WILL OCCUR ON A MINIMUM OF 50% OF ALL MODELS. - SFD
ROOFING AT SINGLE FAMILY RESIDENCES SHALL BE ARCHITECTURAL GRADE ASPHALT SHINGLES U.N.O. - SFD
ALL EXTERIOR SIDING/VENEER WALL MATERIALS WILL EXTEND TO 6 INCHES ABOVE THE FINAL GRADE.
ALL NOTES, SYMBOLS AND LABELS ARE TYPICAL BETWEEN ALL MODELS AND ELEVATIONS.
ALL HOME MODELS WILL BE PROVIDED WITH RESIDENTIAL FIRE SPRINKLERS.
ANY ROOF OVERHANGS OR OTHER ENCROACHMENTS INTO THE SETBACKS WILL BE FIRE-RESISTIVE RATED.

ANTI-MONOTONY

•
•
•
•
•

SEVEN UNIQUE FLOOR PLANS CONSISTING OF TWO ELEVATION STYLES PER PLAN.
THREE TOTAL ELEVATION STYLES WILL BE OFFERED THROUGHOUT THE
DEVELOPMENT.
VARYING WINDOW/DOOR LOCATIONS AND TRIM DETAILS
DISTINCTLY DIFFERENT PORCH FORMS AND LOCATIONS
DISTINCTLY DIFFERENT ROOF FORMS AND LINES
PLANS OFFER TWO-CAR ALLEY LOADED GARAGES
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GENERAL ARCHITECTURE CRITERIA TABLE
MODEL:

PLAN 201
ELEVATION A

PLAN 201
ELEVATION C

PLAN 202
ELEVATION B

PLAN 202
ELEVATION C

PLAN 203
ELEVATION A

PLAN 203
ELEVATION C

PLAN 3010
ELEVATION D

PLAN 3010
ELEVATION E

PLAN 3020
ELEVATION E

PLAN 3020
ELEVATION F

PLAN 3030
ELEVATION D

PLAN 3030
ELEVATION F

PLAN 3621
ELEVATION D

PLAN 3621
ELEVATION E

ENTRY PORCH 1/3 ON
BUILDING FRONT

X

X

X

X

X

X

X

X

X

X

X

X

X

X

ENTRY PORCH MIN.
80 S.F.

X

X

X

X

X

X

X

X

X

X

X

X

X

X

ENTRY PORCH
COVERED

X

X

X

X

X

X

X

X

X

X

X

X

X

X

ENTRY PORCH MIN. 6
FT. RAIL TO WALL

X

X

X

X

X

X

X

X

X

X

ENTRY PORCH
RAISED

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

GARAGE
INTERIOR 20' x 22'
GARAGE STAIRS NOT IN
18' x 19' PKG.

X

X

X

X

X

X

X

X

X

X

X

X

X

X

GARAGE
HAS 2 PKG. SPACES

X

X

X

X

X

X

X

X

X

X

X

X

X

X

GARAGE OVERHEAD
DOOR WIDTH 16 FT.

X

X

X

X

X

X

X

X

X

X

X

X

X

X

30% FRONT MASONRY

X

X

X

X

X

X

X

X

OPTIONAL SIDE
ENHANCED ELEVATION

X

X

X

X

X

X

X

X

X

X

HORIZONTAL 4 FT.
OFFSET AT FRONT *

X

X

X

X

X

X

ROOF BREAKS *

X

X

X

X

X

X

X

MAIN ROOF PLAIN AT
5/12 MIN. SLOPE

X

X

X

X

X

X

ROOF OVERHANG 1
FT. MINIMUM

X

X

X

X

X

PATIO/DECK 120 S.F.
UNOBSTRUCTED AREA ON
ALL MODELS

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

* MINIMUM OF 50% OF MODELS
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PLAN 201 ELEVATION A

PLAN 201 ELEVATION C

PLAN 202 ELEVATION B

PLAN 202 ELEVATION C

PLAN 203 ELEVATION A

PLAN 203 ELEVATION C

SCALE: 1/8"=1'-0"
0
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SCALE: 1/8"=1'-0"
0
LOT TYPICAL - 201

LOT TYPICAL - 202
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LOT TYPICAL - 203
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PLAN 3010 ELEVATION D

PLAN 3010 ELEVATION E

PLAN 3020 ELEVATION E

PLAN 3030 ELEVATION D

PLAN 3020 ELEVATION F

PLAN 3030 ELEVATION F

SCALE: 1/8"=1'-0"
0

PLAN 3621 ELEVATION D
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PLAN 3621 ELEVATION E
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SCALE: 1/8"=1'-0"
0

LOT TYPICAL - 3010
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LOT TYPICAL - 3020
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SCALE: 1/8"=1'-0"
0

LOT TYPICAL - 3030
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LOT TYPICAL - 3621
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Agenda Item 10 D
Agenda Memorandum
City Council Meeting
April 25, 2016

SUBJECT:

Resolution No. 18 Updating City Council’s Rules and Regulations Related to Starting
Time of Meetings

Prepared By:

David Frankel, City Attorney

Recommended City Council Action
Adopt Resolution No. 18 Updating City Council’s Rules and Regulations related to City Council’s
starting time of meeting.
Summary Statement
•

Council has requested a change in the starting time for City Council meetings.

•

The proposed change will change the starting time from 7:00 P.M. to 7:30 P.M.

Expenditure Required:

$0

Source of Funds:

N/A

SUBJECT:

Resolution No. 18 Updating City Council’s Rules and Regulations
Related to Starting Time of Meetings

Page 2

Policy Issue
Should the City Council make changes to the City Council Rules and Regulations to alter the starting time
for Council meetings as outlined in the resolution attached?
Alternatives
City Council could decide not to adopt the attached resolution or direct Staff to make additional or
different changes.
Background Information
Pursuant to Part VII, Section 9 of Council Rules and Regulations, “These rules may be amended or new
rules adopted by a majority vote of all members of the Council. Any such alteration or amendments shall
be submitted in writing at the preceding regular meeting and shall be placed on the agenda under the order
of new business. This requirement shall be waived only by unanimous consent of all members of
Council.”
The proposed change is to Part I, Section 1, “Regular Council Meetings.” The proposed change would
change the starting time for meetings from 7:00 P.M. to 7:30 P.M.
This action supports the City Council’s goal of “Financially Sustainable City Government Providing
Excellence in City Services.”
Respectfully submitted,

Donald M. Tripp
City Manager
Attachment: Resolution

RESOLUTION
RESOLUTION NO. 18

INTRODUCED BY COUNCILLORS

SERIES OF 2016

A RESOLUTION AMENDING COUNCIL RULES AND REGULATIONS

NOW, THEREFORE, be it resolved, by the City Council of the City of Westminster that the
Council rules are hereby amended as follows:

PART I - COUNCIL MEETINGS
1. REGULAR COUNCIL MEETINGS: (CITY CHARTER SECTION 7.1) The Council
shall meet in regular session each second and fourth Monday evening of each month in the
Westminster City Council Chambers at 7:00 P.M. 7:30 P.M. In the event it becomes necessary
to change the place of the meeting, public notice shall be given in the most expedient manner and
by posting such change upon the Council Chambers. When Monday is a holiday, the regular
meeting shall be held on the Tuesday following at the same hour unless otherwise provided by
motion. The Council may, by motion, dispense with any regular meeting provided that two
meetings are held each month. Persons having scheduled business with Council shall be
notified. Meetings may be cancelled by the City Clerk upon written notice to all Council
members, and by posting a notice on the front door of City Hall to advise citizens of the
cancelled meeting. (Revised 12-13-93, 4-25-2016)
PASSED AND ADOPTED this 25nd day of April, 2016.

ATTEST:
_________________________________
Mayor
________________________________
City Clerk

APPROVED AS TO LEGAL FORM:

__________________________________
City Attorney’s Office

Agenda Item10 E
Agenda Memorandum
City Council Meeting
April 25, 2016

SUBJECT:

Councillor’s Bill No. 15 Authorizing the Issuance of Water and Wastewater
Utility Enterprise Revenue Bonds, Series 2016

Prepared By:

Tammy Hitchens, Finance Director
Robert Byerhof, Treasury Manager
Fred Kellam, Senior Financial Analyst
Rachel Price, Financial Analyst

Recommended City Council Action
Pass Councillor’s Bill No. 15 as an emergency ordinance to issue Water and Wastewater Utility
Enterprise Revenue Bonds, Series 2016, in a par amount not to exceed $51,000,000.
Summary
•

•
•
•

•

Upon closing, proceeds from the bonds will fund $51 million in capital project accounts to pay
for the Big Dry Creek Dewatering Improvements, the Little Dry Creek Interceptor Repair, Lift
Station and Force Mains Major Repair and Replacement, Pressure Zone 3 Improvements and the
Sheridan Water Main Replacement.
Staff anticipates that the premium generated from the sale of the bonds will be sufficient to fund
all cost of issuance expenses (including the underwriter discount), not to exceed $350,000.
No Debt Service Reserve Fund is required.
The Amended 2016 Budget includes $48,000,000 of appropriations in anticipation of issuing
revenue bonds for the Water and Wastewater Utility Enterprise and funds will be available upon
closing of the bonds. Once final numbers are known after closing, a supplemental appropriation
request will be submitted to City Council to reflect the final numbers.
The Amended 2016 Budget includes appropriations for debt service assuming issuance in the
spring of 2016.

Expenditure Required:

Not to exceed $51,000,000 par

Source of Funds:

Proceeds from bond issuance

SUBJECT:

Councillor’s Bill re Issuance of Utility Enterprise Revenue Bonds, Series 2016
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Policy Issue
Should the City issue revenue bonds for the Water and Wastewater Utility Enterprise to finance largescale capital improvement projects?
Alternatives
1. Do not issue bonds and pay for the improvements with cash. This option is not recommended. The
Utility Fund’s five-year Capital Improvement Plan combines both cash and debt financing for capital
projects. Staff has spent considerable time developing long-term capital project plans, which are
funded with a mix of cash and debt financing. Debt is a financing tool used to provide generational
equity by sharing the cost of large, long term projects over time.
2. Delay the financing in anticipation that interest rates may further decline from historical lows. This
option is not recommended. While it is possible rates may further decline due to Fed actions or other
economic factors, there is a greater probability that rates will increase as time passes, which impacts
long-term rates paid on the bonds. Delaying the issuance of bonds increases the City’s exposure to
interest rate risk.
Background Information
Westminster’s water and wastewater utility system is a $2.7 billion asset. This asset includes the water
treatment facilities, water distribution system, wastewater collection system, and the wastewater and
reclaimed water treatment facilities. The Public Works and Utilities Department (PWU) pursues a
proactive program to assess the needs and priorities of utility system capital projects. By focusing
available funding on the highest needs, the costs of operating and maintaining the utility system are kept
at the optimal level, and costly system failures, emergency responses, and interruptions of service are
avoided.
As presented in the July 6, 2015, Study Session, Public Works and Utilities Department Staff identified
several water and wastewater capital projects with activity commencing in 2016. The implementation
schedule for these projects is based on several factors including age, condition, capacity of existing
infrastructure, and timing for development and redevelopment within the City. These projects were
originally planned for later years in the Capital Improvement Program. However, to take advantage of
historically low interest rates and in consideration of project cost escalation, these projects were moved up
to 2016 in the Amended 2016 Budget, approved October 26, 2015. These projects include the following:

1) The Little Dry Creek Interceptor Sewer Repair and Replacement (total anticipated project cost is
$23 million) - Wastewater from the southern third of the City flows through a large wastewater
collection system known as the Little Dry Creek Interceptor Sewer (LDCIS). Several segments of the
LDCIS are greater than 50 years old, in poor condition, have reached the end of their useful life, and
have an inadequate hydraulic capacity to handle flows anticipated from development and
redevelopment. The first phase of priority improvements has been constructed. The purpose of the
current project is to complete priority repairs and replacements for the remaining sections.
2) Big Dry Creek Dewatering and Biosolids Handling Improvements (total anticipated project cost is
$19.7 million) - Wastewater treatment at the Big Dry Creek Wastewater Treatment Facility results in
the generation of a byproduct known as biosolids. The biosolids are treated at the plant to make them
suitable for land application and are subsequently hauled to the City’s Strasburg Natural Resource
Farm for ultimate disposal as a farming fertilizer. By changing to a dewatered biosolids cake
material, per the recommendation of the 2012 Biosolids Management Master Plan, less water will be

SUBJECT:

Councillor’s Bill re Issuance of Utility Enterprise Revenue Bonds, Series 2016
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hauled to the Strasburg Natural Resource Farm and other permitted sites. This project will yield
transportation savings (e.g., the number of tanker trips to the site) estimated to be $200,000 per year,
as well as cost avoidance and future capital costs.
3) Lift Stations and Force Mains Major Repair and Rehabilitation (total anticipated project cost is
$3.4 million) - The City’s wastewater collection system includes several pump stations that help
transfer and direct sewer flows to the City’s wastewater treatment facilities. These pumping facilities
are known as lift stations that pump into pipelines known as force mains. Three of the City’s force
mains have reached the end of their useful life and are in need of repairs or replacement to maintain
safety and reliability of the City’s sewer service. This 2017 project has been included as a bondfunded project to spend down the proceeds in a timely manner to meet Internal Revenue Service
requirements.
4) The Pressure Zone 3 Expansion (total anticipated project cost is $40.9 million) - The purpose of
this project is to improve portions of the water distribution system to meet the level of service
experienced elsewhere in the system for adequate water pressure and flow. These improvements will
be accomplished by expanding what PWU refers to as Pressure Zone 3. This zone will be expanded
to incorporate customers west of US Highway 36 to Pierce Street and north/south between
approximately West 88th Avenue and the Farmers’ High Line Canal. The improvements will relieve
water supply and storage requirements from other pressure zones in the City's water distribution
system, and will be sized for build-out demands within the City, including anticipated development
and redevelopment. The improvements will also increase levels of service, reliability, and
redundancy in a relatively larger portion of the City.
5) Sheridan Boulevard Water Main Replacement (total anticipated project cost is $40 million) - The
purpose of this project is to implement a multi-year phased repair of a priority transmission water
main in Sheridan Boulevard from West 70th Avenue to West 120th Avenue. The project contemplates
rehabilitation of the pipeline in place to the extent possible. However, the first phases of this project
confirmed that repair was not feasible and will require replacement with an open cut approach. This
change in approach has increased the cost of the first phases of the project from $4.75 million to
$7.75 million. A portion of the first phase of the project was already cash funded through the budget
process, and bond proceeds will be used to fund the remainder. Further phases of this project will be
implemented over the next five to ten years.
Project costs are a key matter because these projects represent a significant portion of the current 5year capital program. As explained in the July 6, 2015, Staff Report, cost increases were identified
for some of these projects due to the need for additional pipe replacement as well as the increase in
project complexity. Staff is recommending an issuance of approximately $51 million in new bonds,
the proceeds of which will allow Staff to proceed with the completion of these projects. Staff
anticipates using the bond proceeds as follows:
2016 Utility Fund Bond Proceeds Spending Plan
Wastewater Projects
Big Dry Creek Wastewater Biosolids and Dewatering
Improvements
Little Dry Creek Interceptor Repairs
Lift Station and Force Mains Major R&R
Total Wastewater Project Use of Bond Proceeds

Bond Proceeds Use
$

7,010,000

$
$
$

20,590,000
3,400,000
31,000,000
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Water Projects
Pressure Zone 3: Gregory Hill Tank Major R&R
Pressure Zone 3: 104th Avenue Water Main
Sheridan Water Main Replacement
Total Water Project Use of Bond Proceeds

Bond Proceeds Use
$
15,700,000
$
1,300,000
$
3,000,000
$
20,000,000

Total Wastewater + Water Use of Bond Proceeds

$

Page 4

51,000,000

The following includes additional considerations regarding this bond issuance.
Cost of Issuance and Bond Premium
Similar to closing costs on a personal home mortgage, bonds also have costs of issuance. Major costs
within this category typically include rating agency, external legal counsel, financial advisor and
underwriter fees. Specific cost of issuance components are often influenced by the size of the bond issue.
For this bond issue, the total cost of issuance (including underwriter discount) is estimated at $350,000,
and is expected to be funded entirely through a premium generated at the time of the bond sale.
Premiums on bond sales are proceeds generated in excess of par (principal amount of the bonds), and are
typically generated due to the structure of coupon (interest) payments on individual bonds within the
series. Structuring of the coupon payments by the underwriter is a strategy used in order to market the
bonds to investors with specific yield objectives within their portfolios. Individual bonds within the
series may be sold at a premium or a discount, but overall, the entire bond series for this issue is expected
to be sold at a premium given current market conditions.
Interest Rate Risk and Sensitivity
The City faces interest rate risk on a continuous basis due to changing conditions within the bond
markets; conditions that impact rates include multiple factors such as the supply and demand of municipal
bonds, the release of new economic data, and possible rate actions taken by the Federal Reserve Board
(Fed). Considering the historically and prolonged low interest rate environment, along with improved
economic conditions since the last recession, the probability of higher rates only increases as time passes.
The last rate increase performed by the Fed occurred December 16, 2015, for the first time since 2006. It
serves as a likely indicator that further rate increases will occur. Any increase in interest rates would have
a direct impact on long term cash flows for the utility, and ultimately reflected in utility rates paid by the
users of the utility.
The table below illustrates the sensitivity of interest rate increases assuming a $51 million bond, with a 20
year amortization. For purposes of this analysis, the 3% rate assumption is considered the base as it is
reflective of current rates as of the time of this memo. For every 0.25% increase above the 3% base, the
annual debt service obligation increases approximately $78,000 or 2.3%. If rates increase from 3% to
4%, the annual debt service obligation increases approximately $319,000 or 9.36%.
Interest Rate:
Annual Payment:
$ Increase in Annual Payment:
% Increase in Annual Payment

3.00%
$3,409,564
N/A
N/A

3.25%
$3,487,862
$78,298
2.30%

3.50%
$3,567,153
$157,589
4.62%

3.75%
4.00%
$3,647,431 $3,728,686
$237,867
$319,122
6.98%
9.36%
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The recommended action supports the Strategic Plan goal of a Financially Sustainable Government
Providing Excellence in City Services. The bond financing is necessary to support costs associated with
projects including the Big Dry Creek Wastewater Treatment Facility Dewatering and Biosolids Handling
Improvements, the Little Dry Creek Interceptor Repairs, Lift Station and Force Mains Major Repair and
Replacement, Pressure Zone 3 Improvements and the Sheridan Water Main Replacement.
Respectfully submitted,

Donald M. Tripp
City Manager
Attachment:

Emergency Bond Ordinance

BY AUTHORITY
ORDINANCE NO. 3830

COUNCILLOR’S BILL NO. 15

SERIES OF 2016

INTRODUCED BY COUNCILLORS
_______________________________
A BILL

FOR AN EMERGENCY ORDINANCE AUTHORIZING THE ISSUANCE OF THE CITY OF
WESTMINSTER, COLORADO, WATER AND WASTEWATER UTILITY ENTERPRISE,
WATER AND WASTEWATER REVENUE BONDS, SERIES 2016
THE CITY OF WESTMINSTER, COLORADO, WATER AND WASTEWATER
UTILITY ENTERPRISE ORDAINS:
Section 1. Definitions and Construction:
(A)
DEFINITIONS: In this Ordinance the following terms have the following respective
meanings unless the context hereof clearly requires otherwise:
“Acquisition Fund” shall mean the Water and Wastewater Utilities Enterprise, Water and
Wastewater Revenue Bonds, Series 2016 Bonds Acquisition Fund.
“BAB Credit” shall mean the credit provided in Section 6431 of the Tax Code in lieu of any credit
otherwise available to the bondholders of BABs under Section 54AA(a) of the Tax Code.
“BABs” shall mean the 2010 Bonds and any Parity Bonds with respect to which the Enterprise
expects to receive a BAB Credit.
“Beneficial Owners” shall mean those Persons having beneficial ownership interests in Bonds
registered in the name of the Securities Depository or a nominee therefor.
“Bond Insurance Policy” shall mean the municipal bond insurance policy issued by the Bond
Insurer, if any, guaranteeing the payment of principal of and interest on the Bonds.
“Bond Insurer” shall mean the provider of the Bond Insurance Policy, or any successor thereto, if
set forth in the Sale Certificate.
“Bond Purchase Agreement” shall mean the Bond Purchase Agreement, concerning the purchase
of the Bonds, between the Enterprise and the Purchaser.
“Bonds” shall mean the City’s Water and Wastewater Utility Enterprise, Water and Wastewater
Revenue Bonds, Series 2016.
“Business Day” shall mean a day on which banks located in Denver, Colorado, and the cities in
which are located the Principal Operations Office of each of the Paying Agent and the Registrar

are not required or authorized to be closed and on which the New York Stock Exchange is not
closed.
“Capital Improvements” shall mean the acquisition of land, water rights, easements, facilities, and
equipment (other than ordinary repairs and replacements), and those property improvements or
any combination of property improvements which will constitute enlargements, extensions or
betterments to the System and will be incorporated into the System.
“Charter” shall mean the home rule Charter of the City as amended, to the date of delivery of the
Bonds.
“City” shall mean the City of Westminster, Colorado.
“Combined Maximum Annual Debt Service Requirements” shall mean the largest sum of principal
of and interest due in any Fiscal Year on all issues of Securities for which the computation is being
made for the period beginning with the Fiscal Year in which such computation is made and ending
with the Fiscal Year in which any such Security last becomes due. For purposes of the above,
“interest” on BABs, including the 2010 Bonds, shall be treated as the amount of interest to be paid
by the Enterprise on such BABs without a deduction for the BAB Credit.
“Commercial Bank” shall mean a state or national bank or trust company in good standing located
in or incorporated under the laws of any state of the United States of America which is subject to
examination by federal or state authorities, which is a member of the Federal Deposit Insurance
Corporation and of the Federal Reserve System and which has capital and surplus of $75,000,000.
“Commitment” shall mean the commitment for municipal bond insurance, if any, as may be
required by the Bond Insurer.
“Continuing Disclosure Certificate” shall mean the undertaking executed by officers of the
Enterprise simultaneous with the delivery of the Bonds which enables the Purchaser to comply
with the Rule.
“Cost of the Project” shall mean all costs, as designated by the Enterprise, of the Project, or any
interest therein, which cost, at the option of the Enterprise (except as may be otherwise limited by
law) may include all, any one or other portion of the incidental costs pertaining to the Project,
including, without limitation:
(1)
All preliminary expenses or other costs advanced by the Enterprise or advanced by
the Federal Government, the State or by any other Person from any source, with the approval of
the Council, or any combination thereof, or otherwise;
(2)
The costs of making surveys and tests, audits, preliminary plans, other plans,
specifications, estimates of costs and other preliminaries;
(3)

The costs of contingencies;
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(4)
The costs of premiums on any builders’ risk insurance and performance bonds
during the construction, installation and other acquisition of the Project, or a reasonably allocated
share thereof;
(5)
The costs of appraising, printing, estimates, advice, inspection, other services of
engineers, architects, accountants, financial consultants, attorneys at law, clerical help and other
agents and employees;
(6)
The costs of making, publishing, posting, mailing and otherwise giving any notice
in connection with the Project and the issuance of the Bonds;
(7)
All costs and expenses of issuing the Bonds including, without limitation, fees of
the Paying Agent, bond counsel, counsel to the Purchaser, counsel to the Enterprise, financial
advisor, rating agencies and printers to the extent not defrayed as an Operation and Maintenance
Expense;
(8)
premiums;

The costs of the filing or recording of instruments and the cost of any title insurance

(9)
The costs of funding any construction loans and other temporary loans pertaining
to the Project and of the incidental expenses incurred in connection with such loans;
(10) The costs of demolishing, removing, or relocating any buildings, structures, or other
facilities on land acquired for the Project, and of acquiring lands to which such buildings, structures
or other facilities may be moved or relocated;
(11)

The costs of machinery and equipment;

(12) The costs of any properties, rights, easements or other interests in properties, or any
licenses, privileges, agreements and franchises;
(13)
Insurer;

The payment of the premium for the Bond Insurance Policy issued by the Bond

(14) The costs of labor, material and obligations incurred to contractors, builders and
materialmen in connection with the acquisition and construction of the Project;
(15) The costs of amending any resolution or other instrument pertaining to the Bonds
or otherwise to the System; and
(16)

All other expenses pertaining to the Project.

“Council” shall mean the City Council of the City, acting as the governing body of the Enterprise.
“C.R.S.” shall mean the Colorado Revised Statutes, as amended to the date of delivery of the
Bonds.
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“Debt Service Requirements” shall mean the principal of, interest on, and any premium due in
connection with the Bonds, the Parity Securities, or the Subordinate Securities, as the context so
requires, heretofore or hereafter issued, if any, or such part of such Securities as may be designated.
For purposes of this definition, “interest” on BABs, including the 2010 Bonds, shall be treated as
the amount of interest to be paid by the Enterprise on such BABs without a deduction for the BAB
Credit.
“Enterprise” shall mean the City of Westminster, Colorado, Water and Wastewater Utility
Enterprise, which consists of the City’s Water Facilities, Wastewater Facilities and Stormwater
Facilities.
“Enterprise Ordinance” shall mean Ordinance No. 2264, Series of 1994, of the City, as amended
by Ordinance No. 3758, Series of 2014, authorizing the Enterprise to have and exercise certain
powers in furtherance of its purposes.
“Event of Default” shall mean one of the events described in Section 10.A hereof.
“Federal Securities” shall mean bills, certificates of indebtedness, notes, or bonds which are direct
obligations of the United States of America or are obligations the principal and interest of which
are unconditionally guaranteed by the United States of America.
“Fiscal Year” shall mean the twelve (12) months commencing on the first day of January of any
calendar year and ending on the last day of December of such calendar year or such other twelvemonth period as may from time to time be designated by the Council as the Fiscal Year of the
Enterprise.
“Income” shall mean all income from (i) rates, fees, tolls, and charges and tap fees, or any
combination thereof, but not special assessments, for the services furnished by, or the direct or
indirect connection with, or the use of, or any commodity from the System, including, without
limiting the generality of the foregoing, minimum charges, charges for the availability of service,
disconnection fees, reconnection fees, and reasonable penalties for any delinquencies, (ii) all
income or other gain, if any, from any investment of Pledged Revenues and of the proceeds of
Securities (except income or other gain from any investment of moneys held in an escrow fund for
the defeasance of Securities or any other similar fund) to the extent not required to be rebated to
the federal government and (iii) the BAB Credit; but excluding any moneys received as grants,
appropriations or gifts from the Federal Government, the State, or other sources, the use of which
is limited by the grantor or donor to the construction of Capital Improvements, except to the extent
any such moneys shall be received as payments for the use of the System, services rendered
thereby, the availability of any such service, or the disposal of any commodities therefrom.
“Independent Auditor” shall mean any certified public accountant, or any firm of such accountants,
duly licensed to practice and practicing as such under the laws of the State, appointed and paid by
the Enterprise or the City, who (a) is, in fact, independent and not under the domination of the City
or the Enterprise, (b) does not have any substantial interest, direct or indirect, in any of the affairs
of the Enterprise or the City, and (c) is not connected with the Enterprise or the City as a member,
officer or employee, but who may be regularly retained to make annual or similar audits of any
books or records of the Enterprise or the City.
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“Insurance Agreement” shall mean any agreement entered into between the City and any Bond
Insurer relating to the Bond Insurance Policy.
“Letter of Representations” shall mean the Blanket Issuer Letter of Representations from the
Enterprise to the Securities Depository.
“Manager” shall mean the City Manager of the City, acting as the Manager of the Enterprise.
“Operation and Maintenance Expenses” shall mean such reasonable and necessary current
expenses of the City, paid or accrued, of operating, maintaining and repairing the System as may
be determined by the City, including, except as limited by contract or otherwise limited by law,
without limiting the generality of the foregoing:
(1)
Engineering, auditing, legal and other overhead expenses directly related and
reasonably allocable to the administration, operation and maintenance of the System;
(2)
System;

Fidelity bond and insurance premiums appertaining to public officials or the

(3)
The reasonable charges of any paying agent, registrar, or depository appertaining
to any Outstanding Securities;
(4)
Annual payments to pension, retirement, health and hospitalization funds
appertaining to the System;
(5)
foregoing;
(6)

Any taxes, assessments, franchise fees or other charges or payments in lieu of the
Ordinary and current rentals of equipment or other property;

(7)
Contractual services, professional services, salaries, administrative expenses, and
costs of labor appertaining to the System, the cost of water purchased for delivery through the
System, and the cost of materials and supplies used for current operation of the System;
(8)
Revenues;
(9)

The costs incurred in the billing and collection of all or any part of the Pledged
Any costs of utility services furnished to the System by the City or otherwise.

“Operation and Maintenance Expenses” does not include:
(1)

Any allowance for depreciation;

(2)

Any costs of reconstruction, improvement, extension, or betterment;

(3)

Any accumulation of reserves for capital replacements;

(4)

Any reserves for operation, maintenance, or repair of the System;
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(5)
thereon;

Any allowance for the redemption of any Securities or the payment of any interest

(6)
Facilities;

Any liabilities incurred in the acquisition of any Water Facilities or Wastewater

(7)

Any other ground of legal liability not based on contract.

“Operation and Maintenance Fund” shall mean the expense accounts within the Water and
Wastewater Utility Fund used by the City for the payment of Operation and Maintenance Expenses
referred to in Section 5.C hereof.
“Ordinance” shall mean this Ordinance of the Enterprise authorizing the issuance of the Bonds.
“Outstanding” shall mean as of any particular date, all Bonds, the Parity Bonds or any other
Securities which have been authorized, executed and delivered except the following:
(1)
Any Bond, Parity Bonds, or other such Security cancelled by the Enterprise, by the
Paying Agent or otherwise on behalf of the Enterprise on or before such date, except any Bond
described in the last paragraph of Section 9 hereof;
(2)
Any Bond, the Parity Bonds, or other such Security held by or on behalf of the
Enterprise or the City;
(3)
Any Bond, Parity Bond or other such Security for the payment or the redemption
of which moneys or Federal Securities sufficient (including the known minimum yield available
for such purpose from Federal Securities in which such amount wholly or in part may be initially
invested) to pay all of the Debt Service Requirements of such Bond, Parity Bond or other such
Security to the maturity date or specified Redemption Date thereof shall have theretofore been
deposited in escrow or in trust with a Trust Bank for that purpose; and
(4)
Any lost, destroyed, or wrongfully taken Bond, Parity Bond, or other such Security
in lieu of or in substitution for which another Bond, Parity Bond or other Security shall have been
executed and delivered.
“Owner” shall mean the holder of any bearer instrument or registered owner of any registered
instrument.
“Parity Bonds” shall mean the 2010 Bonds and any Securities hereafter issued payable from and
having an irrevocable lien upon the Pledged Revenues equally or on a parity with the Bonds.
“Participants” shall mean underwriters, securities brokers or dealers, banks, trust companies,
closing corporations or other Persons for which or whom the Securities Depository holds the
Bonds.
“Paying Agent” shall mean U.S. Bank National Association, Denver, Colorado, or its successors.
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“Paying Agent Agreement” shall mean the Paying Agent and Registrar Agreement between the
Enterprise and the Paying Agent.
“Permitted Investments” shall mean any obligations permitted by the ordinances of the City, the
Charter, and, to the extent applicable, the laws of the State.
“Person” shall mean any individual, firm, partnership, corporation, company, association, joint
stock association or body politic or any trustee, receiver, assignee or similar representative thereof.
“Pledged Revenues” shall mean all Income remaining after the deduction of Operation and
Maintenance Expenses.
“Preliminary Official Statement” shall mean the Preliminary Official Statement prepared in
connection with the sale and issuance of the Bonds.
“President” shall mean the Mayor of the City, acting as the President of the Enterprise.
“Principal and Interest Fund” shall mean the special account within the Water and Wastewater
Utility Fund designated by the City as the “Water and Wastewater Utilities Enterprise, Water and
Wastewater Revenue Bonds, Series 2016 Debt Service Account,” and other similar accounts
hereafter established for Parity Bonds created and referred to in Section 5.D hereof.
“Principal Operations Office” shall mean the principal operations office of the Registrar and
Paying Agent as designated in writing to the Enterprise from time to time.
“Project” shall mean the land, facilities and rights constructed, installed, purchased and otherwise
acquired for the System, the cost of which is to be defrayed with a portion of the proceeds of the
Bonds and which constitutes Capital Improvements.
“Purchaser” shall mean George K. Baum & Co.
“Rebate Fund” shall mean the special account or accounts within the Water and Wastewater Utility
Fund designated as the “City of Westminster, Colorado, Water and Wastewater Utility Enterprise,
Water and Wastewater Revenue Bonds, Series 2016, Rebate Fund” created and referred to in
Section 5.F hereof.
“Redemption Date” shall mean the date fixed for the redemption prior to maturity of any Securities
in any notice of prior redemption given by or on behalf of the Enterprise.
“Registrar” shall U.S. Bank National Association, Denver, Colorado, or its successors.
“Regular Record Date” shall mean the fifteenth day of the calendar month next preceding an
interest payment date for the Bonds.
“Reserve Fund” shall mean the special accounts within the Water and Wastewater Utility Fund
designated by the City as the “Water and Wastewater Utility Enterprise, Water and Wastewater
Revenue Bonds, Series 2016 Bonds Reserve Account,” created and referred to in Section 5.E
hereof.
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“Reserve Fund Requirement” shall mean the amount set forth in the Sale Certificate with respect
to the issuance of the Bonds.
“Rule” shall mean Rule 15c2-12 promulgated by the SEC under the Securities Exchange Act of
1934, as amended (17 CFR Part 240, § 240.15c2-12).
“SEC” shall mean the U.S. Securities and Exchange Commission.
“Security or Securities” shall mean any bond, warrant, note, loan agreement, multiple fiscal year
financial obligation or evidence of borrowing payable from and secured by a lien on the Pledged
Revenues.
“Securities Depository” shall mean The Depository Trust Company, a limited purpose trust
company organized under the laws of the State of New York.
“Special Record Date” shall mean the date fixed by the Paying Agent for the determination of
ownership of Bonds for the purpose of paying interest not paid when due or interest accruing after
maturity.
“State” shall mean the State of Colorado.
“Stormwater Facilities” shall mean any one or more of the various devices used in the collection,
treatment, or disposition of storm, flood or surface drainage waters, including all manmade
structures or natural watercourses for the conveyance of runoff, such as: detention areas, berms,
swales, improved watercourses, channels, bridges, gulches, wetland areas, streams, gullies,
flumes, culverts, gutters, pumping stations, pipes, ditches, siphons, catch basins and street
facilities; all inlets; collection, drainage, or disposal lines; intercepting sewers; disposal plants;
settling basins; outfall sewers; all pumping, power and other equipment and appurtenances; all
extension, improvements, remodeling, additions, and alterations thereof; and any and all rights or
interests in such stormwater facilities. Revenues from the Stormwater Facilities are not pledged
to the payment of the Bonds.
“Subordinate Securities” shall mean Securities previously or hereafter issued having a lien on the
Pledged Revenues subordinate or junior to the lien thereon of the Bonds. Currently, the Enterprise
has outstanding its (i) Subordinate Water and Wastewater Revenue Bonds, Series 1997, (ii)
Subordinate Water and Wastewater Revenue Bond, Series 1998, (iii) Subordinate Water and
Wastewater Revenue Bond, Series 2000, and (iv) Subordinate Water and Wastewater Revenue
Bond, Series 2005. The Subordinate Securities are currently evidenced by separate loan
agreements with the Colorado Water Resources and Power Development Authority.
“Supplemental Act” shall mean the Supplemental Public Securities Act, constituting Title 11,
Article 57, Part 2, C.R.S.
“Surety Bond” shall mean any surety bond, insurance policy, letter of credit or similar instrument
or agreement guaranteeing certain payments into the Reserve Fund as provided therein and subject
to the limitations set forth therein.
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“System” shall mean the Water Facilities and the Wastewater Facilities of the City owned and
operated by the City as a single utility system.
“Tax Code” shall mean the Internal Revenue Code of 1986, as amended to the date of delivery of
the Bonds, and any regulations promulgated thereunder.
“Tax Compliance Certificate” shall mean the Federal Tax Exemption Certificate executed by the
Enterprise in connection with the initial issuance and delivery of the Bonds.
“Term Bonds” shall mean Bonds that are payable on or before their specified maturity dates from
sinking fund payments established for that purpose and calculated to retire such Bonds on or before
their specified maturity dates.
“2010 Bonds” shall mean the City of Westminster, Colorado, Water and Wastewater Utility
Enterprise, Taxable Water and Wastewater Revenue Bonds (Direct Pay Build America Bonds),
Series 2010.
“Treasurer” shall mean the Director of Finance of the City, or his or her successor in functions, if
any, acting as treasurer for the Enterprise.
“Trust Bank” shall mean a Commercial Bank which is authorized to exercise and is exercising
trust powers.
“Wastewater Facilities” shall mean any one or more of the various devices used in the collection,
treatment, or disposition of sewage and industrial wastes of a liquid nature, including, without
limitation, all inlets; collection, drainage, or disposal lines; intercepting sewers; wastewater
disposal plants; outfall sewers; sewage lagoons; all pumping, power, and other equipment and
appurtenances; all extensions, improvements, remodeling, additions and alterations thereof; any
and all rights or interests for such wastewater facilities; and all other necessary, incidental, or
appurtenant properties, facilities, equipment, and costs relating to the foregoing.
“Water and Wastewater Utility Fund” shall mean the self balancing group of accounts heretofore
created by the City as an enterprise fund to record all financial activity of the Enterprise referred
to in Section 5.B hereof.
“Water Facilities” shall mean water rights, raw water and any one or more works and
improvements used in and as a part of the collection, treatment, or distribution of water for the
beneficial uses and purposes for which the water has been or may be appropriated, including, but
not limited to, uses for domestic, municipal, irrigation, power, and industrial purposes and
including construction, operation, and maintenance of a system of raw and clear water and
distribution storage reservoirs, deep and shallow wells, pumping, ventilating, and gauging stations,
inlets, tunnels, flumes, conduits, canals, collection, transmission, and distribution lines, infiltration
galleries, hydrants, meters, filtration and treatment plants and works, power plants, all pumping,
power, and other equipment and appurtenances, all extensions, improvements, remodeling,
additions, and alterations thereof, and any and all rights or interests in such works and
improvements, and all other necessary, incidental, or appurtenant properties, facilities, equipment
and costs relating to the foregoing.
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(B)
CONSTRUCTION: This Ordinance, except where the context by clear implication herein
otherwise requires, shall be construed as follows:
(1)
singular.

Words in the singular include the plural, and words in the plural include the

(2)
Words in the masculine gender include the feminine and the neuter, and when the
sense so indicates words of the neuter gender refer to any gender.
(3)
Articles, sections, subsections, paragraphs and subparagraphs mentioned by
number, letter, or otherwise, correspond to the respective articles, sections, subsections, paragraphs
and subparagraphs of this Ordinance so numbered or otherwise so designated.
(4)
The titles and headlines applied to articles, sections and subsections of this
Ordinance are inserted only as a matter of convenience and ease in reference and in no way define
or limit the scope or intent of any provisions of this Ordinance.
(5)
Notwithstanding any other provision of this Ordinance, in determining whether the
rights of the Owners of Bonds will be adversely affected by any action taken pursuant to the terms
and provisions of this Ordinance, the Enterprise or its agents shall consider the effect on the
Owners of the Bonds as if there were no Bond Insurance Policy.
(6)
Notwithstanding anything herein to the contrary, if the Bonds are sold without a
Bond Insurance Policy, any reference in this Ordinance to Bond Insurer, Commitment, Insurance
Agreement, or Bond Insurance Policy shall be of no force or effect.
Section 2. Recitals:
(A)
The City has heretofore established the Enterprise and authorized the Enterprise to have
and exercise certain powers in furtherance of its purposes.
(B)
Pursuant to art. X, § 20 and art. XX, § 6 of the State Constitution, Chapter XI, Section
11.1(a) of the Charter, and the Enterprise Ordinance, the Enterprise is authorized to issue the
Bonds, without voter approval in advance.
(C)
The Enterprise has previously issued the Subordinate Securities secured by a lien upon the
Pledged Revenues which is subordinate or junior to the lien of the 2010 Bonds and the Bonds.
(D)
The Enterprise is not delinquent in the payment of the 2010 Bonds or the Subordinate
Securities.
(E)
Subject to certain conditions specified in the ordinance authorizing the issuance of the 2010
Bonds, the Enterprise may issue indebtedness payable out of and which has a lien on the Pledged
Revenues which is on a parity to the lien on the 2010 Bonds.
(F)
Subject to certain conditions specified in the ordinances authorizing the issuance of the
Subordinate Securities, the Enterprise may issue indebtedness payable out of and which has a lien
on the Pledged Revenues which is superior to the lien on the Subordinate Securities.
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(G)
The Pledged Revenues may be pledged lawfully and irrevocably for the payment of the
Bonds.
(H)
The Council has determined that it is in the best interests of the City and the inhabitants
thereof and the Enterprise, that water and wastewater revenue bonds in an aggregate principal
amount not to exceed $51,000,000 be issued for the purpose of completing the Project.
(I)
There are on file with the Council: (i) the form of the Preliminary Official Statement for
the Bonds; (ii) the form of the Paying Agent Agreement; (iii) the form of the Disclosure Certificate;
(iv) the form of Bond Purchase Agreement; and (v) the form of First Amendment to the separate
loan agreements with the Colorado Water Resources and Power Development Authority relating
to the Subordinate Obligations.
(J)
It is necessary to provide for the form of the Bonds and other provisions relating to the
authorization, issuance, and sale of the Bonds.
Section 3. The Bonds:
(A)
AUTHORIZATION: The Bonds, payable as to all Debt Service Requirements solely out
of Pledged Revenues, are hereby authorized to be issued, the proceeds of the Bonds to be used
solely to pay the Cost of the Project.
Section 11-57-204 of the Supplemental Act provides that a public entity, including the
Enterprise, may elect in an act of issuance to apply all or any of the provisions of the Supplemental
Act. The Council hereby elects to apply all of the provisions of the Supplemental Act to the Bonds.
The Bonds are issued under the authority of this Ordinance and the Supplemental Act and shall so
recite as provided in Section 3.B(11) hereof. Pursuant to Section 11-57-210, C.R.S., such recital
shall be conclusive evidence of the validity and the regularity of the issuance of the Bonds after
their delivery for value.
Section 11-57-205 of the Supplemental Act provides that a public entity may delegate to
any member of the issuing authority, chief executive officer, or chief financial officer of the public
entity the authority to sign a contract for the purchase of the securities or to accept a binding bid
for the securities, such delegation to be effective for one year after adoption of the act of issuance.
The Council hereby delegates to and authorizes either the President, the Manager or the Treasurer
the independent authority to execute and deliver the Bond Purchase Agreement, execute and
deliver the Sale Certificate setting forth the terms on which the Bonds will be delivered, subject to
the parameters and restrictions contained in this Ordinance. Either the President, the Manager or
the Treasurer is hereby authorized to determine if obtaining municipal bond insurance is in the
best interests of the City and Enterprise, and if so, to select a Bond Insurer to issue a Bond
Insurance Policy, execute a Commitment relating to the same, execute an Insurance Agreement, if
required, and execute any related documents or agreements, required by such Commitment.
(B)

BOND DETAILS:

(1)
Generally. The Bonds shall be issuable in fully registered form and shall initially
be registered in the name of the Securities Depository or a nominee therefor. Purchases by
Beneficial Owners shall be made in book-entry form in the principal amount of $5,000 or any
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integral multiple thereof. The Beneficial Owners shall not receive certificates evidencing their
interests in the Bonds. No Bond shall be issued in any denomination larger than the aggregate
principal amount maturing on the maturity date of such Bond, and no Bond shall be made payable
on more than one maturity date. The Bonds shall be initially issued so that a single Bond shall
evidence the obligation of the Enterprise to pay all principal due on each of the maturity dates set
forth herein. Interest on the Bonds shall be calculated on the basis of a 360-day year of twelve 30day months, payable semiannually on each June 1 and December 1, commencing on the date
provided in the Sale Certificate. If upon presentation at maturity the principal of any Bond is not
paid as provided herein, interest shall continue thereon at the same interest rate until the principal
is paid in full.
Each series of Bonds shall be issued in fully registered form (i.e., registered as to payment
of both principal and interest) initially registered in the name of Cede & Co., as nominee for The
Depository Trust Company, and shall be dated as of their date of delivery. The Bonds shall be
numbered in such manner as the Registrar determines. The Bonds shall mature, bear interest from
their dated date to maturity or prior redemption, and shall be sold, all as provided in the Sale
Certificate; provided that:
(a)
Redemption provisions. The prior redemption provisions of the Bonds,
provided that the Bonds shall be subject to optional redemption not later than December 1,
2026 at a redemption price not to exceed 100%.
(b)
Interest rate. The maximum net effective interest rate shall not exceed
4.5%.
(c)
Purchase price. The price at which the Bonds will be sold to the Purchaser,
provided that the purchase price of the Bonds shall not be less than 100% of the aggregate
principal amount of the Bonds.
(d)
Principal amount. The aggregate principal amount of the Bonds, provided
that such principal amount shall not exceed $51,000,000.
(e)
Maturity schedule. The amount of principal of the Bonds maturing, or
subject to mandatory sinking fund redemption in any particular year; provided that the
maximum annual repayment cost shall not exceed $3,800,000 and the total repayment cost
shall not exceed $75,000,000.
(f)
Term of the bonds. The Bonds shall mature no later than December 1, 2036.
(g)
Bond insurance. Whether any series of the Bonds will be secured by a Bond
Insurance Policy and the terms of any agreement with the provider of such Bond Insurance
Policy.
Such determinations shall be evidenced by the Sale Certificate signed by the President, the
Manager or the Treasurer dated and delivered as of the Closing Date, which shall not be more than
one year from the date of adoption of this Ordinance.
The Debt Service Requirements of the Bonds shall be payable in lawful money of the
United States of America to the Owners of the Bonds by the Paying Agent. The principal and the
final installment of interest shall be payable to the Owner of each Bond upon presentation and
surrender thereof at the Principal Operations Office of the Paying Agent at maturity, by check or
draft mailed or wire sent to such Owner at the address appearing on the registration books of the
Enterprise maintained by the Registrar to such bank or other depository as the Owner shall
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designate in writing to the Paying Agent. Except as hereinbefore and hereinafter provided, the
interest shall be payable to the Owner of each Bond determined as of the close of business on the
Regular Record Date, irrespective of any transfer of ownership of the Bond subsequent to the
Regular Record Date and prior to such interest payment date, by check or draft or wire transfer
directed to such Owner as aforesaid. Any interest not paid when due and any interest accruing
after maturity shall be payable to the Owner of each Bond entitled to receive such interest
determined as of the close of business on the Special Record Date, irrespective of any transfer of
ownership of the Bond subsequent to the Special Record Date and prior to the date fixed by the
Paying Agent for the payment of such interest, by check or draft or wire transfer directed to such
Owner as aforesaid. Notice of the Special Record Date and of the date fixed for the payment of
such interest shall be given by sending a copy thereof by certified or registered first class, postage
prepaid mail, at least fifteen (15) days prior to the Special Record Date, to the Owner of each Bond
upon which interest will be paid determined as of the close of business on the day preceding such
mailing at the address appearing on the registration books of the Enterprise. If the date for making
or giving any payment, determination or notice described herein is not a Business Day, such
payment, determination or notice shall be made or given on the next succeeding Business Day.
So long as the Owner of any Bond is the Securities Depository or a nominee therefor, the
Securities Depository shall disburse any payments received, through its Participants or otherwise,
to the Beneficial Owners.
Neither the Enterprise nor the Paying Agent shall have any responsibility or obligation for
the payment to any Participant, any Beneficial Owner or any other Person (except an Owner of
Bonds) of the Debt Service Requirements on the Bonds.
Notwithstanding any other provision of this Ordinance to the contrary, so long as any Bond
is registered in the name of Cede & Co., as nominee for the Securities Depository, all payments of
Debt Service Requirements on the Bonds shall be made in the manner provided in the Letter of
Representations and all notices with respect to the Bonds shall be given in the manner provided in
the Letter of Representations. In the event of a conflict between the provisions of this Ordinance
and the Letter of Representations, the provisions of this Ordinance shall be controlling.
(2)
Redemption. The Bonds are subject to redemption prior to maturity at the option
of the Enterprise as described in the Sale Certificate.
(3)
Mandatory redemption. The Term Bonds, if any, shall be subject to mandatory
sinking fund redemption at the times, in the amounts, and at the prices set forth in the Sale
Certificate.
On or before the thirtieth day prior to each sinking fund redemption date, the Registrar will
proceed to call the Term Bonds (or any Term Bond or Bonds issued to replace such Term Bonds)
for redemption from the sinking fund on the next December 1, and give notice to such call without
further instruction or notice from the Enterprise.
At its option, to be exercised on or before the sixtieth day next preceding any sinking fund
redemption date, the Enterprise may (i) deliver to the Registrar for cancellation Term Bonds
subject to mandatory sinking fund redemption on such date in an aggregate principal amount
13

desired or (ii) receive a credit in respect of its sinking fund redemption obligation for any Terms
Bonds subject to mandatory sinking fund redemption on such date, which prior to said date have
been redeemed (otherwise than through the operation of the sinking fund) and cancelled by the
Registrar and not theretofore applied as a credit against any sinking fund redemption obligation.
Each Term Bond so delivered or previously redeemed will be credited by the Registrar at the
principal amount thereof on the obligation of the Enterprise on such sinking fund redemption date
and the principal amount of Term Bonds to be redeemed by operation of such sinking fund on such
date will be accordingly reduced. The Enterprise will, on or before the sixtieth day next preceding
each sinking fund redemption date, furnish the Registrar with the Enterprise’s certificate indicating
whether or not and to what extent the provision of (i) and (ii) above are to be availed with respect
to such sinking fund payment. Failure of the Enterprise to deliver such certificate shall not affect
the Registrar’s duty to give notice of sinking fund redemption as provided herein.
(4)
Partial redemption. In the case of Bonds of a denomination larger than $5,000, a
portion of such Bond ($5,000 or any integral multiple thereof) may be redeemed, in which case
the Registrar shall, without charge to the Owner thereof, authenticate and issue a replacement Bond
or Bonds for the unredeemed portion thereof.
(5)
Notice of redemption. Notice identifying the Bonds or portions thereof to be
redeemed shall be given by the Registrar by mailing a copy of the redemption notice by first class
mail, postage prepaid, not more than 60 nor less than 30 days prior to the date fixed for redemption,
to the Owner of each Bond to be redeemed in whole or in part at the address shown on the
registration records maintained by the Registrar. Failure to give such notice by mailing to any
Owner of any Bond, or any defect therein, shall not affect the validity of any proceedings for the
redemption of any Bonds. Actual receipt of mailed notice by the Owner of any Bond shall not be
a condition precedent to the redemption of such Bond or any other Bond. The principal amount
so redeemed will be payable upon presentation and surrender of the Bond at the Paying Agent, and
accrued interest to the Redemption Date will be paid by check or draft mailed or wire sent to the
Owner (or by alternative means if so agreed to by the Owner and the Paying Agent). All Bonds
so called for redemption will cease to bear interest after the specified redemption date if moneys
to effect the redemption are on deposit with the Paying Agent on such redemption date.
Notwithstanding the provisions of this Section, any notice of redemption may contain a
statement that the redemption is conditioned upon the receipt by the Paying Agent of funds on or
before the date fixed for redemption sufficient to pay the redemption price of the Bonds so called
for redemption, and that if such funds are not available, such redemption shall be canceled by
written notice to the Owners of the Bonds called for redemption in the same manner as the original
redemption notice was mailed.
(6)
Execution and authentication. The Bonds shall be executed by and on behalf of the
Enterprise with the facsimile or manual signature of the President of the Enterprise, shall be
attested with the facsimile or manual signature of the Secretary of the Enterprise, and shall be
authenticated with the manual signature of an authorized signatory of the Registrar. Should any
officer whose facsimile or manual signature appears on the Bonds cease to be such officer before
delivery of the Bonds to the Purchaser, such facsimile or manual signature shall nevertheless be
valid and sufficient for all purposes. No Bond shall be valid or become obligatory for any purpose
or be entitled to any security or benefit under this Ordinance unless and until the certificate of
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authentication on such Bond shall have been duly executed by an authorized signatory of the
Registrar, and such executed certificate upon any such Bond shall be conclusive evidence that such
Bond has been authenticated and delivered under this Ordinance.
(7)
Registration, transfer and exchange. Upon their execution and authentication and
prior to their delivery, the Bonds shall be registered for the purpose of payment of principal and
interest by the Registrar. Initially, each Bond shall be registered in the name of the Securities
Depository or a nominee therefor. Except as hereinafter provided, all of the Bonds shall continue
to be registered in the name of the Securities Depository or a nominee therefor. There shall be no
substantive change to the terms and conditions set forth in the form of Bond, except as otherwise
authorized by this Ordinance or any amendment hereto.
Neither the Enterprise nor the Registrar shall have any responsibility or obligation with
respect to the accuracy of the records of the Securities Depository or a nominee therefor or any
Participant regarding any ownership interest in the Bonds or the delivery to any Participant,
Beneficial Owner or any other Person (except an Owner of Bonds) of any notice with respect to
the Bonds.
The Bonds shall be transferable only upon the registration books of the Enterprise by the
Paying Agent at the request of the Owner thereof or his, her or its duly authorized attorney in fact
or legal representative. The Registrar or Paying Agent shall accept a Bond for registration or
transfer only if the Owner is to be an individual, a corporation, a partnership, or a trust. A Bond
may be transferred upon surrender thereof together with a written instrument of transfer duly
executed by the Owner or his, her or its duly authorized attorney in fact or legal representative
with guaranty of signature satisfactory to the Paying Agent, containing written instructions as to
the details of the transfer, along with the social security number or federal employer identification
number of the transferee and, if the transferee is a trust, the names and social security numbers of
the settlors and the beneficiaries of the trust. The Owner of any Bond or Bonds may also exchange
such Bond or Bonds for another Bond or Bonds of authorized denominations. The Paying Agent
may require payment of a transfer fee for its services as well as a payment of a sum sufficient to
defray any tax or other governmental charge that may hereafter be imposed in connection with any
transfer or exchange of Bonds. No transfer of any Bond shall be effective until entered on the
registration books of the Enterprise. In the case of every transfer or exchange, the Registrar shall
authenticate and the Paying Agent shall deliver to the new Owner a new Bond or Bonds of the
same aggregate principal amount, maturing in the same year, and bearing interest at the same per
annum interest rate as the Bond or Bonds surrendered. Such Bond or Bonds shall be dated as of
their date of authentication. New Bonds delivered upon any transfer or exchange shall be valid
obligations of the Enterprise, evidencing the same obligations as the Bonds surrendered, shall be
secured by this Ordinance, and shall be entitled to all of the security and benefits hereof to the
same extent as the Bonds surrendered. The Enterprise may deem and treat the Person in whose
name any Bond is last registered upon the books of the Enterprise as the absolute Owner thereof
for the purpose of receiving payment of the principal of and interest on such Bond and for all other
purposes, and all such payments so made to such Person or upon his, her or its order shall be valid
and effective to satisfy and discharge the liability of the Enterprise upon such Bond to the extent
of the sum or sums so paid, and the Enterprise shall not be affected by any notice to the contrary.
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Neither the Enterprise nor the Paying Agent shall have any responsibility or obligation with
respect to the accuracy of the records the Securities Depository or its Participants regarding any
ownership interest in the Bonds or transfers thereof.
(8)
Resignation or removal of agents. If the Paying Agent or Registrar shall resign as
such, or if the Enterprise shall reasonably determine that the Registrar or Paying Agent has
breached or become incapable of fulfilling its duties hereunder, the Enterprise may, upon notice
mailed to each Owner of Bonds at the addresses last shown on the registration books of the
Enterprise, accept the resignation of the Registrar or Paying Agent or remove the Registrar or
Paying Agent and appoint a successor paying agent or registrar. It shall not be required that the
same institution serve as paying agent and registrar hereunder, but the Enterprise shall have the
right to have the same institution serve as paying agent and registrar hereunder. Any such
resignation or removal shall become effective only on the appointment of a successor and
acceptance by the successor of its duties hereunder.
(9)
Resignation or removal of securities depository. The Enterprise may remove the
Securities Depository and the Securities Depository may resign by giving sixty (60) days’ written
notice to the other of such removal or resignation. Additionally, the Securities Depository shall
be removed sixty (60) days after receipt by the Enterprise of written notice from the Securities
Depository to the effect that the Securities Depository has received written notice from Participants
having interests, as shown in the records of the Securities Depository, in an aggregate principal
amount of not less than fifty percent (50%) of the aggregate principal amount of the then
Outstanding Bonds to the effect that the Securities Depository is unable or unwilling to discharge
its responsibilities or a continuation of the requirement that all of the Outstanding Bonds be
registered in the name of the Securities Depository or a nominee therefor is not in the best interests
of the Beneficial Owners. Upon the removal or resignation of the Securities Depository, the
Securities Depository shall take such action as may be necessary to assure the orderly transfer of
the computerized book-entry system with respect to the Bonds to a successor securities depository
or, if no successor securities depository is appointed as herein provided, the transfer of the Bonds
in certificate form to the Beneficial Owners or their designees. Upon the giving of notice by the
Enterprise of the removal of the Securities Depository, the giving of notice by the Securities
Depository of its resignation or the receipt by the Enterprise of notice with respect to the written
notice of Participants referred to herein, the Enterprise may, within sixty (60) days after the giving
of such notice, appoint a successor securities depository upon such terms and conditions as the
Enterprise shall impose. Any such successor securities depository shall at all times be a registered
clearing agency under the Securities and Exchange Act of 1934, as amended, or other applicable
statute or regulation, and in good standing thereunder. If the Enterprise fails to appoint a successor
securities depository within such time period, the Bonds shall no longer be restricted to being
registered in the name of the Securities Depository or a nominee therefor, but may be registered in
whatever name or names Owners transferring or exchanging Bonds shall designate.
(10) Replacement of bonds. If any Bond shall have been lost, destroyed or wrongfully
taken, the Enterprise shall provide for the replacement thereof upon the Owner’s furnishing to the
Enterprise: (a) proof of ownership, (b) proof of loss, destruction or theft, (c) a surety bond in the
amount of all principal and interest remaining unpaid on the Bond, and (d) payment of the cost of
preparing and issuing the new Bond.
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(11) Recitals in bonds. Each Bond shall recite in substance that the Bond is a special
and limited obligation of the Enterprise payable solely out of and secured by an irrevocable pledge
of a lien (but not necessarily an exclusive lien) upon the Pledged Revenues, which is on a parity
with the 2010 Bonds and at all times senior and superior to the lien thereon of the Subordinate
Securities, that the Bond does not constitute a debt or an indebtedness of the Enterprise or the City
within the meaning of any constitutional, Charter or statutory provision or limitation, that the Bond
is not payable in whole or in part from the proceeds of general property taxes or any other funds
of the City or the Enterprise except the Pledged Revenues, and that the full faith and credit of the
City is not pledged for the payment of the principal of or interest on the Bond. Each Bond shall
further recite that it is issued under the authority of the State Constitution, the Supplemental Act,
the Charter, the Enterprise Ordinance, Title 37, Article 45.1, C.R.S., and in full conformity
therewith and this Ordinance. Pursuant to Section 11-57-210 of the Supplemental Act, such recital
shall be conclusive evidence of the validity and the regularity of the issuance of the Bonds after
their delivery for value.
(12) Form of bonds. Subject to the provisions of this ordinance, each Bond shall be in
substantially the form attached hereto as Exhibit A with such omissions, insertions, endorsements
and variations as to any recitals of fact or other provisions as may be required by the circumstances,
be required or permitted by this ordinance, be consistent with this ordinance or be necessary or
appropriate to conform to the rules and requirements of any governmental authority or any usage
or requirement of law with respect thereto.
(C)
BONDS EQUALLY SECURED: The covenants and agreements herein set forth shall be
for the equal benefit, protection and security of the Owners of any and all of the Bonds, all of
which, regardless of the time or times of their maturity, shall be of equal rank without preference,
priority or distinction of any of the Bonds over any other thereof, except as otherwise expressly
provided in or pursuant to this Ordinance.
(D)
SPECIAL OBLIGATIONS: All of the Debt Service Requirements of the Bonds shall be
payable solely out of the Pledged Revenues. The Owners of the Bonds may not look to the general
fund or any other revenue or fund of the City for the payment of the Debt Service Requirements
thereof, except the special funds pledged therefor. The Bonds shall not constitute a debt or
indebtedness of the Enterprise or the City within the meaning of any constitutional, Charter or
statutory provision or limitation, and the Bonds shall not be considered or held to be general
obligations of the City but shall constitute special and limited obligations of the Enterprise. The
Bonds are not payable in whole or in part from the proceeds of general property taxes or any other
funds of the City or the Enterprise except the Pledged Revenues, and the full faith and credit of
the City is not pledged for payment of the Bonds.
Section 4. Sale of Bonds:
(A)
APPROVAL OF BOND PURCHASE AGREEMENT: The contract for the purchase of
the Bonds is hereby awarded to the Purchaser at the price specified in the Bond Purchase
Agreement and Sale Certificate and upon the terms set forth in this Ordinance. The President, the
Manager or the Treasurer is hereby independently authorized to execute the Bond Purchase
Agreement and the Sale Certificate on behalf of the Enterprise subject to the parameters set forth
herein.
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(B)
APPROVAL OF PRELIMINARY OFFICIAL STATEMENT: The Council hereby
approves the Preliminary Official Statement and ratifies the use and distribution thereof by the
Purchaser in marketing the Bonds.
(C)
DELIVERY: After the Bonds have been duly executed, authenticated and registered as
provided herein, the Treasurer of the Enterprise shall cause the Bonds to be delivered to the
Purchaser (through the Securities Depository) upon receipt of the agreed purchase price.
Section 5. Disposition of Bond Proceeds and Income; Funds Adopted or Created by
Ordinance; Security for Bonds.
The proceeds of the Bonds and the Income shall be deposited by the Enterprise in the funds
described in this Section 5, to be accounted for in the manner and priority set forth in this Section
5.
Neither the Purchaser nor any subsequent Owner of any Bonds shall be in any manner
responsible for the application or disposal by the Enterprise or the City or by any of their officers,
agents and employees of the moneys derived from the sale of the Bonds or of any other moneys
designated in this Section 5.
The Pledged Revenues and all moneys and securities paid or to be paid to or held or to be
held in any fund hereunder are hereby pledged to secure the payment of the Debt Service
Requirements of the Bonds subject to the provisions hereof relating to the Rebate Fund. This
pledge shall be valid and binding from and after the date of the first delivery of the Bonds, and the
moneys, as received and hereby pledged, shall immediately be subject to the lien of this pledge
without any physical delivery thereof, any filing, or further act. The lien of this pledge and the
obligation to perform the contractual provisions hereby made shall have priority over any or all
other obligations and liabilities of the Enterprise or the City (except as herein otherwise expressly
provided), and the lien of this pledge shall be valid and binding as against all parties having claims
of any kind in tort, contract or otherwise against the Enterprise or the City (except as herein
otherwise expressly provided), irrespective of whether such parties have notice thereof. The
creation, perfection, enforcement and priority of the pledge of revenues to secure or pay the Bonds
as provided herein shall be governed by Section 11-57-208 of the Supplemental Act and this
Ordinance.
(A)
ACQUISITION FUND: The Enterprise shall deposit, upon receipt from the Purchaser, the
proceeds of the Bonds as provided in this Section after making the deposit required by Section 5.E
of this Ordinance.
That portion of the proceeds of the Bonds as specified in the Sale Certificate shall be
accounted for in a special account hereby created to be known as the “City of Westminster,
Colorado, Water and Wastewater Utility Enterprise, Water and Wastewater Revenue Bonds, Series
2016, Acquisition Fund”. Except as otherwise provided herein, the moneys in the Acquisition
Fund shall be used solely for the purpose of paying the Costs of the Project and for the purposes
set forth herein.
(B)
WATER AND WASTEWATER UTILITY FUND: Except as otherwise provided herein,
the entire Income, upon receipt thereof from time to time, shall be deposited immediately in the
18

Water and Wastewater Utility Fund. Operation and Maintenance Expenses shall be paid as
provided in Section 5.C hereof. The Pledged Revenues on deposit in the Water and Wastewater
Utility Fund shall be applied in the following order of priority:
(1)
First, to the Principal and Interest Fund for the Bonds and any Parity Bonds in the
manner set forth in Section 5.D hereof;
(2)
Second, to the Reserve Fund for the Bonds or any Parity Bonds as provided in
Section 5.E hereof;
(3)

Third, to the Rebate Fund in accordance with Section 5.F hereof;

(4)
Fourth, to the payment of any termination payment due and owing under any
interest rate exchange agreement or swap entered into by the Enterprise;
(5)
Fifth, to the payment of the Debt Service Requirements of Subordinate Securities
in accordance with Section 5.G hereof; and
(6)

Sixth, to be used in accordance with Section 5.H hereof.

(C)
OPERATION AND MAINTENANCE FUND: As a first charge on the Water and
Wastewater Utility Fund there shall be paid from the Operation and Maintenance Fund the
Operation and Maintenance Expenses of the System as they become due and payable.
(D)
PRINCIPAL AND INTEREST FUND: There is hereby created the “City of Westminster,
Colorado, Water and Wastewater Utility Enterprise Water and Wastewater Revenue Bonds, Series
2016 Debt Service Account,” into which shall be deposited from the Pledged Revenues, after
making any deposits required for the 2010 Bonds pursuant to the ordinance authorizing the
issuance of the 2010 Bonds, and concurrently with any amounts required by an ordinance
authorizing the issuance of Parity Bonds, the following amounts:
(1)
Interest payments. Monthly, commencing on the first day of the first month
following the date of delivery of the Bonds, or commencing on the first day of the month six
months next prior to the first interest payment date of any of the Bonds, whichever commencement
date is later, an amount in equal monthly installments necessary, together with any other moneys
from time to time available therefor from whatever source, to pay the next maturing installment of
interest on the Bonds then Outstanding, and monthly thereafter, commencing on each interest
payment date, one-sixth of the amount necessary, together with any other moneys from time to
time available therefor and on deposit therein from whatever source, to pay the next maturing
installment of interest on the Bonds then Outstanding.
(2)
Principal payments. Monthly, commencing on the first day of the first month
following the date of delivery of the Bonds, or commencing on the first day of the month one year
next prior to the first principal payment date of any of the Bonds, whichever commencement date
is later, an amount in equal monthly installments necessary, together with any other moneys from
time to time available therefor from whatever source, to pay the next installment of principal of
the Bonds coming due at maturity, and monthly thereafter, commencing on each principal payment
date, one-twelfth of the amount necessary, together with any other moneys from time to time
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available therefor and on deposit therein from whatever source, to pay the next installment of
principal of the Bonds coming due at maturity.
If prior to any interest payment date or maturity date there has been accumulated in the
Principal and Interest Fund the entire amount necessary to pay the next maturing installment of
interest or principal, or both, the payment required in subparagraph (1) or (2) (whichever is
applicable) of this paragraph, may be appropriately reduced; but the required monthly amounts
again shall be so credited to such account commencing on such interest payment date or maturity
date.
The moneys deposited in the Principal and Interest Fund shall be used to pay the Debt
Service Requirements of the Bonds, as the same shall become due, except as otherwise provided
in this Ordinance. The Principal and Interest Fund shall be maintained as a sinking fund for the
mandatory redemption of any Term Bonds. Any mandatory sinking fund redemption shall be
treated as an installment of principal for purposes of this Section 5.D.
(E)
RESERVE FUND: There is hereby created the “City of Westminster, Colorado, Water
and Wastewater Utility Enterprise, Water and Wastewater Revenue Bonds Series 2016 Reserve
Fund”. The Reserve Fund shall be funded, if at all, as provided in the Sale Certificate.
The Reserve Fund shall be maintained after it has been established as a continuing reserve
for the payment of the Debt Service Requirements of the Bonds. In the event that the amount on
deposit in the Reserve Fund falls below the Reserve Fund Requirement, there shall be deposited
in the Reserve Fund such Pledged Revenues as may be needed to accumulate or reaccumulate the
amount therein so that at all times the amount of the Reserve Fund equals the Reserve Fund
Requirement. The moneys in the Reserve Fund shall be set aside, accumulated, and, if necessary,
reaccumulated as provided herein, from time to time, and maintained as a continuing reserve to be
used only to prevent deficiencies in the Principal and Interest Fund resulting from failure to deposit
therein sums sufficient to pay such Debt Service Requirements of each separate series of Bonds as
the same become due.
If at any time there shall not be deposited for any reason in the Principal and Interest Fund
the full amount above stipulated, then there shall be deposited in the Principal and Interest Fund
at such time from the Reserve Fund an amount equal to the difference between that paid from the
Pledged Revenues and the full amount so stipulated. The money so used shall be replaced to the
Reserve Fund from the first Pledged Revenues on a pro-rata basis thereafter received and not
required to be otherwise applied by Section 5.D hereof.
Nothing in this Ordinance shall be construed as limiting the right of the Enterprise to
substitute for any cash deposit which may be required to be maintained hereunder a Surety Bond
to ensure that cash in the amount otherwise required to be maintained hereunder will be available
to the Enterprise as needed, provided that any such substitution shall not cause the then current
ratings of the Bonds to be adversely affected. Any such Surety Bond shall be deposited with the
Paying Agent, which shall ascertain the necessity for a claim against or draw upon the Surety Bond
and provide notice to the issuer thereof in accordance with its terms prior to each interest payment
date. The Paying Agent and the Enterprise shall use all cash in the Reserve Fund before drawing
on a Surety Bond. If there is more than one Surety Bond on deposit in the Reserve Fund, the
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Paying Agent shall draw on them on a pro rata basis, based upon the amount available to be drawn
on each. Notwithstanding the foregoing, no Surety Bond shall be deposited by the City in the
Reserve Fund for such substitution unless the City has received an opinion of bond counsel to the
effect that such substitution and the intended use by the City of the cash or Permitted Investments
to be released from the Reserve Fund will not adversely affect the exclusion from gross income
for federal income tax purposes of interest on Bonds.
The Reserve Fund shall be replenished in the following priority: first, principal and interest
on any Surety Bonds on deposit therein shall be paid on a pro-rata basis from first available
Pledged Revenues; second, after all such amounts are paid in full, amounts necessary to fund each
separate Reserve Fund in an amount equal to the Reserve Fund Requirement on a pro-rata basis,
after taking into account the amounts available under any Surety Bond or Surety Bonds, shall be
deposited from next available Pledged Revenues. Unless otherwise provided in the Sale
Certificate, the Reserve Fund Requirement shall be re-calculated upon (i) any principal payment,
whether at stated maturity or upon redemption, or (ii) the defeasance of all or a portion of the
Bonds.
(F)
REBATE FUND: There is hereby created “City of Westminster, Colorado Water and
Wastewater Utility Enterprise, Water and Wastewater Revenue Bonds, Series 2016, Rebate Fund”,
into which there shall be deposited, concurrently with each other and any payments required to be
made pursuant to any ordinance authorizing the issuance of Parity Bonds and subject to the
payments required by Section 5.D and 5.E hereof, Pledged Revenues in the amount of required
arbitrage rebate, if any, due to the federal government under Sections 103 and 148(f)(2) of the Tax
Code. The Treasurer of the Enterprise shall determine the required arbitrage rebate amount in the
manner required by said Sections and related regulations and shall pay such amount from the
Rebate Fund, provided, however, that required arbitrage rebate payments shall be made to the
federal government from legally available funds regardless of whether there are any Pledged
Revenues, remaining proceeds or other funds attributable to the Bonds that are available for the
purpose.
All amounts in the Rebate Fund, including income earned from investment thereof, shall
be held by the Treasurer free and clear of any lien created by this Ordinance, to the extent such
amounts are required to be paid over to the federal government. The Treasurer shall pay over to
the federal government from time to time such amounts as the Treasurer shall determine, provided
that the Treasurer shall so pay over to the federal government not less frequently than once each
five (5) years after the date of issuance of the Bonds, an amount equal to ninety percent (90%) of
the required arbitrage rebate amount earned during such period (and not theretofore paid to the
federal government) and not later than sixty (60) days after the redemption of the last Bond, one
hundred percent (100%) of the required arbitrage rebate amount.
(G)
PAYMENT OF SUBORDINATE SECURITIES: Subject to the payments required by
Sections 5.D and 5.E hereof, any remaining Pledged Revenues may be used for the payment of
Debt Service Requirements on the Subordinate Securities, including reasonable reserves for such
Subordinate Securities; but the lien of such Subordinate Securities on the Pledged Revenues and
the pledge thereof for the payment of such Subordinate Securities shall be subordinate to the lien
and pledge of the Bonds, the 2010 Bonds, and any Parity Bonds as herein provided.
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(H)
USE OF REMAINING REVENUES: Subject to the payments required or permitted by
Sections 5.D through 5.G hereof, any remaining Pledged Revenues may be used for any one or
any combination of lawful purposes.
(I)
TERMINATION OF DEPOSITS: No payment need be made into the Principal and
Interest Fund or the Reserve Fund if the amount of cash and Permitted Investments in the Principal
and Interest Fund and the Reserve Fund is at least equal to the entire amount of the Outstanding
Bonds as to all Debt Service Requirements, to their respective maturity dates or to any Redemption
Dates on which the Enterprise shall have exercised or shall have obligated itself to exercise its
option to redeem, prior to their respective maturity dates, any Bonds, the 2010 Bonds, any Parity
Bonds then Outstanding and thereafter maturing (provided that, solely for the purpose of this
Section 5.H, there shall be deemed to be a credit to the Principal and Interest Fund moneys, any
cash or Permitted Investments accounted for in any other fund and restricted solely for the purpose
of paying the Debt Service Requirements of the Bonds), in which case cash or Permitted
Investments in the Principal and Interest Fund in an amount, except for any known interest or other
gain to accrue from any investment or deposit of moneys pursuant to Section 6.B hereof from the
time of any such investment or deposit to the time or respective times the proceeds of any such
investment or deposit shall be needed for such payment, at least equal to such Debt Service
Requirements, shall be used together with any such gain from such investments and deposits solely
to pay such Debt Service Requirements as the same become due.
(J)
BUDGET AND APPROPRIATION OF SUMS: The sums required to make the payments
specified in this Section 5 are hereby appropriated for said purposes. Said amounts for each year
shall be included in the annual budget and the appropriation ordinance or measures to be adopted
or passed in each year respectively while the Bonds, either as to principal or interest, are
Outstanding and unpaid.
(K)
COMPLETION OF PROJECT: When the Project is completed in accordance with the
relevant plans and specifications and all amounts due therefor, including all proper incidental
expenses and all administrative costs of the Project, are paid, or for which full provision is made,
the Treasurer, to the extent permitted by the Tax Compliance Certificate, shall cause all surplus
moneys remaining in the Acquisition Fund, if any, except for any moneys designated in the
certificate to be retained to pay any unpaid accrued costs or contingent obligations, to be
transferred as follows: to the Rebate Fund so as to enable the Enterprise to comply with the
requirements of the Tax Compliance Certificate, (b) to the Reserve Fund to such extent as shall
not cause the amount in the Reserve Fund to exceed the Reserve Fund Requirement and (c) to the
Principal and Interest Fund to the extent of any remaining balance of such moneys to be applied
against the next principal payment or payments coming due on the Bonds. Nothing herein prevents
the transfer from the Acquisition Fund to the Principal and Interest Fund, at any time prior to the
termination of the Acquisition Fund, of any moneys which the Treasurer by certificate determines
will not be necessary for the Project and will not be designated to be transferred to the Rebate
Fund.
Section 6. General Administration of Funds.
(A)
PLACES AND TIMES OF DEPOSITS: Except as otherwise provided herein, each of the
special funds or accounts described in this Ordinance shall be maintained as a book account and
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kept separate from all other accounts as a trust account solely for the purposes herein designated
therefor. The moneys accounted for in such special book accounts may be in one or more bank
accounts in one or more Commercial Banks. Each such bank account shall be continuously
secured to the fullest extent required or permitted by the laws of the State for the securing of public
funds and shall be irrevocable and not withdrawable by anyone for any purpose other than the
respective designated purposes. Each periodic payment shall be credited to the proper book
account not later than the date therefor herein designated, except that when any such date shall not
be a Business Day, then such payment shall be made on or before the next preceding Business
Day. Moneys shall be deposited with the Paying Agent for the Bonds pursuant to the terms of the
Paying Agent Agreement at such times and in such amounts as is sufficient to pay the Debt Service
Requirements then becoming due on the Outstanding Bonds.
(B)
INVESTMENT OF FUNDS: Any moneys in the Acquisition Fund, Income Fund, Bond
Fund, Reserve Fund, and Rebate Fund and not needed for immediate use shall be invested or
reinvested by the Treasurer in Permitted Investments. Any of such funds may be held by the
Enterprise or may be deposited and held by the Paying Agent at the Direction of the Enterprise.
All such investments shall (a) either be subject to redemption at any time at a fixed value by the
holder thereof at the option of such holder, or (b) mature not later than the estimated date or
respective dates on which the proceeds are to be expended as estimated by the Treasurer at the
time of such investment or reinvestment; provided that (1) Permitted Investments credited to the
Reserve Fund shall not mature later than ten years from the date of such investment or reinvestment
and (2) collateral securities of any Permitted Investments may have a maturity of more than five
years from the date of purchase thereof. For the purpose of any such investment or reinvestment,
Permitted Investments shall be deemed to mature at the earliest date on which the obligor is, on
demand, obligated to pay a fixed sum in discharge of the whole of such obligations.
The Enterprise acknowledge that to the extent regulations of the Comptroller of Currency
or other applicable regulatory entity grant a right to receive brokerage confirmations of security
transactions of the account, the Enterprise waives receipt of such confirmations, to the extent
permitted by law. The Paying Agent shall furnish a statement of security transactions on its regular
monthly reports.
(C)
NO LIABILITY FOR LOSSES INCURRED IN PERFORMING TERMS OF
ORDINANCE: Neither the Enterprise nor the City nor any officer thereof shall be liable or
responsible for any loss resulting from any investment or reinvestment made in accordance with
this Ordinance.
(D)
CHARACTER OF FUNDS: Except as provided in Section 5.E hereof, the moneys in any
fund herein authorized shall consist of lawful money of the United States of America or Permitted
Investments or both such money and Permitted Investments. Moneys deposited in a demand or
time deposit account in a Commercial Bank or other depository, appropriately secured according
to the ordinances of the City and, to the extent applicable, the laws of the State, shall be deemed
lawful money of the United States of America.
(E)
ACCELERATED PAYMENTS OPTIONAL: Nothing contained herein prevents the
accumulation in any fund herein designated of any monetary requirements at a faster rate than the
rate or minimum rate, as the case may be, provided therefor, but no payment shall be so accelerated
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if such acceleration shall cause a default in the payment of any obligation of the Enterprise
pertaining to the Income.
Section 7. Priorities; Liens; Issuance of Parity Bonds.
(A)
LIENS ON PLEDGED REVENUES; EQUALITY OF BONDS, PARITY BONDS: The
Pledged Revenues shall be and hereby are irrevocably pledged and set aside to pay the Debt
Service Requirements of the Bonds.
The Bonds constitute an irrevocable lien (but not necessarily an exclusive lien) upon the
Pledged Revenues which is on a parity with the 2010 Bonds and at all times senior and superior to
the lien thereon of the Subordinate Securities pursuant to the terms of this Ordinance.
The Bonds, the 2010 Bonds, and any Parity Bonds authorized to be issued and from time
to time Outstanding are equitably and ratably secured by a lien on the Pledged Revenues and shall
not be entitled to any priority one over the other in the application of the Pledged Revenues
regardless of the time or times of the issuance thereof, it being the intention of the Enterprise that
there shall be no priority among the Bonds, the 2010 Bonds and Parity Bonds, regardless of the
fact that they may be actually issued and delivered at different times.
(B)
ISSUANCE OF PARITY BONDS. Nothing herein, subject to the limitations stated in
Section 7.F hereof, prevents the issuance by the Enterprise or the City of Parity Bonds; but before
any such Parity Bonds are authorized or actually issued, the following conditions shall be satisfied:
(1)
Absence of default. At the time of the adoption of the supplemental ordinance or
other instrument authorizing the issuance of the Parity Bonds as provided in Section 7.F hereof,
the Enterprise shall not be in default in making any payments required by Section 5 hereof and
there shall not have occurred and be continuing any Event of Default.
(2)
Historic revenues tests. Except as hereinafter provided in the case of Parity Bonds
issued for the purpose of refunding all or any part of the Bonds, the 2010 Bonds and other Parity
Bonds then Outstanding, the Pledged Revenues for the last complete Fiscal Year prior to the
issuance of the proposed Parity Bonds, as certified by the Treasurer, must have been equal to at
least the sum of one hundred twenty percent (120%) of the Combined Maximum Annual Debt
Service Requirements of the 2010 Bonds, the Bonds then Outstanding, any Parity Bonds then
Outstanding, and the Parity Bonds proposed to be issued. If any adjustment in water or wastewater
rates, fees, tolls or charges or tap fees, or any combination thereof, is approved by the City Council
during such Fiscal Year, the Treasurer shall adjust the calculation of the Pledged Revenues to
reflect the amount thereof that would have been received if such adjustment had been in effect
throughout such Fiscal Year.
For purposes of this Section 7.B(2), when computing the Combined Maximum Annual
Debt Service Requirements for any issue of Parity Bonds or Subordinate Securities bearing interest
at a variable, adjustable, convertible or other similar rate which is not fixed for the entire term
thereof, it shall be assumed that any such Parity Bonds or Subordinate Securities Outstanding at
the time of the computation will bear interest during any period at the highest of (a) the actual rate
on the date of calculation, or if the Parity Bonds or Subordinate Securities are not yet outstanding,
the initial rate (if established and binding), (b) if the Parity Bonds or Subordinate Securities have
24

been outstanding for at least twelve (12) months, the average rate over the twelve (12) months
immediately preceding the date of calculation, and (c) (i) if interest on the Parity Bonds or
Subordinate Securities is excludable from gross income under the applicable provisions of the Tax
Code, the most recently published Bond Buyer 25 Bond Revenue Index (or comparable index if
no longer published) plus fifty (50) basis points, or (ii) if interest is not so excludable, the interest
rate on direct Federal Securities with comparable maturities plus fifty (50) basis points. It shall
further be assumed that any such Parity Bonds or Subordinate Securities which may be tendered
prior to maturity for purchase at the option of the Owner thereof will mature on their stated
maturity dates or mandatory Redemption Dates. The Enterprise or the City shall be permitted to
treat any fixed rate payable on an interest rate exchange agreement or “swap” contract as the
interest rate on any such issue of Parity Bonds or Subordinate Securities if the counterparty to such
agreement or contract has unconditionally agreed to pay all interest due on such Parity Bonds or
Subordinate Securities and the counterparty has been approved in writing by the Bond Insurer. In
the case of Parity Bonds issued for the purpose of refunding all or any part of the Bonds or other
Parity Bonds then Outstanding, compliance with this Section 7.B(2) shall not be required so long
as the Debt Service Requirements payable on all Bonds and other Parity Bonds Outstanding after
the issuance of such proposed Parity Bonds on each interest payment date does not exceed the
Debt Service Requirements payable on all Bonds and other Parity Bonds Outstanding prior to the
issuance of such proposed Parity Bonds on such interest payment dates.
(C)
CERTIFICATION OF HISTORIC REVENUES: Where certifications of historic revenues
are required by this Ordinance, the specified and required written certifications of the Treasurer
that revenues are sufficient to pay the required amounts shall be conclusively presumed to be
accurate in determining the right of the Enterprise to authorize, issue, sell and deliver Parity Bonds.
(D)
SUBORDINATE SECURITIES PERMITTED: Nothing herein, except the limitations
stated in Section 7.F hereof, prevents the Enterprise or the City from issuing Subordinate Securities
for any lawful purpose.
(E)
SUPERIOR SECURITIES PROHIBITED: Neither the Enterprise nor the City shall issue
any bonds with a lien on the Pledged Revenue which is senior or superior to the lien on the Bonds.
(F)
SUPPLEMENTAL ORDINANCES: Parity Bonds or Subordinate Securities shall be
issued only after authorization thereof by ordinance, supplemental ordinance or other instrument
in substantially the same form as this Ordinance, stating the purpose or purposes of the issuance
of such additional Securities, directing the application of the proceeds thereof to such purpose or
purposes, directing the execution thereof, and fixing and determining the date, series designation,
principal amount, maturity or maturities, maximum rate or rates of interest, and prior redemption
privileges with respect thereto, and providing for payments to and from the Water and Wastewater
Utility Fund in accordance with this Ordinance. All additional Securities shall bear such date,
shall be payable as to principal and interest on such dates and shall be subject to redemption prior
to maturity on such terms and conditions, as may be provided, and shall bear interest at such rate
or rates as may be fixed by ordinance, instrument or other document.
Section 8. Priorities; Liens; Issuance of Parity Bonds. The Enterprise hereby particularly
covenants and agrees with the Owners of the Bonds from time to time, and makes provisions which
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shall be a part of the contract with such Owners, which covenants and provisions shall be kept by
the Enterprise or the City continuously until all of the Bonds have been fully paid and discharged:
(A)
RATE MAINTENANCE: The City shall prescribe, revise, and collect water and
wastewater rates, fees, tolls, and charges and tap fees or any combination thereof, which shall
produce Income sufficient, together with any other moneys legally available therefor and deposited
in the Water and Wastewater Utility Fund, to make the payments and accumulations required by
this Ordinance and which shall produce Pledged Revenues in each Fiscal Year sufficient, together
with all other moneys legally available therefor and deposited in the Water and Wastewater Utility
Fund after payment of Operation and Maintenance Expenses, to pay an amount at least equal to
one hundred ten percent (110%) of the actual Debt Service Requirements due in such Fiscal Year
for the Outstanding 2010 Bonds, the Outstanding Bonds and any Outstanding Parity Bonds, 100%
of the Debt Service Requirements of the Subordinate Securities, plus any amounts required to meet
then existing deficiencies pertaining to any fund relating to the Pledged Revenues or any Securities
payable therefrom, including, without limitation, any reserve funds. For purposes of this Section
8.A, when computing the actual Debt Service Requirements for any issue of Parity Bonds or
Subordinate Securities bearing interest at a variable, adjustable, convertible or other similar rate
which is not fixed for the entire term thereof, it shall be assumed that any such Parity Bonds or
Subordinate Securities Outstanding at the time of the computation will bear interest during any
period at the actual rate applicable during said period. It shall further be assumed that any such
Parity Bonds or Subordinate Securities which may be tendered prior to maturity for purchase at
the option of the Owner thereof will mature on their stated maturity dates or mandatory
Redemption Dates. The Enterprise shall be permitted to treat any fixed rate payable on an interest
rate exchange agreement or “swap” contract as the interest rate on any such issue of Parity Bonds
or Subordinate Securities if the counterparty to such agreement or contract has unconditionally
agreed to pay all interest due on such Parity Bonds or Subordinate Securities and the counterparty
has been approved in writing by the Bond Insurer.
In the event that such rates, fees, tolls, and charges and tap fees at any time should not be
sufficient to make all of the payments and accumulations required by this Ordinance, the City shall
increase its rates, fees, tolls, and charges and tap fees to such extent as to insure the payments and
accumulations required by the provisions of this Ordinance.
(B)
COLLECTION OF CHARGES: The City shall cause all water and wastewater rates, fees,
tolls, and charges and tap fees to be billed promptly and collected as soon as reasonable, shall
prescribe and enforce rules and regulations or impose contractual obligations for the payment
thereof, to the end that the Pledged Revenues shall be adequate to meet the requirements of this
Ordinance and any other ordinance or instrument supplemental thereto. The rates, fees, tolls, and
charges and tap fees due shall be collected in any lawful manner.
(C)
COMPETENT MANAGEMENT: The City shall employ experienced and competent
management personnel for each component of the System. If the Enterprise shall fail to pay the
Debt Service Requirements of the Bonds promptly as the same become due, or if the Enterprise or
the City shall fail to keep any of the covenants herein contained, and if such default shall continue
for a period of sixty (60) days, or if the Pledged Revenues in any Fiscal Year, together with other
legally available moneys deposited in the Water and Wastewater Utility Fund, shall fail to equal
at least the amount of the Debt Service Requirements of the Outstanding Bonds and other
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Outstanding Securities due in the same Fiscal Year, the City shall retain a firm of competent
management Persons skilled in the operation of water and wastewater facilities to assist in the
management of the System so long as such default continues or the said revenues, proceeds and
income are less than the amount hereinabove designated.
(D)
PERFORMANCE OF DUTIES: The City, acting by and through its officers, or otherwise,
shall faithfully and punctually perform, or cause to be performed, all duties with respect to the
Income and the System required by the Constitution and laws of the State and the ordinances,
resolutions and contracts of the Enterprise or the City, including, without limitation, the proper
segregation of the proceeds of the Bonds and the Income and their application from time to time
to the respective funds provided therefor.
(E)
COSTS OF BONDS AND OF PERFORMANCE: Except as otherwise specifically
provided herein, all costs and expenses incurred in connection with the issuance of the Bonds,
payment of the Debt Service Requirements thereof or the performance of or compliance with any
covenant or agreement contained in this Ordinance shall be paid exclusively (but only from the
appropriate special fund in the manner authorized herein) from the proceeds of the Bonds, from
the Pledged Revenues, or from other legally available moneys, and in no event shall any of such
costs or expenses be required to be paid out of or charged to the general fund of the City.
(F)
CONTRACTUAL OBLIGATIONS: The Enterprise shall perform all contractual
obligations undertaken by it under the Bond Purchase Agreement, and the Enterprise or the City
shall perform all contractual obligations undertaken by it under any other agreements relating to
the Bonds, the Income, the Project, or the System.
(G)
FURTHER ASSURANCES: At any and all times the Enterprise or the City shall, so far
as it may be authorized by law, pass, make, do, execute, acknowledge, deliver, and file or record
all and every such further instruments, acts, deeds, conveyances, assignments, transfers, other
documents, and assurances as may be necessary or desirable for the better assuring, conveying,
granting, assigning and confirming all and singular the rights, the Pledged Revenues and other
funds hereby pledged, or intended so to be, or which the Enterprise or the City may hereafter
become bound to pledge, or as may be reasonable and required to carry out the purposes of this
Ordinance. The Enterprise, acting by and through its officers, or otherwise, shall at all times, to
the extent permitted by law, defend, preserve and protect the pledge of the Pledged Revenues and
other funds pledged hereunder and all the rights of every Owner of any of the Bonds against all
claims and demands of all Persons whomsoever.
(H)
CONDITIONS PRECEDENT: Upon the date of issuance of the Bonds, all conditions, acts
and things required by the Constitution or laws of the United States of America, the Constitution
or laws of the State, the Charter, the Supplemental Act, Title 37, Article 45.1, the Enterprise
Ordinance, and this Ordinance to exist, to have happened, and to have been performed precedent
to or in the issuance of the Bonds shall exist, have happened and have been performed, and the
Bonds, together with all other obligations of the Enterprise or the City, shall not contravene any
debt or other limitation prescribed by the Constitution or laws of the United States of America or
the Constitution or laws of the State, the Charter or the Enterprise Ordinance.
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(I)
EFFICIENT OPERATION AND MAINTENANCE: The City shall at all times operate
the System properly and in a sound and economical manner. The City shall maintain, preserve
and keep the System properly or cause the same so to be maintained, preserved, and kept, with the
appurtenances and every part and parcel thereof in good repair, working order and condition, and
shall from time to time make or cause to be made all necessary and proper repairs, replacements
and renewals so that at all times the maintenance of the System may be properly and
advantageously conducted. All salaries, fees, wages and other compensation paid by the City in
connection with the repair, maintenance and operation of the System shall be fair and reasonable.
(J)
RECORDS AND ACCOUNTS: The City shall keep proper books of record and account
showing complete and correct entries of all transactions relating to the funds referred to herein.
(K)
RULES, REGULATIONS AND OTHER DETAILS: The City, acting by and through its
officers, shall establish and enforce reasonable rules and regulations governing the construction,
operation, care, repair, maintenance, management, control, use, commodities, and services of the
System. The City shall observe and perform all of the terms and conditions contained in this
Ordinance and shall comply with all valid acts, rules, regulations, orders and directives of any
legislative, executive, administrative or judicial body applicable to the System or the City.
(L)
PAYMENT OF GOVERNMENTAL CHARGES: The Enterprise shall pay or cause to be
paid all taxes and assessments or other municipal or governmental charges, if any, lawfully levied
or assessed upon or in respect of the System or upon any part thereof or upon any portion of the
Income, when the same shall become due, and shall duly observe and comply with all valid
requirements of any municipal or governmental authority relative to the System, or any part
thereof, except for any period during which the same are being contested in good faith by proper
legal proceedings. The Enterprise shall not create or suffer to be created any lien or charge upon
the System, or any part thereof, or upon the Income, except the pledge and lien created by this
Ordinance for the payment of the Debt Service Requirements due in connection with the Bonds
and except as herein otherwise permitted. The Enterprise shall pay or cause to be discharged or
shall make adequate provision to satisfy and to discharge, within ninety (90) days after the same
shall become payable, all lawful claims and demands for labor, materials, supplies or other objects
which, if unpaid, might by law become a lien upon the System, or any part thereof, or the Income,
but nothing herein requires the Enterprise to pay or to cause to be discharged or to make provision
for any such tax, assessment, lien or charge, so long as the validity thereof is contested in good
faith and by appropriate legal proceedings.
(M) PROTECTION OF SECURITY: The Enterprise and the City and their officers, agents and
employees shall not take any action in such manner or to such extent as might prejudice the security
for the payment of the Debt Service Requirements of the Bonds according to the terms thereof.
No contract shall be entered into nor any other action taken by which the rights of any Owner of
any Bonds might be prejudicially and materially impaired or diminished.
(N)
ACCUMULATION OF INTEREST CLAIMS: In order to prevent any accumulation of
claims for interest after maturity, the Enterprise shall not directly or indirectly extend or assent to
the extension of the time for the payment of any claim for interest on any of the Bonds; and the
Enterprise shall not directly or indirectly be a party to or approve any arrangements for any such
extension or for the purpose of keeping alive any of such claims for interest. If the time for the
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payment of any such installment of interest is extended in contravention of the foregoing
provisions, such installment or installments of interest after such extension or arrangement shall
not be entitled in case of default hereunder to the benefit or the security of this Ordinance, except
upon the prior payment in full of the principal of all of the Bonds.
(O)
PROMPT PAYMENT OF BONDS: The Enterprise shall promptly pay the Debt Service
Requirements of every Bond on the dates and in the manner specified herein and in the Bonds
according to the true intent and meaning hereof.
(P)
USE OF FUNDS: The funds described herein shall be used solely and only, and the
moneys deposited in such funds are hereby pledged, for the purposes described herein, subject to
Section 9 hereof.
(Q)
ADDITIONAL SECURITIES: Neither the Enterprise nor the City shall hereafter issue
any Securities, other than the Bonds, without compliance with the requirements with respect to the
issuance of Parity Bonds set forth herein to the extent applicable.
(R)
OTHER LIENS: Other than the 2010 Bonds and the Subordinate Securities issued by the
Enterprise in 1997, 1998, 2000, and 2005, there are no liens or encumbrances of any nature
whatsoever on or against the System, or any part thereof, or on or against the Pledged Revenues.
(S)
DISPOSAL OF SYSTEM PROHIBITED: Subject to Section 8.V hereof, except for the
use of the System and the sale of commodities or services pertaining thereto in the normal course
of business, neither all nor a substantial part of the System shall be sold, mortgaged, pledged,
encumbered, alienated or otherwise disposed of, until all of the Bonds have been paid in full, as to
all Debt Service Requirements thereof, or unless provision has been made therefor, or until the
Bonds have otherwise been redeemed, including, without limitation, the termination of the pledge
as herein authorized. Subject to Section 8.V hereof, the City shall not dispose of its title to the
System or to any useful part thereof, including any property necessary to the operation and use of
the System and the lands and interests in lands comprising the System.
(T)
FIDELITY BONDS OR INSURANCE: Each official or other person having custody of
any Pledged Revenues or responsible for their handling shall be fully bonded or insured at all
times, which bond or insurance shall be conditioned upon the proper application of said moneys.
Nothing herein shall be construed to prohibit the City from providing any insurance required
hereunder by an actuarially sound self insurance plan or program.
(U)
TAX COVENANT: The Enterprise and the City covenant for the benefit of the registered
owners of the Bonds that it will not take any action or omit to take any action with respect to the
Bonds, the proceeds of the Bonds, any other funds of the Enterprise or the facilities financed or
refinanced with the proceeds of the Bonds if such action or omission (i) would cause the interest
on the Bonds to lose its exclusion from gross income for federal income tax purposes under Section
103 of the Tax Code, in effect on the date of delivery of the Bonds, (ii) would cause interest on the
Bonds to lose its exclusion from alternative minimum taxable income as defined in Section
55(b)(2) of the Tax Code except to the extent such interest is required to be included in adjusted
current earnings adjustment applicable to corporations under Section 56 of the Tax Code in
calculating corporate alternative minimum taxable income, or (iii) would cause interest on the
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Bonds to lose its exclusion from Colorado taxable income or Colorado alternative minimum
taxable income under present Colorado law. The foregoing covenant shall remain in full force and
effect notwithstanding the payment in full or defeasance of the Bonds until the date on which all
obligations of the Enterprise and the City in fulfilling the above covenant under the Tax Code and
Colorado law have been met.
(V)
DISPOSAL OF PROPERTY: No part of the System shall be sold, leased, mortgaged,
pledged, encumbered or otherwise disposed of or otherwise alienated, until all of the Bonds have
been paid in full, or unless provision has been made therefor, or until the Bonds have otherwise
been redeemed; provided, however, that the City may sell, exchange, lease or dispose of at any
time and from time to time any property or facilities constituting part of the System and not needed
or useful in the construction, reconstruction or operation thereof as determined by the City in its
reasonable discretion but any proceeds of any such sale or exchange received and not used to
replace such property so sold or exchanged and any proceeds of any such lease received shall be
deposited in the Water and Wastewater Utility Fund as Income.
(W) LOSS FROM CONDEMNATION: If any part of the System is taken by the exercise of a
power of eminent domain, the amount of any award received by the City as a result of such taking
shall be expended upon the improvement of the System or shall be applied to the redemption of
the Outstanding Bonds and any other Outstanding Securities in accordance with the provisions
hereof and of any other ordinance authorizing the issuance of any such Securities at maturity or
upon prior redemption if the authorizing ordinances authorize the prior redemption of such
Securities.
(X)
INSPECTION OF RECORDS AND SYSTEM: Any Owner of any of the Bonds, any duly
authorized agent or agents of such Owner, and the Purchaser shall have the right at all reasonable
times to inspect all records, accounts and data relating thereto, concerning the Bonds, the System
or the Income, to make copies of such records, accounts and data at their own expense, and to
inspect the System and properties comprising the same.
(Y)
AUDITS REQUIRED: The City, annually following the close of each Fiscal Year, shall
order an audit for the Fiscal Year of the books and accounts pertaining to the Enterprise to be made
forthwith by an Independent Auditor and order an audit report for each fund pertaining to the
Income.
(Z)
INSURANCE AND RECONSTRUCTION: The City shall at all times maintain with
responsible insurers all such insurance reasonably required and obtainable within limits and at
costs deemed reasonable by the City as is customarily maintained with respect to water and
wastewater facilities of like character against loss of or damage to the System and against public
and other liability to the extent at least reasonably necessary to protect the interest of the City and
of each Owner of Bonds, except as herein otherwise provided. If any useful part of the System
shall be damaged or destroyed, the City shall, as expeditiously as possible, commence and
diligently proceed with the repair or replacement of the damaged or destroyed property so as to
restore the same to use. The proceeds of any insurance appertaining to the System shall be payable
to the City and (except for proceeds of use and occupancy insurance) shall be applied to the
necessary costs involved in such repair and replacement, and to the extent not so applied shall
(together with the proceeds of any such use and occupancy insurance) be deposited in the Water
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and Wastewater Utility Fund as Income. If the costs of such repair and replacement of the damaged
or destroyed property exceed the proceeds of such property insurance available for payment of the
same, moneys in the Water and Wastewater Utility Fund shall be used to the extent necessary for
such purpose. Nothing herein shall be construed to prohibit the City from providing any insurance
required hereunder by an actuarially sound self insurance plan or program.
(AA) CONTINUING DISCLOSURE: The City shall comply with the provisions of the
Continuing Disclosure Certificate. Any failure by the City to perform in accordance with this
Section shall not constitute an Event of Default under this ordinance, and the rights and remedies
provided by this ordinance upon the occurrence of an Event of Default shall not apply to any such
failure. Neither the Registrar nor the Paying Agent shall have any power or duty to enforce this
Section. No Owner of a Bond shall be entitled to damages for the City’s non-compliance with its
obligations under this Section; however, the Owners of the Bonds may enforce specific
performance of the obligations contained in this Section by any judicial proceeding available.
Section 9. Defeasance. If, when the Bonds shall be paid in accordance with their terms (or
payment of the Bonds has been provided for in the manner set forth in the following paragraph),
then this ordinance and all rights granted hereunder shall thereupon cease, terminate and become
void and be discharged and satisfied.
Payment of any Outstanding Bond shall prior to the maturity or redemption date thereof be
deemed to have been provided for within the meaning and with the effect expressed in this Section
if (a) in case said Bond is to be redeemed on any date prior to its maturity, the City shall have
given to the Paying Agent in form satisfactory to it irrevocable instructions to give on a date in
accordance with the provisions of Section 3.B(5) hereof notice of redemption of such Bond on
said redemption date, such notice to be given in accordance with the provisions of Section 3.B(5)
hereof, (b) there shall have been deposited with the Paying Agent or a commercial bank exercising
trust powers either moneys in an amount which shall be sufficient, or Federal Securities which
shall not contain provisions permitting the redemption thereof at the option of the issuer, the
principal of and the interest on which when due, and without any reinvestment thereof, will provide
moneys which, together with the moneys, if any, deposited with or held by the Paying Agent or
other commercial bank exercising trust powers at the same time, shall be sufficient to pay when
due the Debt Service Requirements due and to become due on said Bond on and prior to the
redemption date or maturity date thereof, as the case may be, and (c) in the event said Bond is not
by its terms subject to redemption within the next sixty days, the City shall have given the Paying
Agent in form satisfactory to it irrevocable instructions to give, as soon as practicable in the same
manner as the notice of redemption is given pursuant to Section 3.B(5) hereof, a notice to the
Owner of such Bond that the deposit required by (b) above has been made with the Paying Agent
or other a commercial bank exercising trust powers and that payment of said Bond has been
provided for in accordance with this Section and stating such maturity or redemption date upon
which moneys are to be available for the payment of the Debt Service Requirements of said Bond.
Neither such securities nor moneys deposited with the Paying Agent or other commercial bank
exercising trust powers pursuant to this Section or principal or interest payments on any such
Federal Securities shall be withdrawn or used for any purpose other than, and shall be held in trust
for, the payment of the Debt Service Requirements of said Bond; provided any cash received from
such principal or interest payments on such Federal Securities deposited with the Paying Agent or
other Trust Bank, if not then needed for such purpose, shall, to the extent practicable, be reinvested
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in securities of the type described in (b) of this paragraph maturing at times and in amounts
sufficient to pay when due the Bond Requirements to become due on said Bond on or prior to such
redemption date or maturity date thereof, as the case may be. At such time as payment of a Bond
has been provided for as aforesaid, such Bond shall no longer be secured by or entitled to the
benefits of this ordinance, except for the purpose of any payment from such moneys or securities
deposited with the Paying Agent or other Trust Bank.
The release of the obligations of the City under this Section shall be without prejudice to
the right of the Paying Agent to be paid reasonable compensation for all services rendered by it
hereunder and all its reasonable expenses, charges and other disbursements incurred on or about
the administration of and performance of its powers and duties hereunder.
Upon compliance with the foregoing provisions of this Section with respect to all Bonds
then Outstanding, this ordinance may be discharged in accordance with the provisions of this
Section but the liability of the City in respect of the Bonds shall continue; provided that the Owners
thereof shall thereafter be entitled to payment only out of the moneys or Federal Securities
deposited with the Paying Agent or other commercial bank exercising trust powers as provided in
this Section.
Section 10. Default Provisions and Remedies of Bond Owners.
(A)
EVENTS OF DEFAULT. Each of the following events is hereby declared to be and to
constitute an Event of Default by the Enterprise:
(1)
Nonpayment of principal or premium. Payment of the principal of any of the Bonds
is not made from sources other than the Bond Insurance Policy when the same becomes due and
payable;
(2)
Nonpayment of interest. Payment of any interest on any of the Bonds is not made
from sources other than the Bond Insurance Policy when the same becomes due and payable;
(3)
Incapacity to perform. The Enterprise or the City for any reason becomes incapable
of fulfilling its obligations hereunder;
(4)
Nonperformance of duties. The Enterprise or the City shall have failed to carry out
and to perform (or in good faith to begin the performance of) all acts and things lawfully required
to be carried out or to be performed by it under any contract relating to the Income or to the System,
including, without limitation, this Ordinance, and such failure shall continue for sixty (60) days
after receipt of notice from the Owners of twenty five percent (25%) in aggregate principal amount
of the Bonds then Outstanding; provided that if such failure cannot be cured within such sixty (60)
days and if during that period corrective action has commenced to remedy such failure and
subsequently is diligently pursued by the Enterprise or the City to the completion of such
performance, an Event of Default shall not be deemed to have occurred;
(5)
Failure to reconstruct. The City discontinues or unreasonably delays or fails to
carry out with reasonable dispatch the reconstruction or replacement of any revenue producing
part of the System which is condemned, destroyed or damaged and is not promptly repaired or
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replaced (whether such failure to repair the same is due to impracticality of such repair or
replacement, or is due to a lack of moneys therefor, or for other reason);
(6)
Appointment of receiver. An order or decree is entered by a court of competent
jurisdiction, with the consent or acquiescence of the City, appointing a receiver or receivers for the
System or for the Income and any other moneys subject to the lien to secure the payment of the
Bonds, or if any order or decree, having been entered without the consent or acquiescence of the
City, is not vacated or discharged or stayed on appeal within sixty (60) days after entry;
(7)
Default of any provision. The Enterprise or the City makes any default in the due
and punctual performance of any other of the representations, covenants, conditions, agreements
and other provisions contained in the Bonds or in this Ordinance on its part to be performed, other
than those delineated in Section 8.BB hereof, and if such default continues for sixty (60) days after
written notice, specifying such default and requiring the same to be remedied, is given to the
Enterprise or the City by the Owners of twenty five percent (25%) in aggregate principal amount
of the Bonds then Outstanding; provided that if such default cannot be cured within such sixty (60)
days and if during that period corrective action has commenced to remedy such default and
subsequently is diligently pursued to the completion of such performance, an Event of Default
shall not be deemed to have occurred;
(8)
Payment default on parity bonds. The Enterprise fails to pay when due any Debt
Service Requirements of any Parity Bonds; and
(9)
Default under the insurance agreement. An event of default shall have occurred
and be continuing under the provisions of the Insurance Agreement.
(B)
REMEDIES FOR DEFAULTS: The Owner or Owners of not less than twenty five percent
(25%) in aggregate principal amount of the Bonds then Outstanding, including, without limitation,
a trustee or trustees therefor, may proceed against the Enterprise or the City and their agents,
officers and employees to protect and to enforce the rights of any Owner of Bonds under this
Ordinance by mandatory injunction or by other suit, action, or special proceedings in equity or at
law, in any court of competent jurisdiction, either for the appointment of a receiver or an operating
trustee or for the specific performance of any covenant or agreement contained herein or for any
proper legal or equitable remedy as such Owner or Owners may deem most effectual to protect
and to enforce the rights aforesaid, or thereby to enjoin any act or thing which may be unlawful or
in violation of any right of any Owner of any Bond, or to require the Enterprise to act as if it were
the trustee of an expressed trust, or any combination of such remedies, or as otherwise may be
authorized by any statute or other provision of law. All such proceedings at law or in equity shall
be instituted, had and maintained for the equal benefit of all Owners of the Bonds or any Parity
Bonds then Outstanding. Any receiver or operating trustee appointed in any proceedings to protect
the rights of such Owners hereunder may collect, receive and apply all Income arising after the
appointment of such receiver or operating trustee in the same manner as the City itself might do.
The consent to any such appointment is hereby expressly granted by the City. Notwithstanding the
foregoing or any other applicable provision of law, no Event of Default shall result in acceleration
of any obligation of the Enterprise represented by the Bonds.
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(C)
RIGHTS AND PRIVILEGES CUMULATIVE: The failure of any Owner of any
Outstanding Bond to proceed in any manner herein provided shall not relieve the Enterprise or the
City or any of its officers, agents or employees of any liability for failure to perform to carry out
any duty, obligation or other commitment. Each right or privilege of any such Owner or trustee
therefor is in addition and is cumulative to any other right or privilege, and the exercise of any
right or privilege by or on behalf of any Owner shall not be deemed a waiver of any other right or
privilege thereof. Each Owner of any Bond shall be entitled to all of the privileges, rights and
remedies provided or permitted in this Ordinance and as otherwise provided or permitted by law
or in equity or by statute, except as provided in Sections 12.A and 12.B hereof, and subject to the
applicable provisions concerning the Income and the proceeds of the Bonds. Nothing herein
affects or impairs the right of any Owner of any Bond to enforce the payment of the Debt Service
Requirements due in connection with this Bond or the obligation of the Enterprise to pay the Debt
Service Requirements of each Bond to the Owner thereof at the time and the place expressed in
such Bond.
(D)
DUTIES UPON DEFAULT: Upon the happening of any of the Events of Default as
provided in Section 10.A hereof, the Enterprise or the City, in addition, will do and perform all
proper acts on behalf of and for the Owners of the Outstanding Bonds to protect and to preserve
the security created for the payment of their Bonds and to insure the payment of the Debt Service
Requirements of the Bonds promptly as the same become due. If the Enterprise or the City fails
or refuses to proceed as in this Section 10.D provided, the Owner or Owners of not less than twenty
five percent (25%) in aggregate principal amount of the Bonds then Outstanding, after demand in
writing, may proceed to protect and to enforce the rights of the Owners of the Bonds as hereinabove
provided; and to that end any such Owners of Outstanding Bonds shall be subrogated to all rights
of the Enterprise or the City under any agreement or contract involving the Pledged Revenues
entered into prior to the effective date of this Ordinance or thereafter while any of the Bonds are
Outstanding. Nothing herein requires the Enterprise or the City to proceed as provided herein if it
determines in good faith and without any abuse of its discretion that if it so proceeds it is more
likely than not to incur a net loss rather than a net gain or such action is likely to affect materially
and prejudicially the Owners of the Outstanding Bonds and any Outstanding Parity Bonds.
(E)
EVIDENCE OF BOND OWNERS: Any request, consent or other instrument which this
Ordinance may require or may permit to be signed and to be executed by the Owner of any Bonds
may be in one instrument or more than one instrument of similar tenor and shall be signed or may
be executed by each Owner in person or by his attorney appointed in writing. Proof of the
execution of any such instrument or of any instrument appointing any such attorney, or the
ownership by any Person of the Bonds, shall be sufficient for any purpose of this Ordinance (except
as otherwise herein expressly provided) if made in the following manner:
(1)
Proof of execution. The fact and the date of the execution by any Owner of any
Bonds or his, her or its attorney of such instrument may be proved by the certificate, which need
not be acknowledged or verified, of any officer of a bank or trust company satisfactory to the
Secretary of the Enterprise or of any notary public or other officer authorized to take
acknowledgments of deeds to be recorded in the state in which he or she purports to act, that the
individual signing such request or other instrument acknowledged to him the execution, duly
sworn to before such notary public or other officer; the authority of the individual or individuals
executing any such instrument on behalf of a corporate Owner of any Bonds may be established
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without further proof if such instrument is signed by an individual purporting to be the president
or vice president of such corporation with the corporate seal affixed and attested by an individual
purporting to be its secretary or an assistant secretary; and the authority of any Person or Persons
executing any such instrument in any fiduciary or representative capacity may be established
without further proof if such instrument is signed by a Person or Persons purporting to act in such
fiduciary or representative capacity; and
(2)
Proof of ownership. The amount of Bonds owned by any Person executing any
instrument as an Owner of Bonds, and the numbers, date and other identification thereof, together
with the date of his, her or its ownership of the Bonds, shall be determined from the registration
books of the Enterprise. The amount of other Bonds, if applicable, owned by any Person executing
any instrument as an owner of such Bonds, and the numbers, date and other identification thereof,
together with the date of his, her or its ownership, if in bearer form, may be proved by a certificate
which need not be acknowledged or verified, in form satisfactory to the Secretary of the Enterprise,
executed by a member of a financial firm or by an officer of a bank or trust company, insurance
company or financial corporation or other depository satisfactory to the Secretary of the Enterprise,
or by any notary public or other officer authorized to take acknowledgments of deeds to be
recorded in the state in which he or she purports to act, showing at the date therein mentioned that
such Person exhibited to such member, officer, notary public or other officer so authorized to take
acknowledgments of deeds or had on deposit with such depository the Bonds described in such
certificate or, if in registered form shall be determined from the related registration books; but the
Secretary of the Enterprise may nevertheless in his or her discretion require further or other proof
in cases where he or she deems the same advisable.
(F)
WARRANTY UPON ISSUANCE OF BONDS: Any of the Bonds as herein provided,
when duly executed and registered for the purposes provided for in this Ordinance, shall constitute
a warranty by and on behalf of the Enterprise for the benefit of each and every future Owner of
any of the Bonds that the Bonds have been issued for a valuable consideration in full conformity
with law.
(G)
RIGHTS OF BOND INSURER:
Anything in this Ordinance to the contrary
notwithstanding, upon the occurrence and continuance of an Event of Default, the Bond Insurer
shall be entitled to control and direct the enforcement of all rights and remedies granted to the
Owners of the Bonds under this Ordinance.
(H)
IMMUNITIES OF PURCHASER: The Purchaser and any associate thereof are under no
obligation to any Owner of the Bonds for any action that they may not take or in respect of anything
that they may or may not do by reason of any information contained in any reports or other
documents received by them under the provisions of this Ordinance. The immunities and
exemption from liability of the Purchaser and any associate thereof hereunder extend to their
officers, directors, successors, assigns, employees and agents.
Section 11. Amendment of Ordinance.
(A)
AMENDMENT OF ORDINANCE NOT REQUIRING CONSENT OF BOND OWNERS:
The Enterprise may, without the consent of, or (except as otherwise provided herein) notice to, the
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Owners of the Bonds, adopt such ordinances supplemental hereto (which amendments shall
thereafter form a part hereof) for any one or more or all of the following purposes:
(1)
To cure or correct any formal defect, ambiguity or inconsistent provision contained
in this Ordinance;
(2)
To appoint successors to the Paying Agent and Registrar as provided in Section
3.B(7) hereof;
(3)
To designate a trustee for the Owners of the Bonds, to transfer custody and control
of the Income to such trustee, and to provide for the rights and obligations of such trustee;
(4)
To add to the covenants and agreements of the Enterprise or the City or the
limitations and restrictions on the Enterprise or the City set forth herein;
(5)

To pledge additional revenues, properties or collateral to the payment of the Bonds;

(6)
To cause this Ordinance to comply with the Trust Indenture Act of 1939, as
amended from time to time;
(7)
To preserve or protect the excludability from gross income for federal income tax
purposes of the interest allocable to the Bonds; or
(8)
To effect any such other changes hereto which do not in the opinion of nationally
recognized bond counsel materially adversely affect the interests of the Owners of the Bonds.
(B)
AMENDMENT OF ORDINANCE REQUIRING CONSENT OF BOND OWNERS:
Exclusive of the amendatory ordinances covered by Section 11.A hereof, this Ordinance may be
amended or modified by ordinances or other instruments duly adopted by the Enterprise, without
receipt by it of any additional consideration, but with the written consent of the Owners of a
majority in aggregate principal amount of the Bonds Outstanding at the time of the adoption of
such amendatory ordinance, provided that no such amendatory ordinance shall permit:
(1)
Changing payment. A change in the maturity or in the terms of redemption of the
principal of any Outstanding Bond or any installment of interest thereon; or
(2)
Reducing return. A reduction in the principal amount of any Bond or the rate of
interest thereon without the consent of the Owner of the Bond; or
(3)
Prior lien. The creation of a lien upon or a pledge of revenues ranking prior to the
lien or to the pledge created by this Ordinance; or
(4)
Modifying amendment terms. A reduction of the principal amount or percentages
of Bonds, or any modification otherwise affecting the description of Bonds, otherwise changing
the consent of the Owners of Bonds, which may be required herein for any amendment hereto; or
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(5)
Priorities among bonds or parity bonds. The establishment of priorities as among
Bonds issued and Outstanding under the provisions of this Ordinance or as among Bonds and other
Parity Bonds; or
(6)
Partial modification. Any modifications otherwise materially and prejudicially
affecting the rights or privileges of the Owners of less than all of the Bonds then Outstanding.
Whenever the Enterprise proposes to supplement or amend this Ordinance under the
provisions of this Section 11.B, it shall give notice of the proposed supplement or amendment by
mailing such notice to the Purchaser or to any successor thereof known to the Secretary of the
Enterprise, to all Owners of Bonds at the addresses appearing on the registration books of the
Enterprise. Such notice shall briefly set forth the nature of the proposed amendment and shall state
that a copy of the proposed amendatory ordinance or other instrument is on file in the office of the
Secretary of the Enterprise for public inspection.
(C)
TIME FOR AND CONSENT TO AMENDMENT: Whenever at any time within one (1)
year from the date of the completion of the notice required to be given by Section 11.B hereof
there shall be filed in the office of the Secretary of the Enterprise an instrument or instruments
executed by the Owners of at least a majority in aggregate principal amount of the Bonds then
Outstanding, which instrument or instruments shall refer to the proposed amendatory ordinance or
other instrument described in such notice and shall specifically consent to and approve the
adoption of such ordinance or other instrument, thereupon, but not otherwise, the Council may
adopt such amendatory ordinance or instrument and such ordinance or instrument shall become
effective. If the Owners of at least a majority in aggregate principal amount of the Bonds then
Outstanding, at the time of the adoption of such amendatory ordinance or instrument, or the
predecessors in title of such Owners, shall have consented to and approved the adoption thereof as
herein provided, no Owner of any Bond whether or not such Owner shall have consented to or
shall have revoked any consent as herein provided shall have any right or interest to object to the
adoption of such amendatory ordinance or other instrument or to object to any of the terms or
provisions therein contained or to the operation thereof or to enjoin or restrain the Enterprise from
taking any action pursuant to the provisions thereof. Any consent given by the Owner of a Bond
pursuant to the provisions thereof shall be irrevocable for a period of six (6) months from the date
of the completion of the notice above provided for and shall be conclusive and binding upon all
future Owners of the same Bond during such period. Such consent may be revoked at any time
after six (6) months from the completion of such notice, by the Owner who gave such consent or
by a successor in title, by filing notice of such revocation with the Secretary of the Enterprise, but
such revocation shall not be effective if the Owners of at least a majority in aggregate principal
amount of the Bonds Outstanding as herein provided, prior to the attempted revocation, shall have
consented to and approved the amendatory instrument referred to in such revocation. Consent to
any such amendatory ordinance or other instrument by the Bond Insurer pursuant to Section 11.H
hereof shall be conclusive and binding upon all other Owners.
(D)
UNANIMOUS CONSENT: Notwithstanding anything in the foregoing provisions
contained, the terms and the provisions of this Ordinance, or of any ordinance or instrument
amendatory thereof, and the rights and the obligations of the Enterprise and the City and of the
Owners of the Bonds may be modified or amended in any respect (except as would adversely affect
the rights of the Owners of any Parity Bonds) upon the adoption by the Enterprise and upon the
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filing with the Secretary of the Enterprise of an instrument to that effect and with the consent of
the Owners of all the then Outstanding Bonds, such consent to be given in the manner provided in
Section 11.C hereof; and no notice to Owners of Bonds shall be required as provided in Section
11.B hereof, nor shall the time of consent be limited except as may be provided in such consent.
(E)
EXCLUSION OF BONDS: At the time of any consent or of other action taken hereunder
the Registrar shall furnish to the Secretary of the Enterprise a certificate, upon which the Secretary
of the Enterprise may rely, describing all Bonds to be excluded for the purpose of consent or of
other action or of any calculation of Outstanding Bonds provided for hereunder, and, with respect
to such excluded Bonds, the Enterprise shall not be entitled or required with respect to such Bonds
to give or obtain any consent or to take any other action provided for hereunder.
(F)
NOTATION ON BONDS: Any of the Bonds delivered after the effective date of any
action taken as provided in Section 11.B hereof, or Bonds Outstanding at the effective date of such
action, may bear a notation thereon by endorsement or otherwise in form approved by the Council
as to such action; and if any such Bonds so executed and delivered after such date does not bear
such notation, then upon demand of the Owner of any Bond Outstanding at such effective date and
upon presentation of his, her or its Bond for such purpose at the principal office of the Enterprise,
suitable notation shall be made on such Bond by the Secretary of the Enterprise as to any such
action. If the Council so determines, new Bonds so modified as in the opinion of the Council to
conform to such action shall be prepared, executed and delivered; and upon demand of the Owner
of any Bond then Outstanding, shall be exchanged without cost to such Owner for Bonds then
Outstanding upon surrender of such Outstanding Bonds.
(G)
PROOF OF INSTRUMENTS AND BONDS: The fact and date of execution of any
instrument under the provisions of this Section 11, the amount and number of the Bonds owned
by any Person executing such instrument, and the date of his registering the same may be proved
as provided by Section 10.E hereof.
Section 12. Miscellaneous.
(A)
CHARACTER OF AGREEMENT: None of the covenants, agreements, representations,
or warranties contained herein or in the Bonds shall ever impose or shall be construed as imposing
any liability, obligation, or charge against the City or against the credit of the City payable out of
the general fund or any other fund of the City (except the special funds pledged therefor).
Pursuant to the Enterprise Ordinance the Enterprise is authorized to make covenants on
behalf of the City and to bind the City to perform any obligation relating to the System other than
any multiple-fiscal year direct or indirect debt or other financial obligation of the City without
adequate present cash reserves pledged irrevocably and held for payments in future years.
Notwithstanding anything in this Ordinance to the contrary, no such covenant of the Enterprise on
behalf of the City that would constitute such a direct or indirect debt or other financial obligation
of the City may be enforced against the City.
(B)
NO PLEDGE OF PROPERTY: The payment of the Bonds is not secured by an
encumbrance, mortgage or other pledge of property of the City or the Enterprise except for the
Pledged Revenues. No property of the City or the Enterprise, subject to such exception with
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respect to the Pledged Revenues, pledged for the payment of the Bonds, shall be liable to be
forfeited or taken in payment of the Bonds.
(C)
STATUTE OF LIMITATIONS: No action or suit based upon any Bond or other obligation
of the Enterprise or the City shall be commenced after it is barred by any statute of limitations
pertaining thereto. Any trust or fiduciary relationship between the Enterprise and the Owner of
any Bond or the obligee regarding any such obligation shall be conclusively presumed to have
been repudiated on the maturity date or other due date thereof unless the Bond is presented for
payment or demand for payment of such other obligation is otherwise made before the expiration
of the applicable limitation period. Any moneys from whatever source derived remaining in any
fund or account reserved, pledged or otherwise held for the payment of any such obligation, action
or suit, the collection of which has been barred, shall revert to the Water and Wastewater Utility
Fund, unless the Council shall otherwise provide by ordinance. Nothing herein prevents the
payment of any such Bond or other obligation after an action or suit for its collection has been
barred if the Council deems it in the best interests of the Enterprise or the public so to do and orders
such payment to be made.
(D)
DELEGATED DUTIES: The officers of the Enterprise are hereby authorized and directed
to enter into such agreements and take all action necessary or appropriate to effectuate the
provisions of this Ordinance and to comply with the requirements of law, including, without
limitation:
(1)
Execution, registration and delivery of bonds. The execution and registration of
the Bonds and the delivery of the Bonds to the Purchaser pursuant to the provisions of this
Ordinance and the Bond Purchase Agreement;
(2)
Information. The assembly and dissemination of financial and other information
concerning the Enterprise, the City and the Bonds including, without limitation, the information
required by the Continuing Disclosure Certificate;
(3)
Official statement. The preparation of the Official Statement for the use of buyers
of the Bonds, including, without limitation, the Purchaser; and
(4)
Documents and closing certificates. The execution of the Commitment, the Paying
Agent Agreement, the Bond Purchase Agreement, the Continuing Disclosure Certificate and such
certificates as may be reasonably required by the Purchaser, relating, inter alia, to:
(a)

The signing of the Bonds;

(b)

The tenure and identity of the officials of the Enterprise;

(c)
If in accordance with fact, the absence of litigation, pending or threatened,
affecting the validity of the Bonds;
(d)
tax laws;
(e)

The tax treatment of interest on the Bonds under federal and State income
The delivery of the Bonds and the receipt of the Bond purchase price;
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(f)
Statement.

The accuracy and completeness of information provided in the Official

The form, terms and provisions of the Paying Agent Agreement, the Continuing Disclosure
Certificate, and the Bond Purchase Agreement, are hereby approved, and the Enterprise shall enter
into and perform its obligations thereunder in substantially the forms of such documents presented
to the Council at this meeting, with such changes as may be approved by the Treasurer or the
Manager of the Enterprise, subject to the parameters and restrictions contained in this Ordinance;
and the officers of the Enterprise and the City are hereby authorized and directed to execute and
deliver such documents as required hereby.
Additionally, the form of First Amendment to Loan Agreement for each of the separate
loans from the Colorado Water Resources and Power Development Authority relating to the
Subordinate Securities is hereby approved with any such changes as are hereafter approved by the
Treasurer or the Manager of the Enterprise. The President is hereby authorized to execute such
First Amendment with any changes as hereafter authorized.
(E)
SUCCESSORS: Whenever herein the Enterprise or the City is named or is referred to,
such provision shall be deemed to include any successors of the Enterprise or the City, whether so
expressed or not. All of the covenants, stipulations, obligations and agreements by or on behalf of
and other provisions for the benefit of the Enterprise or the City contained herein shall bind and
inure to the benefit of any officer, board, district, commission, authority, agency, instrumentality
or other Person or Persons to whom or to which there shall be transferred by or in accordance with
law any right, power or duty of the Enterprise or the City or of its respective successors, if any, the
possession of which is necessary or appropriate in order to comply with any such covenants,
stipulations, obligations, agreements or other provisions hereof.
(F)
RIGHTS AND IMMUNITIES: Except as herein otherwise expressly provided, nothing in
this Ordinance expressed or implied is intended or shall be construed to confer upon or to give or
grant to any Person, other than the Enterprise and the City, the Paying Agent and Registrar, and
the Owners of the Bonds, any right, remedy or claim under or by reason of this Ordinance or any
covenant, condition or stipulation hereof. All the covenants, stipulations, promises and agreements
in this Ordinance contained by and on behalf of the Enterprise or the City shall be for the sole and
exclusive benefit of the Enterprise or the City, the Bond Insurer, the Paying Agent and Registrar,
and any Owners of the Bonds.
No civil recourse shall be available for the payment of the Debt Service Requirements of
the Bonds or for any claim based thereon or otherwise upon this Ordinance authorizing their
issuance or any other ordinance or instrument pertaining thereto, against any individual member
of the Council, or any officer or other agent of the Enterprise past, present or future, either directly
or indirectly through the Council, the Enterprise, or otherwise, whether by virtue of any
constitution, statute or rule of law or by the enforcement of any penalty or otherwise, all such
recourse, if any, being by the acceptance of the Bonds and as a part of the consideration of their
issuance specially waived and released, as provided by Section 11-57-209 of the Supplemental
Act.
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(G)
BOND INSURER AS THIRD-PARTY BENEFICIARY: To the extent that this Ordinance
confers upon or gives or grants to the Bond Insurer any right, remedy or claim under or by reason
of this Ordinance, the Bond Insurer is hereby explicitly recognized as being a third-party
beneficiary hereunder and may enforce any such right remedy or claim conferred, given or granted
hereunder.
(H)
FACSIMILE SIGNATURES: Pursuant to the Uniform Facsimile Signature of Public
Officials Act, part 1 of article 55 of title 11, C.R.S., the President, the Secretary and the Treasurer
shall forthwith, and in any event prior to the time the Bonds are delivered to the Purchaser, file
with the Colorado Secretary of State their manual signatures certified by them under oath.
(I)
ORDINANCE IRREPEALABLE: This Ordinance is, and shall constitute, a legislative
measure of the Enterprise and after any of the Bonds are issued, this Ordinance shall constitute an
irrevocable contract between the Enterprise and the Owner or Owners of the Bonds; and this
Ordinance, subject to the provisions of Sections 9 and 11 hereof, shall be and shall remain
irrepealable until the Bonds, as to all Debt Service Requirements, shall be fully paid, cancelled or
discharged.
(J)
NO RECOURSE AGAINST OFFICERS AND AGENTS: Pursuant to Section 11-57-209
of the Supplemental Act, if a member of the Board, or any officer or agent of the Enterprise acts
in good faith, no civil recourse shall be available against such member, officer, or agent for
payment of the principal, interest or prior redemption premiums on the Bonds. Such recourse shall
not be available either directly or indirectly through the Board or the Enterprise, or otherwise,
whether by virtue of any constitution, statute, rule of law, enforcement of penalty, or otherwise.
By the acceptance of the Bonds and as a part of the consideration of their sale or purchase, any
person purchasing or selling such Bond specifically waives any such recourse.
(K)
CONCLUSIVE RECITAL: Pursuant to Section 11-57-210 of the Supplemental Act, the
Bonds shall contain a recital that they are issued pursuant to the Supplemental Act. Such recital
shall be conclusive evidence of the validity and the regularity of the issuance of the Bonds after
their delivery for value.
(L)
LIMITATION ON ACTIONS: Pursuant to Section 11-57-212 of the Supplemental Act,
no legal or equitable action brought with respect to any legislative acts or proceedings of the
Enterprise in connection with the authorization or issuance of the Bonds, including but not limited
to the adoption of this Ordinance, shall be commenced more than thirty days after the authorization
of the Bonds.
(M) HOLIDAYS: If the date for making any payment or the last date for performance of any
act or the exercising of any right, as provided in this resolution, shall be a legal holiday or a day
on which banking institutions in the city in which is located the principal office of the Registrar
and Paying Agent are authorized or required by law to remain closed, such payment may be made
or act performed or right exercised on the next succeeding day not a legal holiday or a day on
which such banking institutions are authorized or required by law to remain closed, with the same
force and effect as if done on the nominal date provided in this resolution, and no interest shall
accrue for the period after such nominal date.
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(N)
RATIFICATION: All action not inconsistent with the provisions of this Ordinance
heretofore taken by the Enterprise or its officers, and otherwise by the Enterprise directed toward
the issuance of the Bonds is hereby ratified, approved and confirmed.
(O)
REPEALER: All ordinances, resolutions, bylaws, orders, and other instruments, or parts
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
repealer shall not be construed to revive any ordinance, resolution, bylaw, order, or other
instrument, or part thereof, heretofore repealed.
(P)
SEVERABILITY: If any Section, subsection, paragraph, clause or other provision of this
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability thereof shall not affect any of the remaining sections, subsections, paragraphs,
clauses or provisions of this Ordinance.
(Q)
EMERGENCY. Due to the immediate need by the City for proceeds of the Bonds in order
to carry out the Project, an emergency exists which requires the immediate passage of this
Ordinance as an emergency measure, and this Ordinance is immediately necessary for the
preservation of the public peace, health or safety. This Ordinance shall therefore be exempt from
referendum.
PASSED AND ADOPTED AS AN EMERGENCY MEASURE THIS 25th day of April,
2016.
CITY OF WESTMINSTER, COLORADO,
WATER AND WASTEWATER UTILITY
ENTERPRISE
By:
President
ATTEST:

APPROVED AS TO LEGAL FORM:

____________________________
Secretary

City Attorney

42

EXHIBIT A
[Form of Bond]
Unless this bond is presented by an authorized representative of The Depository Trust Company,
a New York corporation (“DTC”), to the Enterprise or its agent for registration of transfer,
exchange, or payment, and any bond issued is registered in the name of Cede & Co. or in such
other name as is requested by an authorized representative of DTC (and any payment is made to
Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY
TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO
ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an
interest herein.
UNITED STATES OF AMERICA
STATE OF COLORADO

COUNTIES OF ADAMS AND JEFFERSON

CITY OF WESTMINSTER
WATER AND WASTEWATER UTILITY ENTERPRISE
WATER AND WASTEWATER REVENUE BOND
SERIES 2016
No. R-_____

$______________
Interest
Rate
___%

Maturity
Date
December 1, 20__

Original
Date
[DATE OF DELIVERY]

CUSIP
960686 __ _

REGISTERED OWNER: Cede & Co.
PRINCIPAL SUM: ____________________________________________________ DOLLARS
The City of Westminster, Colorado, Water and Wastewater Utility Enterprise (the
“Enterprise”), for value received, hereby promises to pay in lawful money of the United States of
America, to the Registered Owner (specified above), or registered assigns, solely from the special
funds provided therefor, as hereinafter set forth, the Principal Sum (specified above), on the
maturity date (specified above), with interest thereon at the per annum Interest Rate (specified
above), payable semiannually on June 1 and December 1 of each year, commencing on
____________ 1, 2016 from the Original Date (specified above) or the interest payment date to
which interest has been paid next preceding the date hereof, whichever is later, to the maturity
date. If upon presentation at maturity, payment of the Principal Sum is not made as provided
herein, interest continues at the Interest Rate until the Principal Sum is paid in full.
This Bond is a special and limited obligation of the Enterprise payable solely out
of and secured by an irrevocable pledge of and lien (but not necessarily an exclusive lien) upon
certain net revenues (the “Pledged Revenues”) derived from the water and wastewater facilities of
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the City of Westminster, Colorado (the “City”), as defined and as more specifically provided in
the ordinance duly adopted by the governing body of the Enterprise authorizing the issuance of
this Bond (the “Ordinance”), which is on a parity with the 2010 Bonds (as defined in the
Ordinance) and at all times senior and superior to the lien thereon of the Subordinate Securities
pursuant to the terms of the Ordinance. This Bond does not constitute a debt or an indebtedness
of the Enterprise or the City within the meaning of any applicable constitutional, charter or
statutory provision or limitation. This Bond is not payable in whole or in part from the proceeds
of general property taxes or any other funds of the City or the Enterprise except the Pledged
Revenues, and the full faith and credit of the City is not pledged for the payment of principal of
and interest on this Bond.
This Bond is one of a series of bonds issued pursuant to the Ordinance designated
as the “City of Westminster, Colorado, Water and Wastewater Utility Enterprise, Water and
Wastewater Revenue Bonds, Series 2016 (the “Bonds”) in the aggregate principal amount of
$____________. The Bonds have been duly authorized for the purpose of providing moneys to
defray a portion of the cost of extending, bettering or otherwise improving and equipping the
System, (the “System”).
This Bond is authorized and issued under the authority of and in full conformity
with the Constitution of the State of Colorado, Title 11, Article 57, Part 2, C.R.S., Title 37, Article
45.1, C.R.S., the City Charter, the Enterprise Ordinance, the Ordinance, and all other laws of the
State of Colorado thereunto enabling. Pursuant to Section 11-57-210, C.R.S., this recital shall be
conclusive evidence of the validity and the regularity of the issuance of this Bond after its delivery
for value. To the extent not defined herein, terms used in this Bond shall have the same meanings
as set forth in the Ordinance.
[INSERT REDEMPTION PROVISIONS]
The principal of and interest on this Bond are payable to the Registered Owner by
U.S. Bank National Association, Denver, Colorado, or its successors, as Paying Agent. The
principal and final installment of interest are payable to the Registered Owner upon presentation
and surrender of this Bond at maturity. As provided in the Ordinance, the interest is payable to
the Registered Owner determined as of the close of business on the regular record date, which is
the fifteenth day of the calendar month next preceding the interest payment date, irrespective of
any transfer of ownership of this Bond subsequent to the regular record date and prior to such
interest payment date. Any interest hereon not paid when due and any interest hereon accruing
after maturity is payable to the Registered Owner determined as of the close of business on the
special record date, which is to be fixed by the Paying Agent for such purpose, irrespective of any
transfer of ownership of this Bond subsequent to the special record date and prior to the date fixed
by the Paying Agent for the payment of such interest. Notice of the special record date and of the
date fixed for the payment of such interest is to be given to the registered owner of each Bond
upon which interest will be paid determined as of the close of business on the day preceding such
mailing at the address appearing on the registration books of the Enterprise. If the date for making
or giving any payment, determination or notice described herein or in the Ordinance is not a
Business Day, such payment, determination or notice is to be made or given on the next succeeding
Business Day.
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This Bond is transferable only upon the registration books of the Enterprise by U.S.
Bank National Association, Denver, Colorado, or its successors, as Paying Agent, at the request
of the Registered Owner or his, her or its duly authorized attorney in fact or legal representative,
upon surrender hereof together with a duly executed written instrument of transfer containing
instructions as to the details of the transfer, along with the social security number or federal
employer identification number of the transferee and, if the transferee is a trust, the names and
social security numbers of the settlors and beneficiaries of the trust. The Registered Owner may
also exchange this Bond for another Bond or Bonds of authorized denominations. The Paying
Agent may charge a fee for transfers and exchanges, and in addition, the Paying Agent may require
payment of a sum sufficient to defray any tax or other governmental charge that may hereafter be
imposed in connection with any transfer or exchange of Bonds. No transfer of this Bond is to be
effective until entered on the registration books of the Enterprise. In the case of every transfer or
exchange, the Registrar is to authenticate and the Paying Agent is to deliver to the new registered
owner a new Bond or Bonds of the same aggregate principal amount, maturing in the same year,
and bearing interest at the same per annum rate as the Bond or Bonds surrendered. Such Bond or
Bonds are to be dated as of their date of authentication. The Enterprise may deem and treat the
person or entity in whose name this Bond is last registered upon the books of the Enterprise as the
absolute owner hereof for the purpose of receiving payment of the principal of and interest on this
Bond and for all other purposes, and all such payments so made to such person or entity or upon
his, her or its order will be valid and effective to satisfy and discharge the liability of the Enterprise
upon this Bond to the extent of the sum or sums so paid, and the Enterprise will not be affected by
any notice to the contrary.
The Bonds are equitably and ratably secured by a lien on the Pledged Revenues,
and such Bonds constitute an irrevocable lien (but not necessarily an exclusive lien) upon the
Pledged Revenues which is on a parity with the 2010 Bonds and which is at all times senior and
superior to the lien thereon of the Subordinate Securities pursuant to the terms of the Ordinance.
Subordinate Securities, subject to expressed conditions, may be issued or, Parity Bonds, subject to
additional expressed conditions, may be issued, all in accordance with the provisions of the
Ordinance. The pledge of revenues and other obligations of the Enterprise under the Ordinance
may be discharged at or prior to the maturity of the Bonds upon the making of provision for the
payment of the Bonds on the terms and conditions set forth in the Ordinance.
Reference is hereby made to the Ordinance and to any and all modifications and
amendments thereof for a complete description of the provisions, terms and conditions upon which
the Bonds of this issue are issued and secured, including, without limitation, the nature and extent
of the security for the Bonds, provisions with respect to the custody and application of the proceeds
of the Bonds, the collection and disposition of the revenues and moneys charged with and pledged
to the payment of the principal of and interest on the Bonds, a description of the special funds
referred to above and the nature and extent of the security and pledge afforded thereby for the
payment of the principal of and interest on the Bonds, and the manner of enforcement of said
pledge, the payment of the Bonds, the provisions for modifying or amending the Ordinance, as
well as the rights, duties, immunities and obligations of the Enterprise and the City, the rights and
remedies of the registered owners of the Bonds, as well as the duties and obligations of the
Securities Depository and the removal or resignation and subsequent replacement thereof.
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This Bond shall not be valid or become obligatory for any purpose or be entitled to
any security or benefit under the Ordinance until the Certificate of Authentication hereon shall
have been signed by the Registrar.
IN WITNESS WHEREOF, the Enterprise has caused this Bond to be executed in
its name and on its behalf with the facsimile or manual signature of the President of the Enterprise,
to be attested with the facsimile or manual signature of the Secretary of the Enterprise.
CITY OF WESTMINSTER, COLORADO,
WATER AND WASTEWATER UTILITY
ENTERPRISE

By: (Facsimile or Manual Signature)
President
ATTEST:
_____________________________
(Facsimile or Manual Signature)
Secretary
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(Form of Registrar’s Certificate of Authentication)
This is one of the Bonds described in the within-mentioned Resolution, and this Bond has
been duly registered on the registration books kept by the undersigned as Registrar for such Bonds.
Date of Authentication and Registration: _______________.
U.S. BANK NATIONAL ASSOCIATION,
Denver, Colorado, as Registrar
By:
Title:

(End of Form of Registrar’s Certificate of Authentication)
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(Form of Assignment)
For value received, _________________________ hereby sells, assigns and transfers unto
_________________________ the within Bond and all rights thereunder and hereby irrevocably
constitutes and appoints _________________________ attorney, to transfer the same on the books
of the Registrar, with full power of substitution in the premises.
Dated:
Signature Guaranteed:

(Signature must be guaranteed by
a member of the Medallion Signature Program)
Address of transferee:

Social Security Number or other Tax
Identification Number of Transferee:

NOTE: The signature to this Assignment must correspond with the name as written on the
face of the within Bond in every particular, without alteration or enlargement or any change
whatsoever.
EXCHANGE OR TRANSFER FEES MAY BE CHARGED
(End of Form of Assignment)
[End of Form of Bond]
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STATE OF COLORADO
COUNTIES OF ADAMS
AND JEFFERSON

)
)
) SS.
)

CITY OF WESTMINSTER

)

I, Michelle Parker, the duly elected, qualified and acting City Clerk of the City of
Westminster, Colorado (the “City”) and Secretary of the City of Westminster, Colorado, Water
and Wastewater Utility Enterprise (the “Enterprise”) do hereby certify that:
1.
The foregoing pages are a true, correct, and complete copy of an ordinance (the
“Ordinance”) passed and adopted by the City Council (the “Council”) of the City, acting as the
governing body of the Enterprise, at a meeting of the Enterprise held concurrently with a regular
meeting of the Council at the City Hall on April 25, 2016.
2.
The passage of the Ordinance as an emergency on April 25, 2016, was duly moved
and seconded, and the Ordinance was adopted at the meeting of April 25, 2016, by an affirmative
vote of a majority of the members of the Council as follows:
Name
Herb Atchison
Alberto Garcia
Bruce Baker
Shannon Bird
Maria De Cambra
Emma Pinter
Anita Seitz

“Yes”

“No”

Absent

Abstain

3.
The members of the Council were present at such meeting and voted on the passage
of the Ordinance as set forth above.
4.
The Ordinance has been signed by the Mayor, as President of the Enterprise,
attested by me, the City Clerk, as Secretary of the Enterprise, and duly recorded in the books of
the Enterprise and the City; and the same remains of record in the book of records of the Enterprise
and the City.
5.
There are no bylaws, rules or regulations of the Council which might prohibit the
adoption of the Ordinance as an emergency.
6.
Notice of the meeting of April 25, 2016, in the forms attached hereto as Schedule
A, was duly given to the Council members and was posted in a designated public place within the
boundaries of the City no less than twenty-four hours prior to the meeting as required by law.
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7.
The Ordinance was published in full after adoption in the Westminster Window, a
newspaper of general circulation within the City on _____________, 2016. The affidavits of
publication are attached hereto as Schedule B.
8.
The Ordinance has not been repealed, rescinded, amended or otherwise modified
and is in full force and effect on the date hereof.
IN WITNESS WHEREOF, I have hereunto set my hand this _____ day of April, 2016.

City Clerk and
Secretary of the Enterprise
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SCHEDULE A
(Attach Notice of Meeting)
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SCHEDULE B
(Attach Affidavits of Publication)
30652873v1
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Agenda Item 10 F
Agenda Memorandum
City Council Meeting
April 25, 2016

SUBJECT:

Councillor’s Bill No. 16 re Early Appropriation of FY2015 Carryover into
FY2016

Prepared By:

Barbara Opie, Deputy City Manager
Steve Smithers, Deputy City Manager

Recommended City Council Action
Pass Councillor's Bill No. 16 on first reading, appropriating part of the FY2015 carryover funds into the
FY2016 budgets of the General, General Capital Improvement, and Sales & Use Tax Funds.
Summary Statement
• The City Council annually reviews and appropriates carryover funds from the previous year’s budget
into the current year budget for the following:
o those items and services included in the previous year’s budget but not received or provided until
the current year’s budget;
o new items and services not included in the previous year’s budget or funds that were identified as
available for these new priorities in late 2014, but the items or services were not received or
provided until the current year’s budget; and
o existing or new capital projects and key operating priorities for which funds are needed and
carryover funds are available.
• Staff is requesting that City Council authorize an early carryover items and appropriate FY2015
carryover funds into the FY2016 budgets of the General and General Capital Improvement (GCIF)
Funds as proposed in the Background Information section.
• Total funding of $6,460,298 is recommended to be appropriated early for the items in this Agenda
Memorandum from higher than originally projected revenues in the Sales and Use Tax Fund collected
in 2015. Funds totaling $175,298 for the new 2.75 full-time equivalent (FTE) and 4.0 FTE
reclassifications City Council approved on March 14 in Community Development and the City
Manager’s Office are recommended at this time. In addition, $300,000 is proposed to be transferred
from the Sales and Use Tax Fund to the WEDA Fund for the WURP City Participation Project
associated with the efforts surrounding the Downtown Westminster redevelopment project. Finally,
six Capital Improvement Program (CIP) projects in the amount $5,985,000 are recommended to be
funded through early appropriation of FY2015 carryover.
• The carryover appropriation traditionally takes place annually once the audit is completed for the
prior year and carryover amounts are finalized. As Finance is finalizing the full carryover from
FY2015 as the audit concludes, Staff will return in July for the appropriation of remaining carryover
from various funds for operating items not completed in 2015, any capital projects with critical timing
issues and the balance made available to be incorporated into the 2017/2018 Budget.
Expenditure Required:
Source of Funds:

$6,460,298
FY2015 Carryover from the Sales and Use Tax Fund
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Policy Issue
Should the City Council authorize the early appropriation of FY2015 carryover funds as proposed?
Alternatives
•
•

City Council could decide not to appropriate any of these funds at this time. This is not
recommended as these carryover requests are time sensitive and priority expenditures for the City on
key projects.
City Council could choose to delay review and approval of carryover in July after the Comprehensive
Annual Financial Report (CAFR) is presented and approved. While Staff does not normally bring
early appropriation of carryover prior to the presentation of the CAFR, Staff has conducted detailed
analysis and is confident that there are sufficient funds available from higher than originally projected
Sales and Use Tax Fund revenues collected in 2015 to address these items. Staff is bringing these
items forward and recommends City Council approve this early appropriation of carryover due to the
time sensitive, high priority nature of these projects.

Background Information
The annual financial audit will be completed and presented to City Council in June. As the annual audit
is being completed, Staff works on estimates for carryover and works with departments on carryover
needs. Traditionally, the City Council reviews and appropriates carryover funds from the previous year’s
budget into the current year budget in July. Under previous practices, all carryover, including the Capital
Improvement Program (CIP) funding, was typically appropriated at one time in July or August annually.
However, since carryover is such a substantial and critical funding component of the City’s CIP,
particularly in the General Capital Improvement Fund (GCIF), Staff recommended and City Council
concurred in July 2013 continuing to appropriate carryover for operating budgets annually in July or
August but only appropriating funds for critical capital projects at that same time; the remaining funds
would be incorporated into the biennial budget development or mid-year budget review process.
“Critical” is defined as having an immediate need for the execution of a contract or key purchase of
equipment necessary to keep a project moving forward. Non-critically timed capital project funding from
carryover will be incorporated into the next year’s CIP plan and reviewed more comprehensively through
the normal budget process.
PROPOSED APPROPRIATION OF NEW OPERATING ITEMS
Staff recommends utilizing some of the Sales and Use Tax Fund’s carryover moneys available to help
address new staffing needs approved by City Council in March and for the Downtown Westminster
redevelopment project as identified below.
GENERAL FUND
City Manager’s Office – A total of $60,147 associated with the new 1.0 full time equivalent (FTE) and
4.0 FTE reclassifications authorized by City Council at the March 14 meeting. While the position and
reclassifications were approved in March, the funds for their associated salaries, furniture and computer
was planned to be covered through carryover. Included in this proposed funding is $8,500 for new
furniture and $1,200 for a computer for the new staff member (Executive Assistant for the Deputy City
Manager). The salary costs associated with the new staff member and the reclassifications of existing
staff are prorated based on eight months remaining in 2016.
Central Charges – A total of $27,561 is proposed as benefit costs associated with the new 2.75 FTE (1.0
FTE in the City Manager’s Office and 1.75 FTE in Community Development), authorized by City
Council in March. Again, these estimated benefit costs are prorated based on eight months of these
positions being filled.
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Community Development Department – A total of $87,590 associated with the new 1.75 FTE (1.0 FTE
Senior Transportation and Mobility Planner and 0.75 FTE Senior Engineer) authorized by City Council at
the March 14 meeting. While the position and reclassifications were approved in March, the funds for
their associated salaries and career development was planned to be covered through carryover. Included
in this proposed funding is $3,500 for career development; Community Development has cubicle space
and a computer available for the new staff. Part of the Senior Engineer salary is covered through funds
appropriated as part of the Amended 2016 Budget in temporary salaries. The salary costs associated with
the new staff are prorated based on eight months remaining in 2016.
SALES & USE TAX FUND
Central Charges – A total of $300,000 is proposed as a transfer payment to the WEDA Fund for the
WURP City Participation account to ensure continued operation of the existing site facilities and
implementation of the City’s vision for Downtown Westminster. Funds for operation and maintenance
address payment for services such as waste removal, electricity, parking lot maintenance, and landscape
maintenance. Funds directed toward implementation of development include legal services, professional
services, and costs related to outreach and on-site signage. The need for legal fees includes the
preparation, negotiation, and processing of agreements for land sales and development. Professional
services include a targeted multimodal traffic analysis to address community and neighboring
jurisdiction’s immediate concerns regarding traffic and pedestrian and bicycle safety; identification,
evaluation, and fiscal impact analysis of cultural and civic use opportunities for the Downtown site; and
ongoing marketing efforts for Downtown development. Additional costs towards implementation include
community outreach efforts (such as the upcoming May 19 open house) and on-site wayfinding and
signage required as part of the JC Penney lease agreement. Some funds will be available through rents
generated at the site but the $300,000 proposed here is in addition to those revenues (estimated at
$316,000), which will be presented to the WEDA Board in May. The funds requested are critical to
continue the operations of the existing site and to strategically continue progress on development activity
for Downtown Westminster.
PROPOSED APPROPRIATION FOR EXISTING OR NEW CAPITAL PROJECTS
Based on recent developments associated with new assistance agreements, safety concerns, development
opportunities, project cost increases and City Council direction, Staff is recommending the early
appropriation of carryover for six Capital Improvement Program (CIP) projects. Staff will complete a
final review of potential capital improvement projects for the balance of carryover funds. However, as
noted, Staff is recommending that carryover funds be appropriated for the critical CIP projects listed
below at this time; these are projects with an immediate need to execute a contract, change order, or
complete an equipment purchase to keep a project moving forward prior to yearend. Higher than
anticipated revenues in the Sales & Use Tax Fund is proposed to be utilized for these projects.
GENERAL CAPITAL IMPROVEMENT FUND
A total of $5,985,000 for capital projects is proposed to be appropriated into the General Capital
Improvement Fund (GCIF) as follows:
1. $1,200,000 for the extension of Grove Street and Craft Way (new CIP project). In January of 2016,
the City Council approved a project for Adams County Housing Authority (ACHA) to construct 71
affordable rental units above 16,000 square feet of office space located at 71st Avenue and Federal
Boulevard. Recognizing that time was of the essence for ACHA, both the City and ACHA agreed via
an intergovernmental agreement (IGA) approved in January 2016 that the City would ensure that
Craft Way was constructed by opening day for ACHA’s project, which is currently projected to be the
early fall of 2017. ACHA also included the necessary right-of-way dedication in their development
proposal that was ultimately approved by the City. The City is to coordinate this effort with the City
Inn Motel ownership and facilitate getting the design of this section of road completed and then
ensuring that the construction of Craft Way is also completed on time. As currently proposed, the
City is going to have Craft Way designed as though the street were continuing all the way out to
Federal Boulevard. However, construction of Craft Way will terminate at the eastern property line
for ACHA as there is a privately owned property immediately to the east. The City has been working
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with the owner of the City Inn Motel who is supportive of this project. The City Inn Motel will be
improved with a parking lot reconfiguration, a new entrance off of the newly constructed Craft Way
(which will reduce “cut through” traffic on the City Inn property), reconfigured storm water drainage
that will be connected to a newly installed line in Grove Street draining into a regional detention
facility and a new sidewalk and streetscape effectively “dressing up” front of the City Inn Motel. The
storm sewer system needs to extend south of 71st Avenue in the Grove Street alignment and then tie
into the storm sewer system installed as part of the Westminster Station transit-oriented development
project. In conjunction with the installation of this storm sewer, it is also desirable to extend Grove
Street south of 71st Avenue so it provides better circulation around the parking structure currently
under construction by the City. There is currently a business located in this proposed alignment of
Grove Street south of 71st Avenue so the project cost would need to include the purchase of a portion
of this property. The total project cost for constructing Craft Way, Grove Street and all the attendant
utilities is estimated to cost $1,200,000.
2. $390,000 for the completion of the 72nd Avenue and Raleigh project (existing CIP project). This
project includes the replacement of the bridge over Little Dry Creek, removal and replacement of
water, storm and sewer utilities within a large area around the project and the reconstruction of 72nd
Avenue between Stuart Street and Bradburn Boulevard. City Council authorized the award of this
project to Hamilton Construction in July 2014. At that time, the plan was to close 72nd Avenue to
construct this project; however, there were strong objections to this planned closure by the business
community in the area. Because of these objections, City Council asked Staff to figure out a way to
construct the project under live traffic, which Staff did. This revised approach to the project
increased the contract amount by approximately $447,000 due to the increased traffic control
required. Over the past year and a half, numerous change orders due to unforeseen conditions on this
very difficult project have been incurred. These change orders all fell within the contingency that
City Council authorized on December 22, 2014, along with the contract change order authorizing the
re-phasing of the project to keep 72nd Avenue open during construction. The project is anticipated to
be completed by early May and as part of this project closeout process, it came to Staff’s attention
that the project budget will be short by $411,000. This amount includes a $50,000 contingency to
cover any final quantity overruns until project completion. This additional cost is due to 64 line items
in the bid being overrun. This number of overrun items is typical for a project of this complexity;
however, the major cost items that were not expected until recently include additional traffic control.
The impact of traffic control costs for the re-phasing was underestimated when originally estimated in
December 2014. Other significant cost items are structural backfill of the bridge, pile driving for the
bridge and over run of asphalt quantities. Staff is conducting a thorough walk through of these
additional cost impacts to ensure they are appropriate and reasonable but anticipate the total project
cost to exceed currently appropriated funds. Staff has some funds within the current project to cover
the total $411,000 shortage, but unfortunately needs an additional $390,000 in order to close out this
project.
3. $805,000 for the 120th Avenue and Federal Boulevard Project (existing CIP project). This project
includes the reconstruction of the 120th Avenue and Federal Boulevard intersection to provide double
left turn lanes in all directions, acceleration/ deceleration lanes and three through lanes for east-bound
traffic. The project also includes the completion of the Big Dry Creek and Ranch Creek trail system
in the vicinity of this intersection. This project is currently under construction by Jalisco
International. The budget for this project is short by approximately $804,148. At the December 28,
2015, City Council meeting, Staff requested authorization to move $400,000 from the McKay Lake
Drainage Project and $600,000 from the 72nd Avenue and Raleigh Street (Little Dry Creek Bridge
Replacement) Project. At that time Staff believed that there would be sufficient finds in these two
accounts to transfer to the 120th Avenue and Federal Boulevard Project to cover the shortage in that
account. The expected additional funds from the 72nd Avenue and Raleigh Project were used to cover
change order expenses for that project as mentioned previously. The expected additional funds in the
McKay Drainage Project were also used to cover change orders for that project related to the
difficulty in completing the regional detention pond due to high ground water that required extensive
pumping and soil stabilization to complete the concrete work in the bottom of the pond. Staff
believes the $805,000 requested is sufficient to complete this project.
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4. $2,500,000 for the Downtown Westminster Garage project (existing CIP project). As the first phase
of development in the Downtown Westminster project is solidifying, the need for additional parking
in the C-2 parking structure has become evident. The original goal for the parking structure was
around 700 shared parking stalls; however, in final negotiations with JC Penney, they require 660
non-exclusive stalls for their customers and employees. Additionally, the retail/residential wrap on
the north and east side of the parking structure will use an additional 100 stalls, putting the total
immediate demand at 760 stalls. As such, Staff performed a parking demand analysis and felt there
would be a significant opportunity cost if the parking structure was not built to optimal capacity. The
addition of the sixth level of the parking structure will increase the total stall count to around 885.
The total cost for this parking structure is estimated at $15 million dollars, which equates to $16,950
per stall. Staff is finalizing the Guaranteed Maximum Price (GMP) contract for this parking structure
and will bring the contract to City Council for consideration on May 9. This date is critical to making
the parking structure operational for JC Penney customers when the adjacent surface parking lot is
taken out of service for the proposed development on Block B1/C1. This early appropriation of
carryover is necessary to allow the City to enter into the GMP contract to start construction.
5. $190,000 for the 119th Avenue and Sheridan Boulevard median access modification project (new CIP
project). Un-signalized left turn lanes are available for north and southbound motorists turning into
the commercial area located at approximately 119th Avenue and Sheridan Boulevard. These left turn
lanes provide access to the Sheridan Crossing Center Shopping Center in the vicinity of Starbucks,
Einstein Bagels and Walgreens on the east side of Sheridan Boulevard and the Kohl’s store on the
west side of Sheridan Boulevard. Over the past three years, an unusually high frequency of broadside
accidents have occurred at the rate of about one accident per month. Most of the accidents involve
southbound left turning motorists who are “waved” through by northbound motorists waiting in the
queue caused by the traffic signal at 120th Avenue and Sheridan Boulevard and are hit broadside by
the northbound motorists using the easternmost lane. The proposed project would reconfigure the
center raised median on Sheridan Boulevard between 118th Avenue and 120th Avenue to eliminate the
left turns off of southbound Sheridan Boulevard. Right-in/right-out access drives would still be
available at the subject driveways off of Sheridan Boulevard. Economic Development Staff will
assist in the development of a notification plan to advise the adjacent businesses of the City’s plan to
modify the raised median on Sheridan Boulevard. Delaying this project could result in more
accidents based on the prior three year history. The estimated cost for these improvements is
$190,000. This cost estimate includes current asphalt pricing, which is currently costing more due to
high demand.
6. $900,000 for the City Council Chambers and Boardroom renovation project (existing CIP project).
At the April 4 Study Session, Staff presented to City Council two options for the completion of this
renovation project. City Council provided Staff direction to move forward with Option 1A, which
provides the following major renovation features: fully addresses ADA issues; makes the space
building code compliant with many enhanced security features (ballistic wall behind the dais with a
safe hall to the stairs and a new safe room); reorients the dais and seating; provides a level floor from
the atrium doors to the dais; adds seating to the sides of the dais for Staff; provides new audience
seating, carpet and wall coverings; provides a new audio visual system with four large screen
monitors facing the audience; and adds a new large conference room with capacity for 16 individuals
at the conference table plus up to 22 seated guests with a line of sight to everyone at the sides of the
conference table and includes audio visual equipment and power/data connections at the table. The
total cost for Option 1A is estimated at $1,361,749, excluding contract administration, contingency
and preconstruction services. A budget is currently appropriated for this project but only partially
fund this renovation project. An additional $900,000 is needed in order to complete this project. As
ADA accessibility, safety, audio/visual improvements, and space concerns are significant factors for
this renovation project, Staff recommends appropriating carryover at this time to allow for this project
to proceed in 2016, ideally to commence construction in June. The proposed Chambers renovation
project will line up during approximately the same timeline as the City Hall plaza renovation project,
potentially minimizing disruption to the public and Staff.
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These proposed carryover items support all six of the City’s Strategic Plan Goals: Visionary Leadership,
Effective Governance and Proactive Regional Collaboration; Vibrant, Inclusive and Engaged
Community; Dynamic, Diverse Economy; Beautiful, Desirable, Safe and Environmentally Responsible
City; Financially Sustainable Government Providing Excellence in City Services; and Ease of Mobility.
Total funding of $6,460,298 to be appropriated for the items noted in this agenda memorandum comes
from revenues and unexpended 2015 funds in the various amounts identified. The attached ordinance
reflects a total increase of $12,620,596; this amount differs from the $6,460,298 noted in Expenditure
Required due to the accounting of transfers required to properly reflect the transactions on the City’s
books.
REVENUE/EXPENDITURE DETAIL BY FUND
These appropriations will amend the General Fund revenue and expense accounts as follows:
REVENUES
Description
TRF Sales & Use Tax
Total Change to
Revenues

Account Number
1000.45000.0530

Current
Budget
$72,174,849

Amendment
$175,298

Revised
Budget
$72,350,147

$175,298

EXPENSES
Description
Regular Salaries
Comp Soft/Hard
Other Equip
Regular Salaries
Med Ins ER SELF
Regular Salaries
Career Development
Total Change to
Expenses

Account Number
10005050.60200.0000
10005050.75400.0000
10005050.76000.0000
10005080.60200.0000
10010900.63000.0594
10030380.60200.0000
10030380.61800.0000

Current
Budget
Amendment
$1,143,783
$44,769
4,650
1,200
15,000
8,500
270,684
5,678
6,178,693
27,561
1,243,188
84,090
11,500
3,500

Revised
Budget
$1,188,552
5,850
23,500
276,362
6,206,254
1,327,278
15,000

$175,298

These appropriations will amend the Sales and Use Tax Fund revenue and expense accounts as follows:
REVENUES
Description
Carryover
Total Change to
Revenues

Account Number
5300.40020.0000

Current
Budget
0

Amendment
$6,460,298

Revised
Budget
$6,460,298

$6,460,298

EXPENSES
Current
Budget

Amendment

Revised
Budget

Description

Account Number

Transfers General Fund

53010900.79800.0100

$72,174,849

$175,298

$72,350,147

Transfers WEDA
Transfers GCIF
Total Change to
Expenses

53010900.79800.0680
53010900.79800.0750

0
7,032,000

300,000
5,985,000

300,000
13,017,000

$6,460,298
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These appropriations will amend the General Capital Improvement Fund revenue and expense accounts as
follows:
REVENUES
Description
TRF Sales and Use Tax
Total Change to
Revenues

Account Number
7500.45000.0530

Current
Budget
$7,032,000

Amendment
$5,985,000

Revised
Budget
$13,017,000

$5,985,000

EXPENSES
Description
Grove Street/Craft Way
Project
72 Ave/ LDC Bridge
Relace-CDOT
120th Ave/Fed Blvd Int
Improv
WURP-Garage City
Participation
Median Work on
Sheridan at 119
City Council Chambers
& Brdrm
Total Change to
Expenses

Account Number
81675030190.80400.8888

Current
Budget

Amendment

Revised
Budget

$0

$1,200,000

$1,200,000

81275030962.80400.8888

0

390,000

390,000

81175030801.80400.8888

0

805,000

805,000

81675005187.80400.8888

0

2,500,000

2,500,000

81675030189.80400.8888

0

190,000

190,000

81375012015.80400.8888

111,656

900,000

1,011,656

Respectfully submitted,

Donald M. Tripp
City Manager
Attachment: Councillor’s Bill

$5,985,000

BY AUTHORITY
ORDINANCE NO.

3831

SERIES OF 2016

COUNCILLOR'S BILL NO. 16
INTRODUCED BY COUNCILLORS
_______________________________

A BILL
FOR AN ORDINANCE AMENDING THE 2016 BUDGETS OF THE GENERAL, SALES AND
USE TAX, AND GENERAL CAPITAL IMPROVEMENT FUNDS, AND AUTHORIZING A
SUPPLEMENTAL APPROPRIATION FROM THE 2016 ESTIMATED REVENUES IN THE
FUNDS
THE CITY OF WESTMINSTER ORDAINS:
Section 1. The 2016 appropriation for the General, Sales and Use Tax, and General Capital
Improvement Funds initially appropriated by Ordinance No. 3737 is hereby increased in aggregate by
$12,620,596. This appropriation is due to the appropriation of 2015 carryover.
Section 2. The $12,620,596 increase shall be allocated to City Revenue and Expense accounts as
described in the City Council Agenda Item 10F dated April 25, 2016 (a copy of which may be obtained
from the City Clerk) amending City fund budgets as follows:

General Fund
Sales & Use Tax Fund
General Capital Improvement Fund
Total

$175,298
6,460,298
5,985,000
$12,620,596

Section 3 – Severability. The provisions of this Ordinance shall be considered as severable. If
any section, paragraph, clause, word, or any other part of this Ordinance shall for any reason be held to be
invalid or unenforceable by a court of competent jurisdiction, such part shall be deemed as severed from
this ordinance. The invalidity or unenforceability of such section, paragraph, clause, or provision shall
not affect the construction or enforceability of any of the remaining provisions, unless it is determined by
a court of competent jurisdiction that a contrary result is necessary in order for this Ordinance to have any
meaning whatsoever.
Section 4. This ordinance shall take effect upon its passage after the second reading.
Section 5. This ordinance shall be published in full within ten days after its enactment.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 25th day of April, 2016.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 9th day of May, 2016.
ATTEST:
________________________________
Mayor
_______________________________
City Clerk

