September 22, 2014
7:00 P.M.

CITY COUNCIL AGENDA
NOTICE TO READERS: City Council meeting packets are prepared several days prior to the meetings. Timely
action and short discussion on agenda items is reflective of Council’s prior review of each issue with time, thought
and analysis given. Many items have been previously discussed at a Council Study Session.
Members of the audience are invited to speak at the Council meeting. Citizen Communication (Section 7) is
reserved for comments on any issues or items pertaining to City business except those for which a formal public
hearing is scheduled under Section 10 when the Mayor will call for public testimony. Please limit comments to no
more than 5 minutes duration.
1.
2.
3.
4.

Pledge of Allegiance
Roll Call
Consideration of Minutes of Preceding Meeting (September 8, 2014)
Report of City Officials
A. City Manager's Report
5. City Council Comments
6. Presentations
A. Presentation of 2014 Business Legacy Awards
B. Red Ribbon Month Proclamation
C. Fire Prevention Month Proclamation
7. Citizen Communication (5 minutes or less)
The "Consent Agenda" is a group of routine matters to be acted on with a single motion and vote. The Mayor will
ask if any Council member wishes to remove an item for separate discussion. Items removed from the consent
agenda will be considered immediately following adoption of the amended Consent Agenda.
8. Consent Agenda
A. Financial Report for August 2014
B. Amendment of Pacific Companies and Urban Pacific Multi-Housing LLC Contract to Buy and Sell Real Estate
C. Award of Construction Contract for Ranch Creek Underpass and Trails Project
D. Award of Construction Engineering Services Contract for Ranch Creek Underpass and Trails Project
E. Westminster Center Urban Reinvestment Project – Award of Surveying Contract for Grading Project
F. 2015 Property and Liability Insurance Renewal
G. Special Legal Counsel Services for Conversion of NBC Metro District
9. Appointments and Resignations
10. Public Hearings and Other New Business
A. Councillor’s Bill No. 25 re 3rd Amendment to the EDA with Church Ranch Hotel Companies
B. Resolution No. 20 in Support of Adams 12 Five Star Schools Bond Proposal and Mill Levy Override
C. Resolution No. 21 in Support of Adams County School District 50 Bond Proposal and Mill Levy Override
11. Old Business and Passage of Ordinances on Second Reading
12. Miscellaneous Business and Executive Session
A. City Council
B. Executive Session to discuss a personnel matter (Presiding Judge’s performance evaluation) pursuant to Section
1-11-3(C)(1), W.M.C., and Section 24-6-402(4)(f), C.R.S.
13. Adjournment

NOTE: Persons needing an accommodation must notify the City Clerk no later than noon on the Thursday prior to
the scheduled Council meeting to allow adequate time to make arrangements. You can call 303-658-2161/TTY 711 or
State Relay or write to lyeager@cityofwestminster.us to make a reasonable accommodation request.
****************************************************************************************

GENERAL PUBLIC HEARING PROCEDURES ON LAND USE MATTERS
A. The meeting shall be chaired by the Mayor or designated alternate. The hearing shall be conducted to provide for a
reasonable opportunity for all interested parties to express themselves, as long as the testimony or evidence being given is
reasonably related to the purpose of the public hearing. The Chair has the authority to limit debate to a reasonable length
of time to be equal for both positions.
B. Any person wishing to speak other than the applicant will be required to fill out a “Request to Speak or Request to
have Name Entered into the Record” form indicating whether they wish to comment during the public hearing or would
like to have their name recorded as having an opinion on the public hearing issue. Any person speaking may be
questioned by a member of Council or by appropriate members of City Staff.
C. The Chair shall rule upon all disputed matters of procedure, unless, on motion duly made, the Chair is overruled by a
majority vote of Councillors present.
D. The ordinary rules of evidence shall not apply, and Council may receive petitions, exhibits and other relevant
documents without formal identification or introduction.
E. When the number of persons wishing to speak threatens to unduly prolong the hearing, the Council may establish a
time limit upon each speaker.
F. City Staff enters a copy of public notice as published in newspaper; all application documents for the proposed project
and a copy of any other written documents that are an appropriate part of the public hearing record;
G. The property owner or representative(s) present slides and describe the nature of the request (maximum of 10
minutes);
H. Staff presents any additional clarification necessary and states the Planning Commission recommendation;
I. All testimony is received from the audience, in support, in opposition or asking questions. All questions will be
directed through the Chair who will then direct the appropriate person to respond.
J. Final comments/rebuttal received from property owner;
K. Final comments from City Staff and Staff recommendation.
L. Public hearing is closed.
M. If final action is not to be taken on the same evening as the public hearing, the Chair will advise the audience when
the matter will be considered. Councillors not present at the public hearing will be allowed to vote on the matter only if
they listen to the tape recording of the public hearing prior to voting.

2014 City of Westminster Strategic Plan
Visionary Leadership &
Effective Governance
The City of Westminster has articulated a clear
vision for the future of the community. The vision
is implemented through collaborative and transparent decision
making.
• Secure a replacement for our retiring City Manager that
has the combination of experience, knowledge, style and
values that are consistent with City Council vision and
organizational values; ensure a smooth transition.

Vibrant & Inclusive
Neighborhoods
Westminster provides housing options for a
diverse demographic citizenry, in unique settings
with community identity, ownership and sense of place, with
easy access to amenities, shopping and employment.
• Complete St. Anthony North Hospital (84th Avenue)
impact analysis
• Create an Arts District

Comprehensive Community
Engagement
Westminster is represented by inclusive cultural,
business, nonprofit and geographic participation.
Members of the community are involved in activities; they
are empowered to address community needs and important
community issues.
• Create an Inclusiveness Commission

Beautiful, Desirable,
Environmentally Responsible
City
Westminster thoughtfully creates special places
and settings. The city is an active steward, protecting and
enhancing natural resources and environmental assets. The
city promotes and fosters healthy communities.
• Develop and implement Open Space Master Plan
• Identify and implement alternative energy options for city
facilities
• Achieve “Solar City” designation to benefit both our
environment and economy

Vision: Westminster is an enduring community – a unique
sense of place and identity; we have a choice of desirable
neighborhoods that are beautiful and sustainable by design.
Westminster residents enjoy convenient choices for an active,
healthy lifestyle, are safe and secure, and have ease of mobility
within our City and convenient connection to the metro area.
Westminster is a respectful, diverse community in which

Proactive Regional
Collaboration
Westminster is proactively engaged with our
partners to advance the common interests of the
region.
• Collaborate with counties, school districts and
neighboring cities

Dynamic, Diverse Economy
Westminster is a local government that fosters
social, economic, and environmental vitality
and cultivates and strengthens a wide array of
economic opportunities.
• Construct Westminster Station and develop TOD area
• Identify and pursue FasTracks next step
• Continue North I-25 development
• Proceed with Phase I of the Westminster Center
Reinvestment Project
• Advance business attraction strategy
• Encourage the development of chef-owned and/or
operated restaurants
• Grow small businesses through incubation

Excellence in City Services

•
•
•

Westminster leads the region in a culture of
innovation that exceeds expectations in all city
services – the city is known for “the Westy Way.”
Analyze Fire/EMS alternative service delivery
Provide improved collaboration and communication
between City Council and employees at all levels of the
organization
Improve planning and permit process to be business
friendly and achieve city goals

Ease of Mobility
Westminster pursues multi-modal transportation
options to ensure the community is convenient,
accessible and connected by local and regional
transportation options through planning, collaboration,
advocacy and execution. Transportation objectives include
walkability, bike friendly, drivability and mass transit options.
• Enhance trail connectivity

residents are engaged. Westminster City Government provides
exceptional city services, and has a strong tax base through a
sustainable local economy.
Mission: Our job is to deliver exceptional value and
quality of life through S-P-I-R-I-T (Service, Pride, Integrity,
Responsibility, Innovation, Teamwork)

CITY OF WESTMINSTER, COLORADO
MINUTES OF THE CITY COUNCIL MEETING
HELD ON MONDAY, SEPTEMBER 8, 2014, AT 7:00 P.M.

PLEDGE OF ALLEGIANCE
Mayor Atchison led the Council, Staff, and audience in the Pledge of Allegiance.
ROLL CALL
Mayor Herb Atchison, Mayor Pro Tem Faith Winter, and Councillors Bruce Baker, Bob Briggs, Alberto Garcia,
Emma Pinter, and Anita Seitz were present at roll call. Also present were City Manager J. Brent McFall, Deputy City
Attorney Jane Greenfield, and City Clerk Linda Yeager.
CONSIDERATION OF MINUTES
Councillor Briggs moved, seconded by Councillor Baker, to approve the minutes of the regular meeting of August
25, 2014, as presented. The motion carried unanimously.
CITY MANAGER’S REPORT
Mr. McFall reminded the audience that comments concerning the 2015-2016 Budget should be made during the
public hearing on that topic; all other comments should be addressed to City Council during Citizen Communication.
The public was invited to drop by the Community Room in the City Park Recreation Center on Wednesday,
September 9, from 4:30 to 7:00 p.m. to see the proposed development plan for Downtown Westminster. Staff and a
representative of Oliver McMillan would be available to answer questions and listen to comments. This was an
exciting, long-awaited event.
After adjournment of this meeting, the Council would hear a post-meeting presentation concerning the urban renewal
designation of the Westminster Station TOD Area. The public was welcome to attend.
At the conclusion of the presentation, Council would consider meeting in executive session to review semi-finalist
recommendations for the City Attorney position and to discuss issues that might be subject to negotiation pursuant
to Section 1-11-3(C)(1), (5), and (7), Westminster Municipal Code; and Sections 24-6-402(4)(b), (c), (f), and (g) and
24-72-204(3), Colorado Revised Statutes.
COUNCIL REPORTS
Councillor Baker spoke in support of comprehensive community engagement, a goal of the Council’s Strategic Plan.
It required inclusiveness gained through patience, tolerance, and curiosity to incorporate people who think differently
and would not see everything the same way.
Councillor Briggs reminded the public of three events being held on Saturday, September 13: Putts for a Purpose
held by Hyland Hills Foundation at 9 a.m. at Adventure Golf; a 1 p.m. tour of the Pillar of Fire at 84th and Federal to
hear about the ghost, the cemeteries and to tour the historic building; and the Butterfly Pavilion Annual Gala at 6
p.m. On September 19 the Ranum/Westminster Golf Tournament would be held at Hyland Hills Golf Course.
Councillor Garcia reminded the public of the Orchard Festival, a community celebration worth attending, to be held
on September 27 at 73rd and Orchard. He congratulated Councillor Briggs, whose Colorado State University Rams
had won the Rocky Mountain Football Showdown over his University of Colorado Buffalos.
Councillor Garcia responded to recent comments and criticism concerning the decision to allow collective bargaining
and how the decision to direct staff to draft an ordinance had been made after careful consideration of options and
the City’s Home Rule authority. Voters’ rights were not being violated, but rather the Council was exercising the
rights granted by voters when elected to serve. Over 80% of firefighters had said they wanted to stay in their careers
and be safe. Council had acknowledged them.
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Mayor Pro Tem Winter said her decision had been guided by values of hard work, local control and belief in the
“Westy” way of working together. Senate Bill 13-25 had been passed by the legislature and signed by the governor,
but not all of its provisions were desirable, such as the section requiring that impasses be sent directly to voters in a
special election. Firefighters had come to Council and said they could be safer and provide better customer service.
It was her responsibility to listen to solutions.
Councillor Pinter announced that this was Councillor and Mrs. Briggs’ 57th wedding anniversary. She congratulated
him, noting that his attendance at tonight’s meeting spoke to his sense of the City’s family. She thanked employees
for preserving the sense of family, for demonstrating SPIRIT values, and respect for one another. Council’s
discussions had started with the same values: love of the City and of community. The firefighters’ union had been
in existence for a long, long time; and when 80% of the department asked for collective bargaining, Council had to
take the request seriously and treat them with dignity.
Councillor Seitz agreed that when 80% of a department signed a petition, she was going to listen. As a strong
supporter of Home Rule, she respected and trusted management and was confident a good framework for collective
bargaining with firefighters would be forthcoming.
Mayor Atchison called attention to Consent Agenda Item 8A to ratify 2014 contractual payment to Republic Services,
Inc. Republic Services’ employees had been honored at the Westminster Public Safety Recognition Foundation 911
Banquet for their expertise and assistance in the homicide investigation of a 19-year old woman, whose body was
purportedly placed in a dumpster that would have been deposited in the Tower Road Landfill. The employees that
helped Police Officers over a 30-day period, had experience in other homicide investigations and made suggestions
that enhanced the search procedures. While the body had not been recovered, personal effects of the victim had been
found that would help in prosecution of the case. The Mayor thanked Republic Service employees again, although
they were not present.
CONSTITUTION WEEK PROCLAMATION
Councillor Garcia presented to members of the Daughters of the American Revolution a proclamation signed by the
Mayor to name September 17 through 23, 2014, Constitution Week in recognition of the 227th anniversary of drafting
the United States Constitution.
2014-2015 MEMBERS OF YOUTH ADVISORY PANEL RECOGNIZED
Mayor Pro Tem Winter acknowledged the incoming members and officers of the 2014-2015 Youth Advisory Panel.
They were: Christian Femrite, Legacy High School, Chairperson; Ryan Blay, Jefferson Academy, Vice Chairperson;
Madelaine Schmidt, Pomona High School, Secretary; Joleena Strange, Pomona High School, Treasurer; Adam Salas,
Standley Lake High School, Public Information Officer; Andrew Cannata, Standley Lake High School; Anny
Gonzales, Ralston Valley; Uriah Hernandez, Westminster High School; Mikayla Martin, Faith Academy; Amery
Mateo, Legacy High School; Emily McCandlish, Holy Family High School; Madison Moi, Faith Academy; Andrew
Salas, Standley Lake High School; Ty Schnurr, Standley Lake High School; and Levi Drew, Mountain Range High
School.
CITIZEN COMMUNICATION
Betty Whorton, Chair of the Public Safety Recognition Foundation 911 Awards Banquet, reminded Council that the
Foundation’s purpose was to honor the City’s public safety heroes and not to get involved in City politics. A postcard
thanking Mayor Pro Tem Winter and Councillors Garcia, Pinter and Seitz for looking out for firefighters’ safety and
encouraging others to call or send gratitude was being distributed on banquet chairs by a young, unidentified woman.
The postcard was inappropriate at the Awards Banquet, was not endorsed by the Foundation, and was removed from
seats with the assistance of Police Officers and Firefighters before the majority of guests arrived. Political statements
were unwelcome and contrary to the purpose of the Awards Banquet.
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Audrey DeBarros, executive director of US 36 Commuting Solutions, distributed information about a congestion
mitigation program that would be launched to coincide with the remaining project to improve transportation on US
36. The program would provide incentives to encourage solo drivers to try other commuting options and to build
awareness of the multi-modal roadway prior to its opening in early 2015. She encouraged Council to spread the
message to businesses, City employees, and residents.
Jeremy Rodriguez, Constituent Services Representative for Congressman Ed Perlmutter, updated Council on the
Congressman’s recent activities. The Congressman’s office had a variety of services that could help members of the
community, including the ability to nominate high school graduates to military academies.
Mark Clark, President of the Board of Education for Adams 12 Five Star School District, described issues the Board
had placed on the November 4, 2014, ballot and the needs of the District. He asked for Council’s support in getting
the issues passed.
Speaking in support of collective bargaining for firefighters were: Mike Melio, 8219 West 90th Place; Howard
Arnold, 7675 Meade Street; Jane Banzin, 5630 West 102nd Place; Robert Lingren, 5711 West 92nd Avenue; James
Feggestad, 4380 South Monaco Street in Denver; Mark Vanden Abbleele, 5657 West 100th Circle; Marty LaRusso,
11236 Clay Court; Shawn Caswell, 8984 West Ontario in Littleton; and Ellen Buckley, 8060 King Street. They
supported City Council’s decision to direct that an ordinance be drafted to outline the framework for collective
bargaining rather than sending the question to the ballot. Firefighting was a dangerous occupation and the safety of
firefighters was of importance to the community.
Questioning the need for collective bargaining for firefighters were: Jackie Bonavida, 12685 Wolff Street in
Broomfield; Dave DeMott, 9640 West 105th Way; Will Leo, 1915 Harmony Park Drive; Greg Pries, 6211 West 108th
Place; Jim McMurdo, 13250 Osage Street; Gary Newcomb, 7791 West 94th Place; Barb Cinkosky, 12625 Hazel
Court; and Mary Lu Rea, 3921 West 97th Place. City Safety Committee statistics did not support statements that
collective bargaining was needed for firefighter safety. Collective bargaining was a dramatic change in City policy
with long-range financial impact that deserved public knowledge and input, if not a vote of the electorate.
CONSENT AGENDA
The following items were submitted for Council’s consideration on the consent agenda: based upon the
recommendation of the City Manager, determine that the public interest would be best served by ratifying the
contractual expenditure to Republic Services not to exceed $58,750; based upon the recommendation of the City
Manager, determine that the public interest would be best served by approving the Police Department’s cumulative
expenditures in 2014 to the North Metro Task Force in an amount not to exceed $81,081; authorize the City Manager
to award the bid and execute a contract with the lowest and most qualified bidder, Concrete Express, Inc., in the
amount of $2,444,475 for the construction of the Downtown Westminster Grading Project and authorize a
construction contingency of $367,000; authorize the City Manager to execute a contract with the low bidder, Glacier
Construction, Inc., in the amount of $918,800 for construction of the recommended repairs at the Semper Water
Treatment Facility, plus a contingency of $91,880, for a total authorized expenditure of $1,010,680 and authorize a
contract amendment with J&T Consulting, Inc. for construction management services in the amount of $108,670, plus
a contingency of $10,867, for a total of $119,537, increasing the total authorized expenditure with J&T Consulting,
Inc. from the previously approved amount of $235,543 to $355,080; enter into a contract with the low bidder, T.
Lowell Construction, Inc. in the amount of $858,000 for construction of new water mains at Vance Street and 90th
Avenue, plus a 15% contingency of $128,700, for a total authorized expenditure of $986,700; execute an amendment
to the design contract with Jacobs Engineering Group, Inc. to include engineering services during construction in the
amount of $125,278, plus a contingency of $12,528, for a total of $137,806, increasing the total authorized expenditure
with this firm from the previously approved amount of $76,949 to $214,755; reallocate $93,995 from the Lowell
Boulevard Water Main Capital Improvement account into the Brookhill/Vance Water Main Replacements Project to
provide funds necessary to complete the project; authorize the City Manager to enter into an Intergovernmental
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Agreement with the cities of Arvada, Aurora, Brighton, Commerce City, Federal Heights, Northglenn, Thornton and
the Town of Bennett regarding municipal non-domestic violence inmate bed space allocations and a per diem fee
assessment process for use of the Adams County Detention Facility; authorize City Staff to submit project applications
to the Denver Regional Council of Governments for funding in the 2016 - 2021 Transportation Improvement Program;
final passage on second reading of Councillor’s Bill No. 23, providing for a supplemental appropriation of funds to
the 2014 budget of the General and General Capital Improvement Funds; and final passage on second reading of
Councillor’s Bill No. 24, authorizing the supplemental appropriation of federal grant funding from the Regional Air
Quality Council in the amount of $55,260 for the purchase and installation of Global Positioning Systems on vehicles
in the City’s fleet.
Mayor Atchison announced that Items 8B and 8C were being removed for individual consideration at the request of
Councillor Baker. It was moved by Councillor Pinter, seconded by Councillor Seitz, to approve the consent agenda,
excluding Items 8B and 8C. The motion passed with all Councillors voting affirmatively.
POLICE DEPARTMENT PAYMENT TO NORTH METRO TASK FORCE TO EXCEED $50,000
Mayor Pro Tem Winter moved to determine that the public interest would be best served by approving the Police
Department’s cumulative expenditures in 2014 to the North Metro Task Force in an amount not to exceed $81,081.
Councillor Pinter seconded the motion, which passed by a 6:1 margin with Councillor Baker voting no for reasons
stated.
WURP GRADING PROJECT – AWARD OF CONSTRUCTION CONTRACT
Councillor Garcia moved, seconded by Councillor Seitz, to authorize the City Manager to award the bid and execute
a contract with the lowest and most qualified bidder, Concrete Express, Inc., in the amount of $2,444,475 for the
construction of the Downtown Westminster Grading Project and authorize a construction contingency of $367,000.
Following brief discussion, the motion passed on a 6:1 vote with Councillor Baker dissenting.
RESOLUTION NO. 19 FILLING A VACANCY ON THE PERSONNEL BOARD
Councillor Seitz moved, seconded by Councillor Briggs, to adopt Resolution No. 19 appointing John Stutts to fill a
vacancy on the Personnel Board. The motion passed unanimously on roll call vote.
PUBLIC HEARING ON PROPOSED 2015/2016 BUDGET
Mr. McFall summarized proposed revenues and expenditures in the General Fund, Utility Fund and Capital
Improvement Funds. The property tax mill levy would remain 3.65 mills, was one of the lowest in the region, and
had not changed in more than 20 years. It constituted approximately 4% of the General Fund. The primary source
of General Fund revenue (65%) was derived from sales and use taxes. Economic conditions were improving from
the great recession, and Mr. McFall recapped proposed changes in personnel that would be added in 2015 and 2016.
This was the public’s final opportunity to provide input concerning the proposed budget, which would be the focus
of review and discussion at City Council’s upcoming retreat on September 29 and 30.
At 9:14 p.m., Mayor Atchison opened the hearing to public comment. Lisa Bressler, Chair of the Environmental
Advisory Board, requested that funding of the Board’s recycling awareness efforts be increased by $3,000. Linda
Graybeal, President of the Westminster Historical Society, reminded Council of the Society’s budget request for a
specific staff position to represent the City, to help coordinate historic preservation throughout the City, and to assist
in preparing for a Cultural and Creative District and/or historic designation; additional project funding of $20,000;
and the annual funding of $5,000 reflected in City Council’s Resolution for the Cultural and Creative District to be
used for historic signage to begin marketing the district.
No others wished to speak, and the Mayor closed the hearing at 9:23 p.m.
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ADJOURNMENT
There was no further business to come before the City Council, and, hearing no objections, Mayor Atchison adjourned
the meeting at 9:24 p.m.

ATTEST:
Mayor
City Clerk

Agenda Item 6 A
Agenda Memorandum
City Council Meeting
September 22, 2014

SUBJECT:

Presentation of the 2014 Business Legacy Awards

Prepared By:

Ryan Johnson, Economic Development Specialist

Recommended City Council Action
City Council will present Business Legacy Awards to Westminster businesses celebrating 25-50 years of
being in business in Westminster.
Summary Statement
•

For the past several years, the City has celebrated and recognized local businesses for their role as
essential components to the continued strength, well being, and high quality of life of
Westminster. In total, nearly 43 businesses ranging from 25 years of being in business up to 50
years of being in business will have been recognized in 2014.

•

29 businesses will be recognized on September 22, 2014, for their 25th through 50th anniversary of
doing business in Westminster. The recognition includes the following:
o Recognition Reception pre-meeting to get acquainted with award recipients;
o Presentation of Awards by the Mayor and City Council at the Council meeting;
o Group photos with businesses, the Mayor and City Council; and
o Economic Development staff will be present to facilitate handing out awards.

•

The Recognition Reception is hosted in part by Chili’s.

•

A profile featuring all of the 2014 honorees is also being compiled and will be distributed later in
2014 in the Westminster Window as a special section.

Expenditure Required:

$3,200 for the 3rd quarter event

Source of Funds:

General Fund - Economic Development Division Operating Budget

SUBJECT:

2014 Business Legacy Awards
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Policy Issue
Should City Council take time to thank City of Westminster businesses for their investment in
Westminster?
Alternatives
1. Stop providing awards to businesses. This alternative is not preferred because the business
community appreciates this recognition and these businesses receive a great amount of exposure by
being recognized. Additionally, recognition helps the City communicate to the business community
the desire to retain a diverse and high quality business community.
2. Provide awards to more businesses. This alternative is not preferred because City Staff currently
participates in other awards and recognition programs throughout the region that recognizes
Westminster businesses for other contributions to the community.
3. Provide awards in another setting. This alternative is not preferred as the current setting provides
more interaction between the business owners and the City Council.
Background Information
The City of Westminster has a long tradition of recognizing businesses that have been in business for 25
years or more in five year increments. Local businesses provide employment, shopping, entertainment
and recreational opportunities for all citizens. The roughly 3,000 licensed Westminster businesses
contribute to the City’s operating funds through revenue generated from sales and use tax,
accommodations and admissions tax, as well as property tax collections. Businesses also enrich the
quality of life in Westminster by supporting community organizations with financial and in-kind
contributions. The high caliber mix of retail, service, and corporate office establishments found in
Westminster is virtually unparalleled in northwest metro Denver.
During this second event in 2014, the City is recognizing the following businesses celebrating their 25th
through 50th anniversary of doing business in Westminster.
Business Legacy Award Recipients
Business Name
Adventure Golf and Raceway
Benson & Benson Metals Company Inc.
Bova's Italian Restaurant
Christopher Floral and Artwork
Corner Store #4145 - 8160 Sheridan Blvd.
Goodwill Industries of Denver
Lee’s Home Daycare
Marchese – Stained Glass
North Metro Community Services
O'Reilly Auto Parts #2711
Pension and Consultants Group Inc.
Vintage International Inc.
Young Dentistry for Children
Burger King #3897 – 7613 W. 88th Ave.
Fidelity National Title Co.

Anniversary
25
25
25
25
25
25
25
25
25
25
25
25
25
30
30

SUBJECT: 2014 Business Legacy Awards
7 Eleven Store #25325 – 12057 Pecos St.
Arby’s Restaurant #5926 – 7055 Federal Blvd.
Comminiello's Meats, Inc.
Kloor Chiropractic & Wellness
State Farm Insurance - Vezina
Verizon Wireless
Children's Dentistry
Perkins Restaurant & Bakery #1085
Stadium Foreign Auto Parts, Inc.
Hunter Company
Pizza Hut #4868 – 7820 Sheridan Blvd.
Westminster Coin Jewelry and Sports Appraisals.com
Answer All Secretarial Service
S & R Mechanical, Inc.
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30
30
30
30
30
30
35
35
40
40
40
40
50
50

The Business Legacy Awards meet the City Council’s Strategic Plan goal of building a Dynamic, Diverse
Economy through recognition of those businesses who have made a significant commitment to the
community by choosing to locate and operate their business in Westminster for over 25 years.
Respectfully submitted,

J. Brent McFall
City Manager
Attachments
– Order of Events
– Business Legacy Awards Staging Map

Business Legacy Awards
Order of Events
Monday September 22, 2014
Below is an outline of events for the upcoming Business Legacy Awards reception and
presentation on September 22, 2014. Please note that Economic Development Staff as well as
others will be in attendance and can serve as an information resource and make introductions.
The Mayor and City Council are invited to attend the reception as early as practicable after their
Pre-Meeting.
Our primary message during the event is “Thank you for doing business in Westminster.”
6:00-7:00 pm
•
•
•
•

Reception to be held for those businesses being honored
Reception will be held in the upper atrium area outside the City Council Board Room
City Council and Staff are invited to attend during this time to mingle with those people
who are here to be recognized
Heavy hors d’oeuvres and beverages will be provided during this reception

6:00-6:30 pm
•

The City Council will attend the reception before the City Council Pre-Meeting

6:30-7:00 pm
•

The City Council will attend their Pre-Meeting while the reception continues until about
6:50 pm

6:50-7:00 pm
•

Those people who are accepting an award will find their assigned seats in the City
Council Chambers

7:00 pm – City Council Meeting Starts
When the Business Legacy Awards items comes up on the agenda:
• Mayor Atchison is asked to introduce Economic Development Specialist Ryan Johnson to
start the awards presentation.
• During the Economic Development introduction, the City Council is asked to come down
and stand on the steps (as shown on the attached staging map).
• A total of 29 businesses are being invited to be recognized, though some may not be
able to attend that evening.
• As each business is called up, they will shake the hands of City Council and the Mayor
will present the business representative with the award
• At this time, the business representative will take a photo with the Mayor and then stand
off to the side and wait until all of the businesses (who are present) have taken individual
photos.
• After all of the businesses (who are present) have taken their individual photo with the
Mayor, the group will combine with City Council on the steps for a group photo.
• After the photograph has been taken, the group of businesses will find their seats or
leave.

Agenda Item 6 B
Agenda Memorandum
City Council Meeting
September 22, 2014

SUBJECT:

Red Ribbon Month Proclamation

Prepared By:

Linda Yeager, City Clerk

Recommended City Council Action
Councillor Briggs to present the proclamation for Red Ribbon Month to the Westminster Area
Community Awareness Action Team.
Summary Statement
•

As in the past, the City is joining the Westminster Area Community Awareness Action Team,
local schools, churches, and area businesses to take a public stand against drugs and to show
a personal commitment to a drug-free lifestyle through the symbol of the Red Ribbon.

•

While Red Ribbon Week is observed annually from October 23 through 31, in actuality the
last nine days of October, activities are growing to encompass the entire month of October.
The red ribbon symbolizes intolerance towards the use of drugs: no use of illegal drugs and
no illegal use of legal drugs. The theme of this year’s national campaign is, “Love Yourself
Be Drug Free.”

•

Members of the Westminster Area Community Awareness Action Team Board of Directors
will be present to accept the proclamation.

Expenditure Required:

$0

Source of Funds:

N/A

SUBJECT:

Proclamation re Red Ribbon Month
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Policy Issue
None identified
Alternative
None identified
Background Information
Red Ribbon Week emerged from the creation of Camarena Clubs, which were established in 1985 to
honor the memory of Drug Enforcement Agent Enrique “Kiki” Camarena, who was killed in the line of
duty. By wearing red ribbons, Americans demonstrate their ardent support of a healthy, drug-free
lifestyle and pay homage to all men and women who have made the ultimate sacrifice in support of our
nation’s struggle against drug trafficking and abuse. Each year, activities increase throughout the month
of October and this is the first year that Westminster will join in proclaiming October to be Red Ribbon
Month. Through its participation, the City of Westminster joins thousands of other municipalities in
Colorado and the United States to present a unified and visible commitment to create a drug-free
America.
This proclamation supports City Council’s strategic goals of Proactive Regional Collaboration and of
Comprehensive Community Engagement by joining businesses, schools, non-profit organizations, and
other front-range governmental entities in spreading awareness through drug prevention education
activities that constitute a public statement about the positive societal impacts of a drug-free lifestyle.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment - Proclamation

WHEREAS, Alcohol, tobacco and other drug use by our youth is a threat to
the future of our nation; and
WHEREAS, It is imperative that a unified and visible commitment of
prevention efforts by community members be continued to reduce the demand for
illegal drugs and illegal use of legal drugs; and
WHEREAS, The National Family Partnership and the Westminster Area
Community Awareness Action Team (C.A.A.T.) are sponsoring the national,
statewide and local Red Ribbon Campaign, offering citizens the opportunity to
demonstrate their commitment toward helping children stay drug free as they grow
up; and
WHEREAS, This year’s national theme, “Love Yourself Be Drug Free,”
will headline celebrations in communities across the nation during Red Ribbon
Week, October 23 through October 31, 2014; and
WHEREAS, Westminster area school students and faculty, businesses,
government, law enforcement, religious institutions, service organizations, youth,
health providers, senior citizens, sports teams, and individuals will demonstrate
their commitment to drug-free lifestyles by wearing and displaying red ribbons
during the campaign; and
WHEREAS, The City of Westminster is committed to assisting with the
success of the Red Ribbon Campaign.
NOW, THEREFORE, I, Herb Atchison, Mayor of the City of
Westminster, Colorado, on behalf of the entire City Council and Staff, do hereby
proclaim October to be
RED RIBBON MONTH
and October 23 through October 31, 2014, to be
RED RIBBON WEEK
in the City of Westminster, and encourage our citizens to participate in drug
prevention education activities, making a visible statement that we are strongly
committed to a drug-free community.
Signed this 22nd day of September, 2014.

_______________________________
Herb Atchison, Mayor

Agenda Item 6 C
Agenda Memorandum
City Council Meeting
September 22, 2014

SUBJECT:

Proclamation re Fire Prevention Month

Prepared By:

Sherrie L. Leeka, Public Education Officer
Bob Hose, Fire Marshal

Recommended City Council Action
Councillor Pinter to present the proclamation designating October as Fire Prevention Month.
Summary Statement
•

Annually, the President of the United States proclaims a week in October as Fire Prevention
Week. This designation always occurs during the week that includes October 9th, the anniversary
of the Great Chicago Fire.

•

The National Fire Protection Association (NFPA) designates the theme for National Fire
Prevention Week every year. The theme for 2014 is Working Smoke Alarms Save Lives, Test
Yours Every Month.”

•

In order to provide a fire safe community, the City of Westminster extends the celebration of Fire
Prevention Week for the entire month of October. The Westminster Fire Department promotes
the campaign with fire safety presentations at schools throughout the community, a fire safety
coloring contest for third grade children in the City, and a number of community events with
local businesses regarding public safety. This year, the Westminster Fire Department has further
partnered with the Fire and Life Safety Educators of Colorado to encourage all residents to make
and practice a home escape plan during fire prevention month.

•

Tours and programs will also be held at the City's fire stations. Throughout the month, several
thousand citizens are expected to take advantage of these special programs. Westminster citizens
will be encouraged to participate in the NFPA Fire Prevention theme, “Working Smoke Alarms
Save Lives, Test Yours Every Month.”

•

Public Education Officer Sherrie Leeka will be present to accept the Proclamation on behalf of
the Fire Department.

Expenditure Required:

$0

Source of Funds:

N/A
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Policy Issue
Non Identified
Alternative
None Identified
Background Information
Fire Service professionals throughout the United States will celebrate Fire Prevention Week October 511, 2014. Fire Prevention Week was established to commemorate the Great Chicago Fire, the tragic
October 9, 1871 conflagration that killed more than 250 people. In 1920, President Woodrow Wilson
issued the first National Fire Prevention Day proclamation, and since 1922, Fire Prevention Week has
been observed on the Sunday through Saturday period in which October 9th falls.
During Fire Prevention Month, the Westminster Fire Department will promote the theme “Working
Smoke Alarms Save Lives, Test Yours Every Month” throughout the community. This theme focuses on
ensuring smoke alarms are present, working, and tested monthly along with integrating fire safety
behaviors into your daily activities. We can each do more by:
• Maintaining working smoke alarms in our homes and changing the batteries twice a year when
we change our clocks to accommodate daylight savings time, “spring forward and fall back.”
• Make a home escape plan with two ways out and practice it twice a year with your family.
• Stay in the kitchen when frying, grilling or broiling food.
• Make sure the heating system is cleaned once a year.
• Never leave candles unattended.
• Make sure to have a carbon monoxide alarm near each sleeping area.

The Westminster Fire Department wants to bring a sense of safety and empowerment to our community
and the best way to start is to have people ask themselves a simple question: What can I do to prevent
fires?
This information is shared with the community through:
• Educational programs in local schools
• A 3rd grade coloring contest
• Safety demonstrations at Lowe’s on September 27th and Home Depot on October 4th
• Fire Station 4’s Open House on October 11th
• A booth at the City Halloween event at City Park Recreation Center on October 25th
• Fire station tours
This proclamation and the public education efforts of the Westminster Fire Department support the City
of Westminster strategic plan goal of Excellence in City Services. The means to achieve this principle is
by having citizens perceive that they are safe and taking personal responsibility for community safety.
Respectfully submitted,

Brent McFall
City Manager
Attachment - Proclamation

WHEREAS, in 2013 the United States had 3,240 civilian fire fatalities,
15,925 civilian injuries, and over 11.5 billion dollars in property loss due to
structure fires; and,
WHEREAS, in 2013 the City of Westminster Fire Department responded to
9,397 emergency alarms, including 86 structure fires, and the City had over
$3,487,000 in building and content loss due to structure fires; and,
WHEREAS, in 2013 the City of Westminster had 11 citizens suffer firerelated injuries; and,
WHEREAS, Fire Prevention should be of concern to every Westminster
citizen; and,
WHEREAS, the City of Westminster Fire Department depends on joint
commitment and effort involving all citizens as well as firefighters to promote Fire
Safety; and,
WHEREAS, the Westminster Fire Department has established a public
education program that works to educate citizens on the hazards of fire and life
safety; and,
WHEREAS, the national 2014 Fire Prevention Week theme, “Working
Smoke Alarms Saves Lives, Test Yours Every Month” effectively serves to remind
us all of the simple actions we can take to stay safe from fire during Fire
Prevention Month and year-round,
NOW, THEREFORE, I, Herb Atchison, Mayor of the City of
Westminster, Colorado, on behalf of the entire City Council and Staff, do
hereby proclaim the month of October as
FIRE PREVENTION MONTH
in the City of Westminster, and urge all citizens to heed the important safety
messages of Fire Prevention Month 2014 and to support the many public safety
activities and efforts of the City of Westminster’s Fire Department.
Signed this 22nd day of September, 2014.

________________________________
Herb Atchison, Mayor

Agenda Item 8 A
Agenda Memorandum
City Council Meeting
September 22, 2014

SUBJECT:

Financial Report for August, 2014

Prepared By:

Tammy Hitchens, Finance Director

Recommended City Council Action
Accept the Financial Report for August as presented.
Summary Statement
City Council is requested to review and accept the attached monthly financial statement. The Shopping
Center Report is also attached. Unless otherwise indicated, “budget” refers to the pro-rated budget. The
budget numbers that are presented reflect the City’s amended adopted budget. Both revenues and
expenditures are pro-rated based on 10-year historical averages.
Current projections show General Fund revenues and carryover exceeding expenditures by $3,201,310.
The following graph represents Budget vs. Actual for 2013-2014.

General Fund
Budget vs Actual
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2013 revenue and expense includes $11.1 million for refinancing of long term debt.
Current projections show the Sales and Use Tax Fund revenues and carryover exceeding expenditures by
$3,967,842. On a year-to-date cash basis, total sales and use tax is up 3.9% from 2013. Key components
are listed below:
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On a year-to-date basis, across the top 25 shopping centers, total sales and use tax receipts are up 4.0%
from the prior year.
Sales tax receipts from the top 50 Sales Taxpayers, representing about 58.8% of all collections, are up
4.8% for the month when compared to 2013.
Urban renewal areas make up 38.1% of gross sales tax collections. After urban renewal area and
economic development assistance adjustments, 86.0% of this money is being retained for General Fund
use.

Sales & Use Tax Fund
Budget vs Actual
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The graph below reflects the contribution of the Public Safety Tax to the overall Sales and Use Tax revenue.
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Current projections show Parks Open Space and Trails Fund expenditures exceeding revenues and
carryover by $361,164.

POST Fund
Budget vs Actual
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The 2014 expenditure variance reflects purchases of land for which funding has not yet been appropriated.
A pending appropriation of an Adams County grant award will alleviate the difference. The disparity in
budget and actual revenue between years results mostly from carryover. The 2013 carryover was roughly
$1.0 million more than that in 2014.
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Overall, current projections show combined Water & Wastewater Fund expenditures exceeding revenues
and carryover by $3,843,178. This is mostly due to tap fees. Current projections show combined Water &
Wastewater Fund operating revenues exceeding expenditures by $610,747.

Combined Water and Wastewater Funds
Operating Budget vs Actual
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Current projections show combined Golf Course Fund revenues and carryover exceeding expenditures by
$430,107. Current projections show combined Golf Course Fund operating revenues exceeding
expenditures by $425,561.

Golf Course Enterprise
Operating Budget vs Actual
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2014 Golf Course revenue exceeds budget in part because of various promotions and proceeds from the
Golf Expo as well as a reimbursement from Trimble Navigation for modifications made to the Heritage.
The Trimble Navigation payment will be appropriated at a later date.
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Policy Issue
A monthly review of the City’s financial position is the standard City Council practice; the City Charter
requires the City Manager to report to City Council on a quarterly basis.
Alternative
Conduct a quarterly review. This is not recommended, as the City’s budget and financial position are large
and complex, warranting a monthly review by the City Council.
Background Information
This section includes a discussion of highlights of each fund presented.
General Fund
This fund reflects the result of the City’s operating departments: Police, Fire, Public Works (Streets, etc.),
Parks Recreation and Libraries, Community Development, and the internal service functions: City
Manager, City Attorney, Finance, and General Services.
The following chart represents the trend in actual revenues from 2012-2014 year-to-date.

General Fund Revenues, less Transfers and Carryover
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Intergovernmental revenue reflects urban renewal income generated by a revenue sharing agreement
between Westminster and Thornton in the North Huron URA. Recreation Services reflects an increase in
pass revenue and youth activity fees as an outcome of the various Parks, Recreation and Libraries
promotions. Fines are lower in 2014 mostly because of a decrease in traffic fines. Miscellaneous revenue
is higher due mostly to various reimbursements including that from WEDA for costs previously incurred
by the City for the South Sheridan URA and certain building permit fee rebates.
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General Fund Expenditures by Function
2012-2014
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2014 Central Charges expenditures are higher when compared to prior years mostly because of an increase
in budgeted transfers. Parks, Recreation and Libraries expenditures are slightly higher when compared to
prior years primarily due to salaries, program expenditures, contract services and supplies.
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Sales and Use Tax Funds (Sales & Use Tax Fund and Parks, Open Space and Trails Sales & Use Tax
Fund)
These funds are the repositories for the 3.85% City Sales & Use Tax. The Sales & Use Tax Fund provides
monies for the General Fund, the General Capital Improvement Fund, and the Debt Service Fund. The
Parks, Open Space, and Trails Sales & Use Tax Fund revenues are pledged to meet debt service on the
POST bonds, pay bonds related to the Heritage Golf Course, buy open space land, and make park
improvements on a pay-as-you-go basis. The Public Safety Tax (PST) is a 0.6% sales and use tax to be
used to fund public safety-related expenditures.
This chart indicates how the City’s Sales and Use Tax revenues are being collected on a monthly basis.
This chart does not include Parks, Open Space, and Trails Sales & Use Tax.

2014 Sales & Use Tax
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Water, Wastewater and Storm Water Drainage Funds (The Utility Enterprise)
This fund reflects the operating results of the City’s water, wastewater and storm water systems. It is
important to note that net revenues are used to fund capital projects and reserves.
These graphs represent segment information for the Water and Wastewater funds.

Water and Wastewater Funds
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The Water revenue variance is due to the effect of climatic variations on water consumption.

Water and Wastewater Funds
2014 Operating Budget vs Actual
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Golf Course Enterprise (Legacy and Heritage Golf Courses)
This enterprise reflects the operations of the City’s two municipal golf courses.

Legacy and Heritage Golf Course
2014 Operating Budget vs Actual
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Golf Course revenues exceed budget in part because of various special promotions that ran in January and
February as well as proceeds from the Golf Expo, and for Heritage, a reimbursement from Trimble
Navigation for modifications to the Heritage.
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The following graph represent the information for each of the golf courses.

Legacy and Heritage Golf Courses
Operating Revenue and Expenditures
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Revenue variances are due primarily to climatic effects on charges for services including driving range and
greens fees. In February, several special promotions and the Golf Expo generated additional revenue for
the courses. Heritage revenue also reflects a reimbursement from Trimble Navigation for modifications to
the Heritage.
This financial report supports City Council’s Strategic Plan Goal of Excellence in City Services by
communicating timely information on the results of City operations to assist with critical decision making.
Respectfully submitted,

J. Brent McFall
City Manager
Attachments
-Financial Statements
-Shopping Center Report

City of Westminster
Financial Report
For Eight Months Ending August 31, 2014

Description
General Fund

Pro-rated
for Seasonal
Flows

Budget

Revenues
Taxes
Licenses & Permits
Intergovernmental Revenue
Charges for Services
Recreation Services
Other Services
Fines
Interest Income
Miscellaneous
Leases
Interfund Transfers
Sub-total Revenues
Carryover
Total Revenues

5,617,500
1,622,000
5,110,368

5,174,376
1,007,961
3,127,614

6,775,338
9,412,865
2,150,000
55,000
1,903,054
401,779
66,881,386
99,929,290
3,235,585
103,164,875

4,764,767
5,573,498
1,477,979
35,441
784,333
215,446
44,587,591
66,749,006
3,235,585
69,984,591

Expenditures
City Council
City Attorney's Office
City Manager's Office
Central Charges
General Services
Finance
Police
Fire Emergency Services
Community Development
Public Works & Utilities
Parks, Recreation & Libraries
Total Expenditures

254,094
1,316,507
1,602,272
29,855,735
6,126,997
2,133,622
21,589,590
12,663,848
4,382,669
8,181,812
15,057,729
103,164,875

172,041
847,295
1,023,576
16,957,556
3,881,812
1,380,326
13,990,162
8,162,288
2,826,352
4,773,358
9,668,741
63,683,507

0

6,301,084

Revenues Over(Under)
Expenditures

Notes

(1)

(2)
(3)
(4)

(5)

(6)

Actual

(Under) Over
Budget

%
Budget

5,151,250
1,230,913
3,755,495

(23,126)
222,952
627,881

99.6%
122.1%
120.1%

5,343,399
5,889,272
1,052,801
53,633
1,046,525
277,727
44,587,591
68,388,606
3,235,585
71,624,191

578,632
315,774
(425,178)
18,192
262,192
62,281
0
1,639,600
0
1,639,600

112.1%
105.7%
71.2%
151.3%
133.4%
128.9%
100.0%
102.5%
100.0%
102.3%

139,083
859,220
1,006,623
16,580,616
3,775,008
1,365,098
13,775,498
8,014,946
2,748,657
3,790,388
10,066,660
62,121,797

(32,958)
11,925
(16,953)
(376,940)
(106,804)
(15,228)
(214,664)
(147,342)
(77,695)
(982,970)
397,919
(1,561,710)

80.8%
101.4%
98.3%
97.8%
97.2%
98.9%
98.5%
98.2%
97.3%
79.4%
104.1%
97.5%

9,502,394

3,201,310

(1) Budget to actual variance includes new revenue from the North Huron URA, Road and Bridge fees as well as Highway
Users Tax Fund distributions.
(2) Budget to actual variance results primarily from CAM charges at the Promenade and franchise fee revenue.
(3) Budget to actual variance is due mostly to traffic fines.
(4) Budget to actual variance primarily results from a WEDA reimbursement for costs previously incurred by the City for
the South Sheridan URA .
(5) Budget to actual variance is due mostly to one-time personnel service charges.
(6) Budget to actual variance is due mostly to recreation program and facility personnel services.
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Description
Sales and Use Tax Fund
Revenues
Sales Tax
Sales Tax Returns
Sales Tx Audit Revenues
S-T Rev. STX
Use Tax
Use Tax Returns
Use Tax Audit Revenues
S-T Rev. UTX
Total STX and UTX

Pro-rated
for Seasonal
Flows

Budget

Notes

Actual

(Under) Over
Budget

%
Budget

48,071,133
729,000
48,800,133

31,870,861
486,243
32,357,104

33,888,685
642,117
34,530,802

2,017,824
155,874
2,173,698

106.3%
132.1%
106.7%

8,390,000
785,000
9,175,000
57,975,133

5,279,255
523,595
5,802,850
38,159,954

5,949,605
962,161
6,911,766
41,442,568

670,350
438,566
1,108,916
3,282,614

112.7%
183.8%
119.1%
108.6%

11,971,773
308,500
12,280,273

8,018,839
205,770
8,224,609

8,522,352
320,745
8,843,097

503,513
114,975
618,488

106.3%
155.9%
107.5%

Interest Income

61,000

40,667

38,445

(2,222)

94.5%

Miscellaneous

287,291

287,291

356,253

68,962

124.0%

219,642

0

100.0%

3,272,649

0

100.0%

Public Safety Tax
PST Tax Returns
PST Audit Revenues
Total Rev. PST

Interfund Transfers
Carryover

329,463
3,272,649

219,642
3,272,649

(1)

Total Revenues

74,205,809

50,204,812

54,172,654

3,967,842

107.9%

Expenditures
Central Charges

74,205,809

50,657,186

50,657,186

0

100.0%

3,515,468

3,967,842

Revenues Over(Under)
Expenditures

0

(452,374)

(1) Budget to actual variance primarily reflects reimbursement from WEDA for City funded improvements in the South Sheridan
URA.
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Description
POST Fund

Pro-rated
for Seasonal
Flows

Budget

Revenues
Sales & Use Tax
Intergovernmental Revenue
Interest Income
Miscellaneous
Interfund Transfers
Sub-total Revenues
Carryover
Total Revenues

5,152,477
0
10,000
85,030
24,537
5,272,044
328,400
5,600,444

3,459,980
0
6,667
56,687
16,358
3,539,692
328,400
3,868,092

Expenditures
Central Charges
Park Services
Total Expenditures

5,260,728
339,716
5,600,444

3,492,972
193,357
3,686,329

0

181,763

Revenues Over(Under)
Expenditures

Notes

(1)

(2)

Actual

(Under) Over
Budget

%
Budget

3,683,673
6,472
4,021
76,678
16,358
3,787,202
328,400
4,115,602

223,693
6,472
(2,646)
19,991
0
247,510
0
247,510

106.5%

4,112,113
182,890
4,295,003

619,141
(10,467)
608,674

117.7%
94.6%
116.5%

(179,401)

60.3%
135.3%
100.0%
107.0%
100.0%
106.4%

(361,164)

(1) Budget to actual variance includes reimbursements from WEDA for costs previously incurred by the City for the South
Sheridan URA as well as certain building permit fee rebates.
(2) Budget to actual variance is mainly due to land acquisitions for which grant funding has not yet been appropriated.
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Description
Water and Wastewater Funds - Combined

Pro-rated
for Seasonal
Flows

Budget

Operating Revenues
License & Permits
Intergovernmental Revenue
Rates and Charges
Miscellaneous
Total Operating Revenues

75,000
0
47,265,414
410,000
47,750,414

50,000
0
30,419,807
273,334
30,743,141

Operating Expenditures
Central Charges
Finance
Public Works & Utilities
Parks, Recreation & Libraries
Information Technology
Total Operating Expenditures

6,170,349
646,754
20,892,643
152,417
3,038,821
30,900,984

Operating Income (Loss)

Notes

Actual

(Under) Over
Budget

%
Budget

71,100
240,008
29,195,696
181,336
29,688,140

21,100
240,008
(1,224,111)
(91,998)
(1,055,001)

142.2%

4,113,566
421,037
12,528,982
109,588
1,953,962
19,127,135

4,093,426
387,284
11,070,630
99,000
1,811,047
17,461,387

(20,140)
(33,753)
(1,458,352)
(10,588)
(142,915)
(1,665,748)

99.5%
92.0%
88.4%
90.3%
92.7%
91.3%

16,849,430

11,616,006

12,226,753

Other Revenue and Expenditures
Tap Fees
Interest Income
Sale of Assets
Carryover
Debt Service
Reserve Transfer In
Reserve Transfer Out
Total Other Revenue (Expenditures)

8,662,000
323,847
0
6,118,308
(7,204,825)
8,906,830
(5,566,192)
11,239,968

5,774,667
215,898
0
6,118,308
(3,009,319)
8,906,830
(5,566,192)
12,440,192

1,284,415
245,095
7,130
6,118,308
(3,009,319)
8,906,830
(5,566,192)
7,986,267

(4,490,252)
29,197
7,130
0
0
0
0
(4,453,925)

Revenues Over(Under) Expenditures

28,089,398

24,056,198

20,213,020

(3,843,178)

(1) Intergovernmental revenue reflects the Build America Bond rate subsidy.
(2) Net revenues are used to fund capital projects and reserves.
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96.0%
66.3%
96.6%

610,747

22.2%
113.5%
100.0%
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City of Westminster
Financial Report
For Eight Months Ending August 31, 2014

Description
Water Fund

Pro-rated
for Seasonal
Flows
Notes

Budget

Operating Revenues
License & Permits
Intergovernmental Revenue
Rates and Charges
Miscellaneous
Total Operating Revenues

75,000
0
33,445,414
400,000
33,920,414

50,000
0
21,206,474
266,667
21,523,141

Operating Expenditures
Central Charges
Finance
Public Works & Utilities
PR&L Standley Lake
Information Technology
Total Operating Expenditures

4,316,054
646,754
14,405,355
152,417
3,038,821
22,559,401

Operating Income (Loss)

Actual

(Under) Over
Budget

%
Budget

71,100
240,008
20,086,143
174,401
20,571,652

21,100
240,008
(1,120,331)
(92,266)
(951,489)

142.2%

2,877,369
421,037
8,778,765
109,588
1,953,962
14,140,721

2,840,336
387,284
7,456,850
99,000
1,811,047
12,594,517

(37,033)
(33,753)
(1,321,915)
(10,588)
(142,915)
(1,546,204)

98.7%
92.0%
84.9%
90.3%
92.7%
89.1%

11,361,013

7,382,420

7,977,135

Other Revenue and (Expenditures)
Tap Fees
Interest Income
Carryover
Debt Service
Reserve Transfer In
Reserve Transfer Out
Total Other Revenues (Expenditures)

7,567,000
233,665
4,446,506
(5,697,476)
8,619,230
(4,375,938)
10,792,987

5,044,667
155,777
4,446,506
(2,437,471)
8,619,230
(4,375,938)
11,452,771

992,812
190,561
4,446,506
(2,437,471)
8,619,230
(4,375,938)
7,435,700

(4,051,855)
34,784
0
0
0
0
(4,017,071)

Revenues Over(Under) Expenditures

22,154,000

18,835,191

15,412,835

(3,422,356)

(1) Intergovernmental revenue reflects the Build America Bond rate subsidy.
(2) Net revenues are used to fund capital projects and reserves.

Page 5

(1)

(2)

94.7%
65.4%

594,715

19.7%
122.3%
100.0%
100.0%
100.0%
100.0%

City of Westminster
Financial Report
For Eight Months Ending August 31, 2014

Description
Wastewater Fund
Operating Revenues
Rates and Charges
Miscellaneous
Total Operating Revenues

Pro-rated
for Seasonal
Flows
Notes

Budget

Actual

(Under) Over
Budget

%
Budget

13,820,000
10,000
13,830,000

9,213,333
6,667
9,220,000

9,109,553
6,935
9,116,488

(103,780)
268
(103,512)

98.9%
104.0%
98.9%

Operating Expenditures
Central Charges
Public Works & Utilities
Total Operating Expenditures

1,854,295
6,487,288
8,341,583

1,236,197
3,750,217
4,986,414

1,253,090
3,613,780
4,866,870

16,893
(136,437)
(119,544)

101.4%
96.4%
97.6%

Operating Income (Loss)

5,488,417

4,233,586

4,249,618

16,032

1,095,000
90,182
0
1,671,802
(1,507,349)
287,600
(1,190,254)
446,981

730,000
60,121
0
1,671,802
(571,848)
287,600
(1,190,254)
987,421

291,603
54,534
7,130
1,671,802
(571,848)
287,600
(1,190,254)
550,567

(438,397)
(5,587)
7,130
0
0
0
0
(436,854)

5,935,398

5,221,007

4,800,185

(420,822)

Other Revenue and Expenditures
Tap Fees
Interest Income
Sale of Assets
Carryover
Debt Service
Reserve Transfer In
Reserve Transfer Out
Total Other Revenues (Expenditures)
Revenues Over(Under) Expenditures

(1) Net revenues are used to fund capital projects and reserves.
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(1)

39.9%
90.7%
100.0%
100.0%
100.0%
100.0%

City of Westminster
Financial Report
For Eight Months Ending August 31, 2014

Description
Storm Drainage Fund
Revenues
Charges for Services
Interest Income
Miscellaneous
Sub-total Storm Drainage Revenues
Carryover
Total Revenues
Expenditures
General Services
Community Development
PR&L Park Services
Public Works & Utilities
Total Expenditures
Revenues Over(Under) Expenditures

Pro-rated
for Seasonal
Flows
Notes

Budget

2,698,000
38,000
88,262
2,824,262
130,728
2,954,990

1,798,667
25,333
58,841
1,882,841
130,728
2,013,569

86,200
178,990
200,000
329,810
795,000

43,790
117,417
72,800
153,691
387,698

2,159,990

1,625,871

(1)

(2)

Actual

(Under) Over
Budget

1,762,474
15,230
88,380
1,866,084
130,728
1,996,812

(36,193)
(10,103)
29,539
(16,757)
0
(16,757)

98.0%
60.1%
150.2%
99.1%
100.0%
99.2%

18,505
116,800
34,679
98,168
268,152

(25,285)
(617)
(38,121)
(55,523)
(119,546)

42.3%
99.5%
47.6%
63.9%
69.2%

1,728,660

(1) Revenue variance is due to a reimbursement for the LDC/Crestview Water District interceptor relocate project.
(2) Net revenues are used to fund capital projects and reserves.
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%
Budget

102,789

City of Westminster
Financial Report
For Eight Months Ending August 31, 2014

Description
Golf Courses Combined

Budget

Pro-rated
for Seasonal
Flows

Operating Revenues
Charges for Services
Miscellaneous
Total Revenues

3,019,336
0
3,019,336

2,322,676
0
2,322,676

Operating Expenditures
Central Charges
Recreation Facilities
Total Expenditures

211,700
2,652,958
2,864,658
154,678

Operating Income (Loss)
Other Revenues and Expenditures
Interest Income
Other Financing Sources
Other Financing Use
Debt Service
Interfund Transfers
Carryover
Total Other Revenue (Expenditures)
Revenues Over(Under) Expenditures

0
1,101,069
(1,107,149)
(727,741)
579,143
375,000
220,322
375,000

Notes

Actual

%
Budget

2,532,720
109,576
2,642,296

210,044
109,576
319,620

109.0%

142,827
1,858,682
2,001,509

118,073
1,777,495
1,895,568

(24,754)
(81,187)
(105,941)

82.7%
95.6%
94.7%

321,167

746,728

(1)

0
1,101,069
(1,107,149)
(411,806)
386,095
375,000
343,209
664,376

4,546
1,101,069
(1,107,149)
(411,806)
386,095
375,000
347,755
(2)

1,094,483

(1) Reflects one-time payment from Trimble for golf course alterations at Heritage to be appropriated.
(2) Net revenues are used to fund capital projects and reserves.
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(Under) Over
Budget

113.8%

425,561

4,546
0
0
0
0
0
4,546
430,107

100.0%
100.0%
100.0%
100.0%
100.0%

City of Westminster
Financial Report
For Eight Months Ending August 31, 2014

Description
Legacy Ridge Fund

Pro-rated
for Seasonal
Flows
Notes

Budget

Actual

Operating Revenues
Charges for Services
Total Revenues

1,609,968
1,609,968

1,233,235
1,233,235

1,359,789
1,359,789

Operating Expenditures
Central Charges
Recreation Facilities
Total Expenditures

98,900
1,335,665
1,434,565

66,461
956,336
1,022,797

175,403

Operating Income (Loss)
Other Revenues and Expenditures
Interest Income
Other Financing Sources
Other Financing Use
Debt Service
Interfund Transfers
Carryover
Total Other Revenue (Expenditures)
Revenues Over(Under) Expenditures

(Under) Over
Budget

%
Budget

126,554
126,554

110.3%
110.3%

49,617
856,605
906,222

(16,844)
(99,731)
(116,575)

74.7%
89.6%
88.6%

210,438

453,567

243,129

0
540,431
(543,431)
(204,133)
31,730
100,000
(75,403)

0
540,431
(543,431)
(188,198)
21,153
100,000
(70,045)

2,655
540,431
(543,431)
(188,198)
21,153
100,000
(67,390)

100,000

140,393

(1) Net revenues are used to fund capital projects and reserves.
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(1)

386,177

2,655
0
0
0
0
0
2,655
245,784

100.0%
100.0%
100.0%
100.0%
100.0%

City of Westminster
Financial Report
For Eight Months Ending August 31, 2014

Description
Heritage at Westmoor Fund

Pro-rated
for Seasonal
Flows

Budget

Notes

Actual

Operating Revenues
Charges for Services
Miscellaneous
Total Revenues

1,409,368
0
1,409,368

1,089,441
0
1,089,441

Operating Expenditures
Central Charges
Recreation Facilities
Total Expenditures

112,800
1,317,293
1,430,093

76,366
902,346
978,712

68,456
920,890
989,346

(20,725)

110,729

293,161

0
560,638
(563,718)
(523,608)
547,413
275,000
295,725

0
560,638
(563,718)
(223,608)
364,942
275,000
413,254

1,891
560,638
(563,718)
(223,608)
364,942
275,000
415,145

275,000

523,983

Operating Income (Loss)
Other Revenues and Expenditures
Interest Income
Other Financing Sources
Other Financing Use
Debt Service
Interfund Transfers
Carryover
Total Other Revenue (Expenditures)
Revenues Over(Under) Expenditures

(1)

(2)

1,172,931
109,576
1,282,507

708,306

(1) Reflects one-time payment from Trimble for golf course alterations at Heritage to be appropriated.
(2) Net revenues are used to fund capital projects and reserves.
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(Under) Over
Budget

83,490
109,576
193,066

(7,910)
18,544
10,634

%
Budget

107.7%
117.7%

89.6%
102.1%
101.1%

182,432

1,891
0
0
0
0
0
1,891
184,323

100.0%
100.0%
100.0%
100.0%
100.0%

CITY OF WESTMINSTER
GENERAL RECEIPTS BY CENTER
MONTH OF AUGUST 2014
Center
Location
Major Tenant
THE ORCHARD
144TH & I-25
JC PENNEY/MACY'S
WESTFIELD SHOPPING CENTER
NW CORNER 92ND & SHER
WALMART 92ND
SHOPS AT WALNUT CREEK
104TH & REED
TARGET
NORTHWEST PLAZA
SW CORNER 92 & HARLAN
COSTCO
BROOKHILL I & II
N SIDE 88TH OTIS TO WADS
HOME DEPOT
SHOENBERG CENTER
SW CORNER 72ND & SHERIDAN
WALMART 72ND
INTERCHANGE BUSINESS CENTER
SW CORNER 136TH & I-25
WALMART 136TH
PROMENADE SOUTH/NORTH
S/N SIDES OF CHURCH RANCH BLVD
SHANE/AMC
SHERIDAN CROSSING
SE CORNER 120TH & SHER
KOHL'S
NORTH PARK PLAZA
SW CORNER 104TH & FEDERAL
KING SOOPERS
CITY CENTER MARKETPLACE
NE CORNER 92ND & SHERIDAN
BARNES & NOBLE
STANDLEY SHORES CENTER
SW CORNER 100TH & WADS
KING SOOPERS
VILLAGE AT THE MALL
S SIDE 88TH DEPEW-HARLAN
TOYS 'R US
WESTMINSTER CROSSING
136TH & I-25
LOWE'S

PAGE
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/------------ Current Month ------------/ /-------------- Last Year ------------/ /--- %Change ---/
General
General
General
General
Sales
Use
Total
Sales
Use
Total Sales
Use Total
406,811

11,350

418,161

393,137

16,855

409,992

3

-33

2

320,241

14,460

334,700

314,894

1,150

316,044

2

1157

6

241,120

1,700

242,820

227,913

2,127

230,041

6

-20

6

230,478

392

230,870

416,761

672

417,433

-45

-42

-45

220,469

6,549

227,018

227,803

1,574

229,376

-3

316

-1

180,522

324

180,846

167,881

289

168,170

8

12

8

173,095

1,513

174,608

165,914

398

166,312

4

280

5

154,428

18,559

172,987

140,092

29,147

169,240

10

-36

2

168,642

1,056

169,698

152,950

940

153,890

10

12

10

130,164

613

130,777

121,316

396

121,712

7

55

7

103,489

472

103,961

100,593

1,179

101,772

3

-60

2

92,483

249

92,732

80,800

236

81,037

14

5

14

76,235

189

76,424

72,519

304

72,823

5

-38

5

72,819

107

72,926

66,513

346

66,859

9

-69

9

CITY OF WESTMINSTER
GENERAL RECEIPTS BY CENTER
MONTH OF AUGUST 2014
Center
Location
Major Tenant
ROCKY MOUNTAIN PLAZA
SW CORNER 88TH & SHER
GUITAR STORE
WESTMINSTER PLAZA
FEDERAL-IRVING 72ND-74TH
SAFEWAY
VILLAGE AT PARK CENTRE
NW CORNER 120TH & HURON
CB & POTTS
WESTMOOR
NW OF 108TH AND WADSWORTH
GE ACCESS
NORTHVIEW
92ND AVE YATES TO SHERIDAN
H MART
STANDLEY LAKE MARKETPLACE
NE CORNER 99TH & WADSWORTH
SAFEWAY
WESTMINSTER MALL
88TH & SHERIDAN
JC PENNEY
BOULEVARD SHOPS
94TH & WADSWORTH CORRIDOR
AMERICAN FURNITURE WAREHOUSE
BROOKHILL IV
E SIDE WADS 90TH-92ND
MURDOCH'S
ELWAY/DOUGLAS CORRIDOR
NE CORNER 104TH & FED
ELWAY MOTORS
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/------------ Current Month ------------/ /-------------- Last Year ------------/ /--- %Change ---/
General
General
General
General
Sales
Use
Total
Sales
Use
Total Sales
Use Total
59,776

1,407

61,183

59,415

1,350

60,765

1

4

1

57,366

522

57,888

55,034

469

55,503

4

12

4

50,789

798

51,588

44,730

607

45,337

14

31

14

6,424

36,923

43,347

4,350

11,722

16,072

48

215

170

43,007

331

43,338

29,594

171

29,766

45

93

46

40,532

1,230

41,763

41,735

295

42,029

-3

317

-1

40,183

573

40,755

39,471

620

40,091

2

-8

2

36,760

505

37,265

33,214

179

33,393

11

182

12

35,165

1,929

37,093

32,508

59

32,567

8

3143

14

31,440

570

32,010

12,214

429

12,644

157

33

153

-------------- ----------- -------------- ------------- ----------- ------------- ----- ----- ----2,972,437
102,321
3,074,758
3,001,352
71,516
3,072,868
3
43
0
============== =========== ============== ============= =========== =============

CITY OF WESTMINSTER
GENERAL RECEIPTS BY CENTER
AUGUST 2014 YEAR-TO-DATE
Center
Location
Major Tenant
THE ORCHARD
144TH & I-25
JC PENNEY/MACY'S
WESTFIELD SHOPPING CENTER
NW CORNER 92ND & SHER
WALMART 92ND
NORTHWEST PLAZA
SW CORNER 92 & HARLAN
COSTCO
SHOPS AT WALNUT CREEK
104TH & REED
TARGET
BROOKHILL I & II
N SIDE 88TH OTIS TO WADS
HOME DEPOT
SHERIDAN CROSSING
SE CORNER 120TH & SHER
KOHL'S
SHOENBERG CENTER
SW CORNER 72ND & SHERIDAN
WALMART 72ND
INTERCHANGE BUSINESS CENTER
SW CORNER 136TH & I-25
WALMART 136TH
PROMENADE SOUTH/NORTH
S/N SIDES OF CHURCH RANCH BLVD
SHANE/AMC
NORTH PARK PLAZA
SW CORNER 104TH & FEDERAL
KING SOOPERS
CITY CENTER MARKETPLACE
NE CORNER 92ND & SHERIDAN
BARNES & NOBLE
STANDLEY SHORES CENTER
SW CORNER 100TH & WADS
KING SOOPERS
VILLAGE AT THE MALL
S SIDE 88TH DEPEW-HARLAN
TOYS 'R US
WESTMINSTER CROSSING
136TH & I-25
LOWE'S
ROCKY MOUNTAIN PLAZA
SW CORNER 88TH & SHER
GUITAR STORE
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/-------------- YTD 2014 ---------------/ /------------ YTD 2013 ---------------/ /--- %Change ---/
General
General
General
General
Sales
Use
Total
Sales
Use
Total Sales
Use Total
3,592,465

119,762

3,712,227

3,508,329

125,473

3,633,802

2

-5

2

2,664,643

26,307

2,690,950

2,689,492

23,117

2,712,609

-1

14

-1

2,150,720

41,257

2,191,978

1,967,662

4,762

1,972,424

9

766

11

2,041,478

14,642

2,056,120

2,034,529

27,253

2,061,782

0

-46

0

1,655,575

14,473

1,670,048

1,712,081

13,045

1,725,127

-3

11

-3

1,418,226

19,171

1,437,397

1,385,205

6,657

1,391,862

2

188

3

1,406,163

12,594

1,418,757

1,400,305

5,584

1,405,889

0

126

1

1,396,517

5,224

1,401,741

1,335,179

13,388

1,348,567

5

-61

4

1,207,979

184,950

1,392,929

1,112,428

161,311

1,273,738

9

15

9

1,108,071

6,478

1,114,550

1,052,942

10,418

1,063,360

5

-38

5

927,800

12,342

940,141

875,044

13,337

888,380

6

-7

6

750,195

4,959

755,154

704,617

3,534

708,151

6

40

7

629,391

3,378

632,770

623,096

2,959

626,055

1

14

1

569,035

7,800

576,835

543,903

26,385

570,288

5

-70

1

522,210

4,751

526,961

503,103

5,063

508,165

4

-6

4

CITY OF WESTMINSTER
GENERAL RECEIPTS BY CENTER
AUGUST 2014 YEAR-TO-DATE
Center
Location
Major Tenant
WESTMINSTER PLAZA
FEDERAL-IRVING 72ND-74TH
SAFEWAY
VILLAGE AT PARK CENTRE
NW CORNER 120TH & HURON
CB & POTTS
WESTMINSTER MALL
88TH & SHERIDAN
JC PENNEY
STANDLEY LAKE MARKETPLACE
NE CORNER 99TH & WADSWORTH
SAFEWAY
NORTHVIEW
92ND AVE YATES TO SHERIDAN
H MART
BOULEVARD SHOPS
94TH & WADSWORTH CORRIDOR
AMERICAN FURNITURE WAREHOUSE
BROOKHILL IV
E SIDE WADS 90TH-92ND
MURDOCH'S
WILLOW RUN
128TH & ZUNI
SAFEWAY
STANDLEY PLAZA
SW CORNER 88TH & WADS
WALGREENS
MEADOW POINTE
NE CRN 92ND & OLD WADS
CARRABAS
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/-------------- YTD 2014 ---------------/ /------------ YTD 2013 ---------------/ /--- %Change ---/
General
General
General
General
Sales
Use
Total
Sales
Use
Total Sales
Use Total
448,386

3,151

451,537

435,676

5,334

441,010

3

-41

2

391,803

6,046

397,849

358,666

17,028

375,694

9

-64

6

383,977

7,939

391,917

383,368

5,825

389,193

0

36

1

379,307

31,992

411,298

348,786

1,609

350,395

9

1888

17

333,952

4,494

338,446

215,994

20,588

236,582

55

-78

43

279,589

2,344

281,934

250,558

3,930

254,488

12

-40

11

268,592

4,924

273,516

243,435

5,544

248,978

10

-11

10

253,813

1,629

255,442

256,975

2,052

259,027

-1

-21

-1

210,246

3,142

213,388

203,961

5,325

209,286

3

-41

2

188,890

2,028

190,918

192,884

541

193,425

-2

275

-1

-------------- ----------- -------------- ------------- ----------- ------------- ----- ----- ----25,179,025
545,778
25,724,803
24,338,213
510,063
24,848,276
3
7
4
============== =========== ============== ============= =========== =============

Agenda Item 8 B
Agenda Memorandum

City Council Meeting
September 22, 2014

SUBJECT:

Amendment of Pacific Companies and Urban Pacific Multi-Housing LLC Contract to
Buy and Sell Real Estate

Prepared By: Susan F. Grafton, Economic Development Director
Recommended City Council Action
Authorize the City Manager to execute the third amendment to the Contract to Buy and Sell Real Estate,
in substantially the same form as attached, with Urban Pacific Multi-Housing, LLC and Pacific West
Communities, Inc.; and to take all actions necessary to close this land sale.
Summary Statement

•

The City owns approximately 15.8 acres between The Promenade and Circle Point (see
vicinity map).

•

The Contract to Buy and Sell Real Estate with Urban Pacific Multi-Housing, LLC and
Pacific West Communities (the Contract) was approved by City Council on July 9, 2012.

•

The current sale price is approximately $4,619,931 ($6.71/sf).

•

The 2nd Amendment to the Contract was approved on March 25, 2014 that provided for a
new closing date of September 30, 2014; increased the purchase price by $150,000; provided
for early closing incentives; and makes the existing $100,000 deposit currently in escrow
non-refundable should closing of the Contract not occur.

•

This third amendment provides for changing the closing date from September 30, 2014 to
December 15, 2014.

•

The reason for the changing of the closing date is because of delays in resolving the metro
district exclusion issue and in no way was caused by the buyer.

Expenditure Required:

$0

Source of Funds:

N/A

Subject:

3rd Amendment to Buy and Sell Agreement

Page 2

Policy Issue
Should the City enter into a third amendment to the current contract with Urban Pacific Multi-Housing
LLC, per the terms and conditions outlined in the Agenda Memorandum?

Alternative
Shorten the closing period. The closing date is set to occur after receiving Official Development Plan
approval, and to provide time to exclude the property from the NBC Metropolitan District. Closing will
occur earlier should the metro District matter resolve sooner.
Background Information
Council is asked to authorize the Third Amendment to the Pacific Companies and Urban Pacific MultiHousing, LLC Contract to Buy and Sell Real Estate (i.e., the Axis Project land sale). The purpose of the
amendment is to extend the closing from September 30, 2014 to December 15, 2014 so that final
resolution can be achieved concerning removal of the 15.8 acre city parcel from the NBC Metropolitan
District prior to closing. City staff has been working diligently to achieve exclusion of the property from
the district but do not foresee final resolution of the matter prior to the current September 30, 2014
closing date. The December 15, 2014 closing date is proposed to provide ample time for achieving
exclusion of the parcel of land from the NBC Metro district. Closing could occur earlier than December
15, 2014.
The Buyer/Developer is set to move forward in anticipation of a spring 2015 ground breaking. Staff sees
the Axis project as a generator of activity for both The Promenade and The Shops at Walnut Creek. The
project is moving forward positively for a December 15 closing.
The approval of this amendment is consistent with City Council Strategic Goal of creating Vibrant and
Inclusive Neighborhoods in Westminster.
Respectfully submitted,

J. Brent McFall
City Manager
Attachments:

Vicinity Map
3rd Amendment to Contract to Buy and Sell Real Estate
2nd Amendment to Contract to Buy and Sell Real Estate
1st Amendment to Contract to Buy and Sell Real Estate

THIRD AMENDMENT TO CONTRACT TO BUY AND
SELL REAL ESTATE (“THIRD AMENDMENT”)
This Third Amendment to Contract to Buy and Sell Real Estate is made and entered into as of the 22nd
day of September, 2014

The undersigned Buyer and Seller are parties to that certain Contract to Buy and Sell Real Estate,
dated July 10, 2012, as amended by the First Amendment dated September 23, 2013 and Second
Amendment dated April 15, 2014 to said Contract. Copies of said First Amendment and Second
Amendment are attached hereto and incorporated herein by this reference as Exhibit A.
The Parties hereby agree that the Contract is hereby amended as follows:
1. Section 2.c. is amended to read as follows:
Item No.

Reference

Event

1
2
3
4
5
6
7
8
9
10

§ 30a
§ 5a
§ 5b
§ 5c
§ 5c
§ 5d
§ 5d
§ 5d
§ 6a(2)
§ 7a

Earnest Money Deadline
Loan Application Deadline
Loan Conditions Deadline
Buyer’s Credit Information Deadline
Disapproval of Buyer’s Credit Information Deadline
Existing Loan Documents Deadline
Existing Loan Documents Objection Deadline
Loan Transfer Approval Deadline
Appraisal Deadline
Title Deadline

11

§ 8a

Title Objection Deadline

12

§ 7c

Survey Deadline

13

§ 8c(2)

Survey Objection Deadline

14
15

§ 7b
§ 7d(5)

Document Request Deadline
CIC Documents Objection Deadline

16

§ 8b

Off-Record Matters Deadline

17
18
19

§ 8b
§ 8f
§ 10a

Off-Record Matters Objection Deadline
Right of First Refusal Deadline
Seller’s Property Disclosure Deadline

20

§ 10b

Inspection Objection Deadline

21

§ 10c

Resolution Deadline
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Date or Deadline
10 days from Effective DatePROVIDED
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
30 days from Effective DateDONE
45 days from Effective Date-NO
OBJECTION
30 days from Effective DatePROVIDED
45 days from Effective Date-NO
OBJECTION
30 days from Effective DatePROVIDED
N/A
30 days from Effective DatePROVIDED
60 days from Effective Date-NO
OBJECTION
N/A
N/A
90 days from Effective DateLETTER FROM BUYER
RECEIVED
120 days from Effective DateRESOLUTION ACHIEVED

22
23
24

§ 10d
§ 25e
§ 12

Property Insurance Objection Deadline
Approval Deadline
Closing Date Deadline

25
26
27
28

§ 17
§ 17
§ 30
§ 30

Possession Date
Possession Time
Acceptance Deadline Date
Acceptance Deadline Time

5. All other terms and conditions of this Agreement shall remain in effect.

SIGNATURE PAGE FOLLOWS
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N/A
September 30, 2014
September 30, 2014
December 15, 2014
Closing Date
5 p.m. Closing Date
N/A
N/A

Date: ___________________________

Date: _____________________________

Buyer: The Pacific Companies

Buyer: Urban Pacific Multi-Housing, LLC

By:_________________________

By:___________________________

Printed Name:__________________

Printed Name:____________________

Title:__________________________

Title:___________________________

Address: 430 E. State St., Ste.100, Eagle, ID 83717

Address: 5318 E. 2nd St., Ste. 644, Long Beach, CA 90803

Phone No.: (208) 471-0022

Phone No.: (562) 552-1777

Fax No.: (208-471-3267

Fax No.: N/A (email to: choppin@urbanpacific.com)

Email Address: calbr@tpchousing.com

Email Address: choppin@urbanpacific.com

Date:
By:
Seller: City of Westminster
Address: 4800 W. 92nd Avenue,Westminster, CO 80031
Phone No.: (303-658-2400
Fax No.: (303) 707-3920
Email Address:

Approved as to legal form:

______________________________
City Attorney
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November 7, 2013

Agenda Item 8 C-D
Agenda Memorandum
City Council Meeting
September 22, 2014

SUBJECT:

Ranch Creek Underpass and Trails Project – Award of Construction Contract and
Construction Engineering Services Contract

Prepared By:

David W. Loseman, Assistant City Engineer

Recommended City Council Action
1. Authorize the City Manager to award the bid and execute a contract with the lowest and most
qualified bidder, Concrete Express, Inc., in the amount of $1,549,154 for the construction of the
Ranch Creek Underpass and Trails Project and authorize a construction contingency in the amount of
$232,000.
2. Based on the recommendation of the City Manager, find that the public interest will be best served by
a negotiated Construction Engineering Services contract with Felsburg, Holt & Ullevig, Inc. and
authorize the City Manager to execute a Construction Engineering Services Contract with Felsburg,
Holt & Ullevig, Inc. in the amount of $115,485 and authorize a construction engineering contingency
of $15,000.
Summary Statement
•

•

•
•
•
•

The City has completed the design to construct a pedestrian underpass under 120th Avenue just east of
the existing Ranch Creek crossing of the street, which is approximately 600 feet east of Federal
Boulevard. This underpass would provide a grade-separated connection to the Big Dry Creek Trail
system for residents living south of 120th Avenue.
This project includes the construction of the underpass under 120th Avenue, modification of an
existing underpass under Federal Boulevard to allow it to be used by pedestrians and the installation
of approximately 4,800 lineal feet of concrete trails linking the Big Dry Creek Trail to trails on the
south side of 120th Avenue as well as other trails in the vicinity of the 120th Avenue and Federal
Boulevard intersection (see attached map).
Requests for bids for the construction of the project were advertised in the Daily Journal for three
weeks, and bids were opened on August 7. Three bids were received and opened, and the lowest
bidder is Concrete Express, Inc. with a bid of $1,549,154.
The proposed construction contingency of $232,000 is appropriate for a project of this size and
complexity and fits within the project budget.
An Adams County Open Space grant of $585,000 will be used to reimburse the City’s General Fund
for a significant portion of the cost of this project.
Staff also proposes that Felsburg, Holt & Ullevig Inc. (FHU), the firm that designed this project, be
retained to provide construction engineering services for this work.

Expenditure Required:

$1,911,639

Source of Funds:

General Capital Improvement Fund and Storm Water Utility Fund

SUBJECT:

Ranch Creek Underpass and Trails Project – Award of Contracts
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Policy Issues
Should the City proceed with the construction of the Ranch Creek Underpass and Trails Project? Should
the City retain Felsburg, Holt & Ullevig, Inc. to provide construction engineering services on this project
on a sole source basis?
Alternatives
Alternatives to the construction of the underpass include postponing or abandoning this project. This
alternative is not recommended for the following reasons:
 The construction of the 120th Avenue and Federal Boulevard intersection improvements are
scheduled for 2015. The construction of this underpass prior to the intersection project is
desirable in order to prevent damage to the new roadway.
 Residents south of 120th Avenue will have a safer grade-separated crossing to gain access to the
Big Dry Creek Trail system and businesses located north of 120th Avenue.
An alternative to the hiring of FHU for the construction engineering services is to conduct a competitive
selection process in which all interested, qualified firms could vie for the work. Staff would much prefer
to retain FHU for these services due to this company’s familiarity with the details of the project. Staff has
found it to be beneficial in most cases to have the design firm on a project also provide the construction
engineering services. Such an arrangement eliminates disputes between the two disciplines, thus avoiding
potential change orders on the project. Staff has determined that the fee proposed by FHU for the
construction engineering work is reasonable.
Background Information
This 120th Avenue pedestrian underpass has been a desire of the City for many years. This underpass will
serve a large residential population to the south of 120th Avenue and provide a safe, grade-separated
crossing of a major highway (120th Avenue) thus allowing these citizens access to the Big Dry Creek
Trail system, Metzger Farms Open Space and the many businesses located on the north side of 120th
Avenue. A secondary but equally important benefit of this underpass is that it will pass residual 100 year
storm flows that cannot be passed through the existing Ranch Creek box culvert under 120th Avenue
without causing the overtopping of the roadway. While providing major flood prevention benefits, the
box will be designed to keep water out of the pedestrian cell during minor storm events. The timing of
the construction of this underpass has become critical due to the schedule for the 120th Avenue and
Federal Boulevard Intersection improvement project. This federal-aid intersection project is currently
under design and is scheduled for construction in 2015. It is desirable to construct the 120th pedestrian
underpass prior to these intersection improvements in order to avoid damage to a newly constructed
roadway.
The proposed project would include the construction of the underpass under 120th Avenue; the
modification to the south cell of the existing box culvert under Federal Boulevard, north of 120th Avenue,
which would provide a grade separated crossing of Federal Boulevard; a low water crossing of Ranch
Creek; a concrete trail between the two underpasses; and a concrete ramp on the south side of the
underpass to connect to the sidewalk along the south side of 120th Avenue.
The roadway construction package for this project was advertised in the Daily Journal and on the City’s
website for three weeks, and bids were opened on August 7. Three contractors submitted bids on this
project with the low bid of $1,549,154 being submitted by Concrete Express, Inc. It is recommended that
City Council award the construction contract to Concrete Express, Inc.
The bid results are as follows:

SUBJECT:

Ranch Creek Underpass and Trails Project – Award of Contracts

Bidder
Concrete Express, Inc.
Jalisco International
Mortenson Construction

Amount of Bid
$1,549,154.25
$1,612,561.64
$1,711,695.05

Engineer’s Estimate from FHU

$1,438,634
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Staff has reviewed the results of the bidding procedure and recommends that the low bidder for the
project, Concrete Express, Inc., be awarded the contract for construction of the project in the amount of
$1,549,154. Staff is familiar with Concrete Express, Inc. and is confident that the company will complete
this project in a timely and professional manner.
The requested construction contingency of $232,000 is approximately 10% of the overall construction
budget. This is a reasonable contingency for a project of this size and complexity and fits within the
project budget.
Staff is very familiar with FHU and has worked with this firm on other City projects, such as the 136th
Avenue and 144th Avenue interchanges on I-25. On these projects, FHU stayed on time and within
budget to complete the jobs in an excellent manner. Staff recommends Felsburg, Holt & Ullevig as the
best consultant for this particular assignment since this company designed this project as well. The
negotiated contract with FHU in the amount of $15,000 is approximately 7.45% of the cost of
construction. This fee is very comparable with fees for similar projects where the fee percentage is
typically 8% to 15% of the cost of construction.
City Council action on this item meets elements of two goals in the City’s Strategic Plan: Dynamic,
Diverse Economy and Vibrant Neighborhoods in One Livable Community.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment: – Vicinity map
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Agenda Item 8 E
Agenda Memorandum
City Council Meeting
September 22, 2014

SUBJECT:

Wesminster Center Urban Reinvestment Project – Award of Surveying Contract
for Grading Project

Prepared By:

David W. Loseman, Assistant City Engineer

Recommended Board Action
Based upon the recommendation of the City Manager, find that the public interest will be best served by a
negotiated contract with Martin/Martin Inc. for surveying services associated with the grading of the
Westminster Center Urban Reinvestment Project site and authorize the City Manager to execute the contract
in the amount of $53,600 and authorize an additional $5,360 as a project contingency.
Summary Statement
•
•
•
•

On September 8, 2014, Council approved a construction contract with Concrete Express, Inc. for
the grading of the entire Westminster Urban Redevelopment Project (WURP) site, including the
demolition of several existing structures and the reconstruction of a storm water detention pond.
Martin/Martin Inc. completed the preparation of the construction documents for this work and will
be performing on site construction engineering services.
Certain surveying services for the project will be necessary in order to give guidance to Concrete
Express as this company performs the grading work.
Martin/Martin is the preferred consultant for this surveying work due to this company’s familiarity
with the site and, specifically, with the scope of the grading work. The consultant’s efforts will
include construction surveying, the preparation of an “as-built” survey once the construction is
completed and the preparation of a site “dry utility” drawing that will show the exact locations of
electric lines and gas mains. The existing electric lines on the site were previously owned by the
Westminster Mall ownership and now belong to the Westminster Economic Development
Authority.

Expenditure Required:

$58,960

Source of Funds:

General Capital Improvement Fund - Westminster Center Urban Reinvestment
Project

SUBJECT:

WURP Grading Project – Award of Survey Contract
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Policy Issue
Should the City hire Martin/Martin Inc. to perform surveying services related to the grading of the WURP
site?
Alternative
City Council could chose to direct staff to conduct a competitive process to select a consultant to perform
this surveying work. Staff does not recommend this alternative since Martin/Martin is most familiar with
the project, is already working as the construction engineer on the project and has proposed a fee that is
very reasonable for this scope of work. Council should also be aware that the City has never staffed an “inhouse” survey crew, so private consulting services are necessary to complete the desired tasks.
Background Information
The WURP site grading and demolition project was awarded by Council to Concrete Express, Inc. on
September 8, 2014. It is now necessary to hire a surveyor to provide construction staking for the grading
contractor, prepare as-built surveys and document dry utility locations. In many cases, construction
surveying duties are included in the construction contract, but staff determined that it would be logical to
hire the surveyor separately on this particular project since as-built and dry utility surveys are needed in
addition to the construction surveying services. These first two scope items are not typically included as
part of the contractor’s survey work.
The dry utility survey is needed because all on site electrical facilities are now owned by the Westminster
Economic Development Authority (WEDA) and are still in service to operate the parking lot lights and the
fire pump. This survey will allow for the design of temporary electrical service to keep the south zone
parking lot lights (the lights around JC Penney, Olive Garden and the bank) operating until they can be
logically disconnected. The north zone lights, with the exception of the lights around the bowling alley,
will be disconnected as part of the grading project. The fire pump service will remain active until the roads
within the site are completed and a new booster pump is installed, which will allow for the removal of the
current booster pump and removal of the electrical service to this pump.
The selection of Martin/Martin to perform this survey work is logical since this firm is already working on
the project, is most familiar with the project and has proposed a fee that is very reasonable for the scope of
work. The contingency of $10,000 is also reasonable for this contract since it is the type of work that has
a very clear scope.
Council action on this item meets elements of two goals in the City’s Strategic Plan: Dynamic, Diverse
Economy and Vibrant and Inclusive Neighborhoods.
Respectfully submitted,

J. Brent McFall
City Manager

Agenda Item 8 F
Agenda Memorandum
City Council Meeting
September 22, 2014

SUBJECT:

2015 Property and Liability Insurance Renewal

Prepared By:

Martee Erichson, Risk Manager

Recommended City Council Action
Authorize the City Manager to enter into an agreement with the Colorado Intergovernmental Risk Sharing
Agency (CIRSA) for the purchase of high deductible stop loss insurance, for claims management and other
administrative services, in the amount of $524,976 along with a 10% contingency amount ($52,498) in the
event the final quote comes in higher.
Summary Statement
•

City Council action is requested to authorize the annual expenditure for the 2015 contribution to
CIRSA for property and liability insurance coverage and related services.

•

The City annually purchases insurance to cover assets (buildings, vehicles, and equipment) and to
protect itself from liability exposure resulting from claims brought against the City and its
employees. This insurance is purchased through CIRSA. The preliminary quote from CIRSA for
2015 property and liability coverage is $524,976, which represents a contribution of $531,357
minus a loss control standards audit credit of $6,381.

•

The final cost for coverage in 2014, before credits, was $504,127. The preliminary quote for 2015
of $531,357 represents an increase in contribution of $27,230 or 5.4%. This increase is due to
several factors affecting the CIRSA insurance pool including but not limited to, the increase in the
average cost of claims, inflation on the costs of construction and a need to maintain actuarial levels
on pool reserves. [BM1]

•

As has been past practice, City Council is being asked to authorize this preliminary quote from
CIRSA and continuation in the pool so that CIRSA can determine final contributions based on
membership response in time for the start of the 2015 policy period.

•

Background information on CIRSA is attached to this Agenda Memorandum.

•

Funds for this action are available and proposed in the recommended 2015-2016 Property and
Liability Fund budget and in fund reserves.

Expenditure Required:

Not to exceed $577,474

Source of Funds:

Property and Liability Self Insurance Fund

SUBJECT:

2015 Property and Liability Excess Insurance Renewal
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Policy Issue
Should the City continue to use a municipal insurance pool for placement of its 2015 property and liability
coverage?
Alternative
City Council could reject Staff’s recommendations to utilize CIRSA for this insurance coverage and direct
Staff to seek proposals on the open insurance market. Staff does not recommend this action at this time
due to the continued benefits of membership in CIRSA, including cost savings as a result of there being no
agent commissions, no income taxes and no issue with shareholder profit margin effecting the total cost of
coverage. In addition, there have been no significant changes to the commercial insurance market that
would outweigh these benefits of membership in CIRSA.
Background Information
The City of Westminster has been a member of the CIRSA since its inception in 1982. Since that time, this
governmental risk sharing pool has grown from its original 18 cities to 251 members in 2014. CIRSA
provides property and liability coverage that is tailored to meet municipal exposures. The attached summary
outlines CIRSA services in more detail. On January 1, 1988, the City implemented a high deductible
program, electing to pay the first $100,000 of each property claim and the first $150,000 of each liability
claim. This self-insured retention was increased to $200,000 per line of coverage in 2004 and to $250,000
in 2007 to save on contribution costs. A reserve fund insures that funds are available to cover expenses
under the deductible level in the event of a catastrophic loss or a year in which multiple large claims occur
that fall within the deductible. The City’s audited Property and Liability Fund balance at the end of 2013
was $4,219,712.
The City has continued to purchase its excess property and liability coverage from CIRSA for several
reasons:
• CIRSA has provided competitive quotes for its insurance;
• CIRSA was established as a member-owned non-profit organization by municipalities specifically
to provide insurance that meets the unique needs of Colorado cities and towns; and,
• Unlike all brokers and private insurance companies, CIRSA does not charge commissions, pay
income tax or have to worry about shareholder profit margins.
The services provided by CIRSA include all claims handling, loss control, administrative services and the
following excess coverage:
• Property coverage in excess of $250,000 to $500,500,000 (limits shared with all pool members).
• $1,000,000 per occurrence/aggregate business interruption coverage.
• Public Officials Liability coverage from $250,000 to $5,000,000 per occurrence and $10,000,000
aggregate.
• Police Professional Liability insurance from $250,000 to $5,000,000 per occurrence/aggregate.
• Motor vehicle physical damage from $250,000 to $5,000,000 per occurrence.
• Motor vehicle liability coverage from $250,000 to $5,000,000 per claim/occurrence.
• General Liability insurance coverage from $250,000 to $5,000,000 per claim/occurrence.
• NEW: Cyber Liability insurance coverage from $250,000 to $500,000 per occurrence/aggregate.
Currently, through on-going employee safety training and other loss control practices initiated by the
individual departments and the Risk Management Staff, the efforts of the Citywide Safety Committee and
the City’s effective working relationship with CIRSA claims adjusting staff, Staff continues to improve on
the success of the loss control program.

SUBJECT:
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Page 3

The City’s loss control activities include, but are not limited to:
• Safety inspections of facilities
• Annual Defensive Driving, Risk Management 101, Risk Management for Supervisors and various
Risk Management sponsored safety training classes
• Citywide Safety Committee review and analysis of all Workers’ Compensation injuries and
automobile accidents involving City vehicles
• Quarterly review of loss reports with the Department Head team
• Various other department-specific safety trainings such as the annual snowplow rodeo and training
sponsored by the Public Works and Utilities Department
• Safety SPIRIT Awards incentive program
• NEW: SafeStart behavior based safety training program
For the last five years, recognizing the financial hardships many of its members were going through, CIRSA
approved the use of a portion of each member’s equity account to buy down the annual contributions.
CIRSA member equity accounts consist of what remains of a member’s annual contribution to CIRSA after
payment of claims and expenses each year and includes interest earned. These funds are held by CIRSA
to cover catastrophic claims and/or increases in each member’s insured exposures that each member may
not be able to fund in any given year. Acceptable equity account levels for each member are determined
through an actuarial study. Over the last five years, Westminster used a total of $90,949 of the City’s
member equity account as payment toward contributions to CIRSA. In recognition of the improved
economy and to retain the health of each member’s equity account, CIRSA has eliminated the use of these
funds for the 2015 contribution.
The quote for the 2015 property and liability insurance contribution is preliminary at this time. CIRSA
members are being asked to approve the preliminary contribution and continuation of membership so that
CIRSA can calculate final contribution quotes based on all members responses. It is anticipated that final
contribution quotes will be distributed in December. To avoid having to return to City Council in the event
the final contributions come in higher than this preliminary quote, Staff’s recommended action includes a
10% contingency factor of $52,498 with the total final contribution not to exceed $577,474. Funding for
this request is budgeted in the proposed 2015-2016 Budget.
Risk Management supports Council’s Strategic Plan goal of Excellence in City Services by working to
minimize the cost of insurance to the City by maintaining a comprehensive loss control program and
monitoring the insurance marketplace to ensure the most cost effective placement of insurance coverage.
Respectfully submitted,

J. Brent McFall
City Manager

Attachment: CIRSA Services for 2015

Agenda Item 8 G
Agenda Memorandum
City Council Meeting
September 22, 2014

SUBJECT:

Special Legal Counsel Services for Formation of the NBC Business
Improvement District

Prepared By:

Steve Smithers, Deputy City Manager
Jane Greenfield, City Attorney’s Office

Recommended City Council Action
Authorize the City Manager to enter into an agreement for special legal counsel services with Dee Wisor
of Butler Snow LLP, in substantially the same form as attached, in an amount not to exceed $10,000 in
connection with the proposed creation of the NBC Business Improvement District and the exclusion of
certain property, currently owned by the City, from the NBC Metropolitan District.

Summary Statement
•

City Council has previously found merit in approving special legal counsel to assist the City
Attorney’s Office as needed, rather than expanding staff.

•

Staff is recommending that City Council authorize the City Manager to execute a legal
services agreement with Dee Wisor for assistance in finalizing the NBC Metropolitan District
exclusion of the City’s property located immediately north of the Westminster Promenade.
Mr. Wisor has assisted the City and WEDA in the past on numerous issues related to bonded
indebtedness and legal issues of a specialized financial nature.

Expenditure Required:

Not to exceed $10,000

Source of Funds:

General Fund – Central Charges

Subject:

Special Legal Counsel Services for NBC Business Improvement District
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Policy Issue
Should the City retain special legal counsel to assist with these legal issues?
Alternative
City Council could elect not to retain this type of special legal counsel assistance or seek such assistance
from another source. Staff believes this outside assistance is critical to assure that the exclusion of the
City’s property from the NBC Metro District proceeds in a timely and legal manner.
Background Information
The City has been in negotiations with a developer, Urban Pacific, for several years to acquire and
develop the City property located just north of the Westminster Promenade and just south of Circle Point
Office Park. Urban Pacific wants to develop this 15 acre parcel into 400 + residential apartments.
City Council approved a purchase and sale agreement to sell the City’s land to Urban Pacific in 2012. As
part of this agreement the City agreed to pursue exclusion of the City’s land from the NBC Metropolitan
District that the land is a part of. Staff is requesting City Council action elsewhere on tonight’s Agenda to
extend this purchase and sale agreement to December 15, 2014 in order to provide more time to put
together the legal pieces needed to achieve the exclusion. Staff has been working diligently to get this
work completed; however, this is a very complex transaction. With the legal assistance of Dee Wisor,
staff is confident that the exclusion can be accomplished and the development will move forward.
City Council action on this item addresses two Strategic Plan goals:
Neighborhoods and a Dynamic, Diverse Economy.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment

Vibrant and Inclusive

CONTRACT FOR LEGAL SERVICES

THIS AGREEMENT is made this _______________ day of September, 2014, by and between
Butler Snow LLP (the "Firm") and the CITY OF WESTMINSTER, COLORADO (the "City").
RECITALS
1. The City is desirous of contracting with the Firm for legal services.
2. The Firm and its attorneys are authorized to practice law in the State of Colorado.
AGREEMENT
1. The Firm shall furnish the following special legal services to the City (the "Services"): The
Firm shall act as special counsel to the City in connection with the proposed creation of the NBC
Business Improvement District and the exclusion of property from the NBC Metropolitan District.
2. Dee Wisor of the Firm shall be principally responsible for the Services.
3. The Firm is acting as an independent contractor; therefore, the City will not be responsible for
FICA taxes, health or life insurance, vacation, or other employment benefits.
4. The City shall pay for the Services at the rate of $475 per hour (discounted from Mr. Wisor’s
regular rate of $545).
5. This Contract may be terminated by the City with or without cause.
6. No payments to the Firm shall be made prior to the approval of this Contract by the
Westminster City Council.
7. Payments pursuant to this Contract shall not exceed $10,000 without further written
authorization by the City.
8. The Westminster City Council authorized this contract on September 22, 2014.
9. To the extent this Agreement constitutes a public contract for services pursuant to C.R.S. § 817.5-101 et seq., the following provisions shall apply: The Firm shall not knowingly employ or contract
with an illegal alien to perform work under this Agreement. In addition, the Firm shall not enter into a
contract with a subcontractor that fails to certify to the Firm that the subcontractor shall not knowingly
employ or contract with an illegal alien to perform work under this Agreement. If the Firm obtains actual
knowledge that a subcontractor performing work under this Agreement knowingly employs or contracts
with an illegal alien, the Firm shall notify the subcontractor and the City within three (3) days that the
Firm has actual knowledge that the subcontractor is employing or contracting with an illegal alien.
Furthermore, the Firm shall terminate such subcontract with the subcontractor if, within three (3) days of
receiving the notice required pursuant to this paragraph, the subcontractor does not stop employing or
contracting with the illegal alien. Except that the Firm shall not terminate the contract with the
subcontractor if during such three (3) days the subcontractor provides information to establish that the
subcontractor has not knowingly employed or contracted with an illegal alien.
The Firm certifies that, prior to executing this Agreement, it has confirmed the employment
eligibility of all employees who are newly hired for employment to perform work under this Agreement
through participation in either the E-verify program administered by the United States Department of
Homeland Security and the Social Security Administration (the “E-verify Program”), or the employment

verification program administered by the Colorado Department of Labor and Employment (the “Colorado
Verification Program”). The Firm shall not use either the E-verify Program or the Colorado Verification
Program procedures to undertake pre-employment screening of job applicants while performing this
Agreement.
The Firm shall comply with all reasonable requests by the Colorado Department of Labor and
Employment made in the course of an investigation undertaken pursuant to the authority established in
C.R.S. § 8-17.5-102(5).
To the extent required by C.R.S. § 8-17.5-102(1), by submitting a bid, the Firm certifies that at
the time of bid submission it did not knowingly employ or contract with an illegal alien who will perform
work under this Agreement, and that the Firm will participate in the E-verify Program or the Colorado
Verification Program in order to verify the employment eligibility of all employees who are newly hired
for employment to perform work under this Agreement.
10. The Firm’s billing policy and record retention policy are attached here to as Exhibits A and
B.
FIRM NAME

By______________________________

CITY OF WESTMINSTER, COLORADO

By_______________________________
Approved as to legal form:

_________________________________
City Attorney’s Office

Exhibit A
BUTLER SNOW LLP
STANDARD BILLING TERMS AND CHARGES FOR EXPENSES
As of January 1, 2014
Butler Snow LLP (the “Firm”) will bill clients on a monthly basis for legal services, unless another arrangement is agreed to and
approved in writing by the Firm and the Client. The Firm typically sends bills for legal services and expenses via the U.S. Postal Service or by email. Electronic billing services may also be used by specific agreement.
It is our goal that our bills are easy to understand, simple, and reflect appropriate charges for the value our services provided. As
such, we do not charge for many incidental costs or routine services. We are continually working to ensure that our bills are clear and
understandable. Should you have questions about any aspect of your bill, please contact the Firm as soon as possible so that your concerns
may be quickly resolved. The chart below spells out the complete details of our expense charges. Our payment terms are payment within 15
days of receipt of the bill, unless other arrangements are agreed to in advance.*
Any overpayments or duplicate payments the Firm receives that cannot be posted to an outstanding bill (“unapplied payments”) will
be deposited into the Firm’s operating account upon receipt and posted as unapplied cash to the client’s account. These unapplied payments
will either be applied to a future bill or refunded to the client, whichever is appropriate.
Document Reproduction
Normal sized documents (up to 11 x 17)

Oversize documents (size in excess of 11 x 17)
Electronic Data Manipulation for reproduction

Document Scanning

No charge for routine reproduction (under 50 pages per day)
For reproduction in excess of 50 pages per day –
Black & White:
$0.10/page
Color:
$0.25/page
Bates Labeling –
Electronic:
$0.05/page
Manual: $0.15/page
Charge for each page – no exclusion
Black & white: $6.00/page
Color: $30.00/page
$75 per hour

Oversize documents (size in excess of 11 x 17)

No charge for routine scanning (except evidentiary materials)
Bulk scanning of evidentiary documents: $0.06/page
(additional charge for document coding)
$10.00/page

Wire Transfers

Outgoing: International: $50/wire

Data/Audio/Visual Duplication & Reproduction

CD/DVD:
Portable Media Devices:

$12.00 for each disc
Priced per data storage size

Data Filtering/Searching:
Data Processing Native:
Data Processing Full Tiff:
Data Storage:

$50.00/gb per occurrence
$200.00/gb per occurrence
$250.00/gb per occurrence
$15.00/gb per month

Electronically Stored Information
(Litigation Support Services)

Computerized Legal Research

Domestic: $25/wire

No charge for basic research.
$25/search for public records, special treatises, briefs, motions and
expert directory databases.
Specialized research at actual cost with prior client approval

Electronic retrieval of Court documents

$0.40 / document

Fax and Long Distance Phone

No charge for calls or Fax transmissions within the United States.
Non-domestic and conference calls charged at actual cost.

Travel (personal vehicle)

Current Standard Mileage Rate as allowed by the IRS

Messenger Delivery and Service
of Subpoenas or Summons

Deliveries under 10 miles one way-No charge; 10-25 miles one way - $25.00;
over 25 miles one way - $10.00/hour plus mileage;
Service of Subpoenas/Summons - $35.00 plus delivery

Overnight Package Delivery

Charged at actual cost per package

Postage

No charge for routine postage (under $25 per day)
Bulk mailing postage: at actual cost

* The City will use its best efforts to make payment within 15 days, but the parties acknowledge that payment beyond
15 days will not incur additional charges or interest.

Exhibit B
NOTICE TO CLIENTS OF BUTLER SNOW’S
RECORD RETENTION & DESTRUCTION POLICY FOR CLIENT FILES
Butler Snow maintains its client files electronically. Ordinarily, we do not keep separate paper
files. We will scan documents you or others send to us related to your matter to our electronic
file for that matter and will ordinarily retain only the electronic version while your matter is
pending. Unless you instruct us otherwise, once such documents have been scanned to our
electronic file, we will destroy all paper documents provided to us. If you send us original
documents that need to be maintained as originals while the matter is pending, we ordinarily will
scan those to our client file and return the originals to you for safekeeping. Alternatively, you
may request that we maintain such originals while the matter is pending. If we agree to do that,
we will make appropriate arrangements to maintain those original documents while the matter is
pending.
At all times, records and documents in our possession relating to your representation are subject
to Butler Snow’s Record Retention and Destruction Policy for Client Files. Compliance with
this policy is necessary to fulfill the firm’s legal and ethical duties and obligations, and to ensure
that information and data relating to you and the legal services we provide are maintained in
strict confidence at all times during and after the engagement. All client matter files are subject
to these policies and procedures.
At your request, at any time during the representation, you may access or receive copies of any
records or documents in our possession relating to the legal services being provided to you,
excluding certain firm business or accounting records. We reserve the right to retain originals or
copies of any such records of documents as needed during the course of the representation.
Unless you instruct us otherwise, once our work on this matter is completed, we will designate
your file as a closed file on our system and will apply our document retention policy then in
effect to the materials in your closed files. At that time, we ordinarily will return to you any
original documents we have maintained in accordance with the preceding paragraph while the
matter was pending. Otherwise, we will retain the closed file materials for our benefit and
subject to our own policies and procedures concerning file retention and destruction.
Accordingly, if you desire copies of any documents (including correspondence, e-mails,
pleadings, contracts, agreements, etc.) related to this matter or generated while it was pending,
you should request such copies at the time our work on this matter is completed.
You will be notified and given the opportunity to identify and request copies of such items you
would like to have sent to you or someone else designated by you. You will have 30 days from
the date our notification is sent to you to advise us of any items you would like to receive. You
will be billed for the expense of assimilating, copying and transmitting such records. We reserve
the right to retain copies of any such items as we deem appropriate or necessary for our use. Any
non-public information, records or documents retained by Butler Snow and its employees will be
kept confidential in accordance with applicable rules of professional responsibility.
Any file records and documents or other items not requested within 30 days will become subject
to the terms of Butler Snow’s Record Retention and Destruction Policy for Client Files and will
be subject to final disposition by Butler Snow at its sole discretion. Pursuant to the terms of
Butler Snow’s Record Retention and Destruction Policy for Client Files, all unnecessary or
extraneous items, records or documents may be removed from the file and destroyed. The

remainder of the file will be prepared for closing and placed in storage or archived. It will be
retained for the period of time established by the policy for files related to this practice area, after
which it will be completely destroyed. This includes all records and documents, regardless of
format.
While we will use our best efforts to maintain confidentiality and security over all file records
and documents placed in storage or archived, to the extent allowed by applicable law, Butler
Snow specifically disclaims any responsibility for claimed damages or liability arising from
damage or destruction to such records and documents, whether caused by accident; natural
disasters such as flood, fire, or wind damage; terrorist attacks; equipment failures; breaches of
Butler Snow’s network security; or the negligence of third-party providers engaged by our firm
to store and retrieve records.

Agenda Item 10 A
Agenda Memorandum

City Council Meeting
September 22, 2014

SUBJECT:

Councillor’s Bill No. 25 re 3rd Amendment to the Economic Development Agreement
with Church Ranch Hotel Companies

Prepared By: Susan Grafton, Economic Development Director
Recommended City Council Action
Pass Councillor’s Bill No. 25 on first reading authorizing the City Manager to modify the start of
construction date for the Hyatt Place Hotel from October 1, 2014 to October 1, 2016, charge an extension
fee of $100,000 and make other modifications.
Summary Statement

•

The Church Ranch Hotel Company is finalizing plans now to start construction on the Hyatt
Place Hotel, but they are unable to start construction of the Hyatt Place by the current
deadline of October 1, 2014.

•

The Church Ranch Hotel Company LLC is requesting that the construction commencement
date articulated in the current Business Assistance Agreement for the Hyatt Place Hotel be
extended from October 1, 2014 to October 1, 2016.

•

The extension of the Hyatt Place agreement will be conditioned upon a $100,000 extension
fee, capping the assistance to $3.4 million and providing for a reduction in assistance should
any further extensions be requested.

Expenditure Required:

$0

Source of Funds:

N/A

Subject: 3rd Amendment to Church Ranch Hotel Companies EDA

Page 2

Policy Issue
Does Council desire to extend the assistance agreement for the Hyatt Place out 24 more months?

Alternatives
Do Nothing: The City could decide not to extend the assistance agreement for the Hyatt Place Hotel.
However, it is clear that construction of the Hyatt Hotel cannot occur by October 1, 2014.
Shorter Extension: A 12-month extension could be provided for construction to commence, instead of a
24-month extension as requested. The developer has agreed to build sooner if the funds become
available, so a shorter timeline provides little advantage.
Background Information
In December 2008, Council approved an amendment to the Marriott Hotel agreement to make the
assistance available also for a 115-room Hyatt Place Hotel.
In February 2011, Council approved an amendment of the Hyatt Place EDA to extend commencement of
construction until October 1, 2012; and then a subsequent amendment on December 2011 to push start of
construction from October 1, 2012 to October 1, 2014 was approved. This third amendment allows the
start of construction date to be moved out once again from October 1, 2014 to October 1, 2016.
Additionally through the following provisions are being added:
•
•
•

Requirement of an $100,000 extension fee that is non-refundable but applicable to the project’s
future Tap Fees;
The total assistance for the project is capped at no more than $3.4 million; and
The request for any future extensions will automatically trigger a reduction in the rebate from
60% to 30% and from a cap of $3.4 million to $1.7 million.

It is anticipated that this will be final extension to the start of construction for the Hyatt Place Hotel.
Upon completion, the hotel will provide an additional 115 rooms to Westminster’s hotel cluster at US36
and Church Ranch Boulevard. The extension of this Business Assistance Agreement is in line with
Council’s goal of a Dynamic, Diverse Economy.
Respectfully submitted,

J. Brent McFall
City Manager
Attachments:

Councillor’s Bill
Exhibit A – 3rd Amendment BAA

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR'S BILL NO. 25

SERIES OF 2014

INTRODUCED BY COUNCILLORS
_______________________________

A BILL
FOR AN ORDINANCE AUTHORIZING THE THIRD AMENDMENT TO THE 2009 AMENDED
AND RESTATED BUSINESS ASSISTANCE AGREEMENT FOR THE COOPERATIVE
DEVELOPMENT AND CONSTRUCTION OF A FULL SERVICE MARRIOTT HOTEL AND A
HYATT PLACE HOTEL
WHEREAS, the successful attraction of new businesses in the City of Westminster provides
increased revenue for citizen services and is therefore an important public purpose; and
WHEREAS, it is important for the City of Westminster to remain competitive with other local
governments in creating assistance for new businesses to locate in the City; and
WHEREAS, The Church Ranch Companies have requested an extension of the start of
construction deadline for only the Hyatt Place Hotel; and
WHEREAS, the proposed Third Amendment to the 2009 Amended and Restated Business
Assistance Agreement between the City and the White Etkin Church Ranch Hotel Company I, LLC, and
White Etkin Church Ranch Hotel Company III, LLC, is attached hereto as Exhibit A and incorporated
herein by this reference.
NOW, THEREFORE, pursuant to the terms of the Constitution of the State of Colorado, the
Charter and ordinances of the City of Westminster, and Resolution No. 53, Series of 1988:
THE CITY OF WESTMINSTER ORDAINS:
Section 1. The City Manager of the City of Westminster is hereby authorized to enter into the
Third Amendment to the 2009 Amended and Restated Business Assistance Agreement between the City
and the White Etkin Church Ranch Hotel Company I, LLC, and White Etkin Church Ranch Hotel
Company III, LLC in substantially the same form as the one attached as Exhibit A, and upon execution of
the Agreement to fund and implement said Agreement.
Section 2. This ordinance shall take effect upon its passage after second reading.
Section 3. This ordinance shall be published in full within ten days after its enactment.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 22nd day of September, 2014.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 13th day of October, 2014.
ATTEST:
____________________________
Mayor
APPROVED AS TO LEGAL FORM:
_________________________________
City Clerk

_______________________________
City Attorney’s Office

Exhibit A
THIRD AMENDMENT TO THE
2009 AMENDED AND RESTATED BUSINESS ASSISTANCE AGREEMENT FOR THE
COOPERATIVE DEVELOPMENT AND CONSTRUCTION OF A FULL SERVICE MARRIOTT
HOTEL AND A HYATT PLACE HOTEL

This Third Amendment to the 2009 Agreement (the “Third Amendment”) is made and entered
into this ________day of _________________, 2014 by and between the CITY OF WESTMINSTER, a
Colorado home-rule municipality (“City”), WHITE ETKIN CHURCH RANCH HOTEL COMPANY I
LLC, an Indiana limited liability company (“WE I”), and WHITE ETKIN CHURCH RANCH HOTEL
COMPANY III LLC, an Indiana limited liability company (“WE III”).
WHEREAS, WE I, WE III and the City entered into the 2009 Amended and Restated Business
Assistance Agreement for the Cooperative Development and Construction of a Full Service Marriott
Hotel and a Hyatt Place Hotel, dated September 30, 2009 (the "2009 Agreement"); and
WHEREAS, the 2009 Agreement was amended by the parties on February 28, 2011, for the
purpose of amending the construction and completion dates and initiation of operations of the Marriott
Hotel and Hyatt Place Hotel (“First Amendment”); and
WHEREAS, the 2009 Agreement and the First Amendment were amended by the parties on
December 27, 2011, for the purpose of amending the construction and completion dates and initiation of
operations of the Hyatt Place Hotel (“Second Amendment”); and
WHEREAS, the parties now desire to further amend the construction commencement and
completion dates and initiation of operations of the Hyatt Place Hotel and acknowledge and confirm the
satisfaction of the obligations of WE I relative to the Marriott Hotel.
NOW THEREFORE, the Parties agree as follows:
1. Section 2.1.3 of the 2009 Agreement and the First Amendment is amended to read as follows:
Pursuant to the 2009 Agreement, First Amendment, Second Amendment and the Extension of
Reverter Right Agreement by and between the City and WE I, dated June 26, 2012 as recorded in the
office of the Jefferson County Clerk and Recorder on July 3, 2012 at Reception Number 2012068568
(“Extension of Reverter Right Agreement”). The City acknowledges and agrees that WE I has satisfied
the obligations for the Marriott Hotel relative to commencement of construction and completion of
construction and initiation of operations. The Marriott Hotel construction commenced on July 17, 2012
and the Marriott Hotel was substantially completed and operations were initiated on April 2, 2014.
Therefore concurrent with Third Amendment WE I and the City shall execute a termination of
reverter right (“Reverter Termination”). Upon execution, WE I shall record the Reverter Termination in
the office of the Jefferson County Clerk and Recorder.
2. Section 2.6.1.2 of the 2009 Agreement and subsequent amendments is amended to read as
follows:
Upon City’s rebate of sixty (60) quarterly installments or having reached a maximum rebate of
$3.4 million, whichever comes first, for the Hyatt Place Rebate, the Hyatt Place Hotel Rebate
shall cease. The first quarterly installment of the Hyatt Place Hotel Rebate shall be made within
fifteen (15) days after the last day of the first quarter after the Hyatt Place Hotel receives a
certificate of occupancy.
3. Section 3.10.1 of the 2009 Agreement, the First Amendment and the Second Amendment is
amended to read as follows:

This Assistance Agreement shall terminate and become void and of no force or effect upon the
City as to the Hyatt Place Hotel if (1) WE III fails to commence construction of the Hyatt Place
Hotel on or before October 1, 2016, or (2) WE III fails to complete construction and initiate
operation of the Hyatt Place Hotel by October 1, 2018. In addition, in the event WE III, at any
time prior to completing the Hyatt Place Hotel , makes an assignment for the benefit of
creditors, applies or consents to the appointment of a receiver, trustee, conservator, liquidator of
all or a substantial part of its assets; or, a petition of relief is filed by WE III under federal
bankruptcy, insolvency, or similar laws; or, a petition in a proceeding under any bankruptcy,
insolvency, or similar laws is filed against WE III and not dismissed within sixty (60) days,
then in that event this Assistance Agreement shall terminate and become void and of no force
or effect with respect to the Hyatt Place Hotel and any assistance received previously for the
Hyatt Place Hotel shall be refunded to the City within sixty (60) days of written request by the
City.
4. The first paragraph of Section 3.10.3 of the 2009 Agreement, the First Amendment and the
Second Amendment is amended to read as follows:
If WE III fails to commence construction of the Hyatt Place Hotel on or before October 1,
2016, WE III agrees to (i) transfer to City its interest in Lot 2 of the Final Plat free and clear of
liens and encumbrances, except for the then current property taxes and (ii) transfer to City its
interest in any and all plans, specifications or drawings for the Hyatt Place Hotel. In addition,
WE III agrees to pay the City applicable non-refundable extension fees upon City Council
approval of this Third Amendment per the following schedule:
If construction of the Hyatt Place Hotel has not commenced by October 1,
2014 an
initial extension payment of One Hundred Thousand and 00/100 Dollars ($100,000.00)
shall be paid to the City by WE III on or before October 1,
2014. This initial
extension payment is non-refundable but shall be applied as a credit to the Tap Fees due
and payable by WE III pursuant to this Agreement if construction of the Hyatt Place
Hotel commences on or before October 1, 2016.
In the event WE III requests another commencement date extension or has not
commenced construction of the Hyatt Place Hotel by October 1, 2016 then at that
immediate point in time the assistance being provided by the City will automatically be
reduced from 60% to a 30% rebate with a maximum assistance amount of no more than
$1.7 million instead of $3.4 million and an additional $100,000 extension shall be
required to be paid to the City be WE III. Conditions of such an extension will be
outlined in an amendment of this agreement.
In the event WE III has not commenced construction of the Hyatt Place Hotel on or
before October 1, 2016 then the extension payments made to the City by WE III shall be
forfeited by WE III to the City and WE III shall have no further right nor benefit of the
extension payments and the City has the right to full use of the extension payments for
whatever purpose the City deems appropriate.
5. Except as amended above, all terms and conditions of the 2009 Agreement, the First Amendment
and the second Amendment shall remain in full force and effect.
IN WITNESS WHEREOF, the parties hereto have caused this Third Amendment to be
executed, to be effective on the day and year first above written.

[signatures are on the following pages of this Third Amendment]

Agenda Item 10 B
Agenda Memorandum
City Council Meeting
September 22, 2014

SUBJECT:

Resolution No. 20 re Support of Adams 12 Five Star Schools Bond Proposal and Mill
Levy Override

Prepared By:

Ben Goldstein, Senior Management Analyst

Recommended City Council Action
Adopt Resolution No. 20 supporting the Adams 12 Five Star Schools bond proposal and mill levy override.
Summary Statement
At the August 15 Study Session meeting, City Council was asked to provide support for an estimated $220
million in bonding authority to be used for renovations of 49 existing schools and the construction of 2 new
schools and a $15 million mill levy override to be used for academic programing and general operations.
The increases are proposed by the Adams 12 Five Star Schools Board of Education, for the November 4,
2014, ballot. Based on direction from City Council, Staff has prepared the attached resolution in support
of the ballot measure to increase the mill levy for Adams 12 Five Star Schools for Council’s consideration.
Expenditure Required:

$0

Source of Funds:

N/A

SUBJECT:

Support of Adams 12 Five Star Schools Ballot Measures

Page 2

Policy Issue
Does City Council want to officially support the proposed ballot issues that would authorize $220 million
in bonding authority and $15 million mill levy override for Adams 12 Five Star Schools?
Alternative
Council has the option of not supporting the proposed ballot measures.
Background Information
Since 2010, Adams 12 Five Star Schools has had to make more than $50 million in cuts to programs and
services due to reduced funding from the state and impacts from the economic recession. While costs
continue to increase due to inflation, the district is currently receiving almost $200 less in per pupil funding
($6,848 per pupil for 2014-2015) than it did five years ago ($7,042 per pupil for 2009-2010).
The last bond passed in the district was a decade ago. Due to a lack of funding, the amount of deferred
maintenance in schools across the district has grown to more than $80 million. Additionally, the district
continues to experience growth in enrollment. Currently 830 elementary students learn in mobiles and
enrollment is expected to grow another 1,175 students by 2025.
The District is seeking an increase for both bonding authority and operating dollars, which would cost
taxpayers $13.95 per month on a home valued at $250,000, or slightly less than $170 a year.
The ballot language focuses on these key objectives:
Ballot Issue 3I:
• Providing students and teachers with updated textbooks, technology and instructional
materials, along with training and support to enhance student learning.
• Attracting and retaining highly effective teachers by offering salaries and benefits that are
competitive with front-range school districts.
• Offering additional specialized classes for students such as computer science, vocational, and
advanced placement classes.
• Restoring preventative maintenance programs, previously cut, in order to best enhance and
maintain the value of school buildings.
Ballot Issue 3J:
• Extending the useful life of existing school buildings by repairing, maintaining and replacing
leaking roofs, low-functioning heating and cooling systems, and plumbing.
• Modernizing, updating, renovating, and equipping classrooms to promote the teaching of skills
necessary to prepare students to compete in the 21st century workforce.
• Updating and enhancing school buildings in order to improve safety and security.
• Expanding and equipping three elementary schools and constructing and equipping two new
schools to address growth and overcrowding.
Supporting Adams 12 Five Star Schools bonding authority and mill levy override meets Council’s Strategic
Plan Goals of “Proactive Regional Collaboration” and “Vibrant and Inclusive Neighborhoods” by
supporting education within the community.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment: Resolution

RESOLUTION
RESOLUTION NO. 20

INTRODUCED BY COUNCILLORS

SERIES OF 2014
A RESOLUTION
IN SUPPORT OF THE INCREASED BONDING AUTHORITY AND MILL LEVY INCREASE
PROPOSED BY ADAMS 12 FIVE STAR SCHOOLS
WHEREAS, on August 15, 2014, City Council was asked to provide support for an estimated $220
million in bonding authority to be used for renovations of 49 existing schools and the construction of 2 new
schools and a $15 million mill levy override to be used for academic programing and general operations.
The increases are proposed by the Adams 12 Five Star Schools Board of Education, for the November 4,
2014, ballot; and

WHEREAS, the approved ballot language focuses on these key objectives that are integral to a
strong education system:
Ballot Issue 3I:
• Providing students and teachers with updated textbooks, technology and instructional
materials, along with training and support to enhance student learning.
• Attracting and retaining highly effective teachers by offering salaries and benefits that are
competitive with front-range school districts.
• Offering additional specialized classes for students such as computer science, vocational, and
advanced placement classes.
• Restoring preventative maintenance programs, previously cut, in order to best enhance and
maintain the value of school buildings.
Ballot Issue 3J:
• Extending the useful life of existing school buildings by repairing, maintaining and replacing
leaking roofs, low-functioning heating and cooling systems, and plumbing.
• Modernizing, updating, renovating, and equipping classrooms to promote the teaching of skills
necessary to prepare students to compete in the 21st century workforce.
• Updating and enhancing school buildings in order to improve safety and security.
• Expanding and equipping three elementary schools and constructing and equipping two new
schools to address growth and overcrowding.
WHEREAS, a strong education system remains a key factor in the City of Westminster’s status of
being a great place to live.

NOW, THEREFORE, be it resolved by the City Council of the City of Westminster:
1. The City formally supports the proposed $220 million in bonding authority and $15 million
mill levy override by the Adams 12 Five Star Schools Board in an effort to meet their
educational objectives and mission; and
2. City Council encourages residents to vote for both ballot issues in support of public education.
PASSED AND ADOPTED this 22rd day of September, 2014.

_________________________________
Mayor
ATTEST:

APPROVED AS TO LEGAL FORM:

____________________________
City Clerk

_________________________________
City Attorney

Agenda Item 10 C
Agenda Memorandum
City Council Meeting
September 22, 2014

SUBJECT:

Resolution No. 21 re Support of Adams County School District 50 Bond Proposal
and Mill Levy Override

Prepared By:

Ben Goldstein, Senior Management Analyst

Recommended City Council Action
Adopt Resolution No. 21 supporting the Adams County School District 50 bond proposal and mill levy
override.
Summary Statement
At the August 15 Study Session meeting, City Council was asked to provide support for a total of $22.5
million for the district with an estimated $20.0 million used for school renovation bonds and $2.5 million
used for improved academic programing via a mill levy override. The increases are proposed by the Adams
County School District 50 Board of Education, for the November 4, 2014, ballot. Based on direction from
City Council, Staff has prepared the attached resolution in support of the ballot measure to increase the mill
levy for Adams County School District 50 for Council’s consideration.
Expenditure Required:

$0

Source of Funds:

N/A

SUBJECT:

Support of Adams County School District 50’s Ballot Measures

Page 2

Policy Issue
Does City Council want to officially support the proposed ballot issues that would authorize an increase in
bonding authority and mill levy increase that is projected to generate an additional $22.5 million for Adams
County School District 50?
Alternative
Council has the option of not supporting the proposed ballot measures.
Background Information

The last mill levy override was passed in 2001 and the last bond election was approved in 2006 and, if
approved, will help to make up for a significant reduction in funding from the State of Colorado and
impacts from the economic recession. According to the School District, four years ago, District 50
received about $7,500 per student per year from the School Finance Act, but that number has now
dropped to about $7,000 per student. In total, District 50 has lost about $16 million in funding.
To make up the difference and maintain educational programming over the past several years, the District
50 Board of Education has made significant cuts and utilized significant amounts of fund balance.
According to the District 50 Fiscal Oversight Committee, that fund balance is now at a point that it can no
longer be used to fund the yearly budget shortfall.
The District is seeking an increase for both bonding authority and operating dollars, which would cost
taxpayers $12.50 per month on a home valued at $250,000, or $150 a year.
The ballot language focuses on these key objectives:
Ballot Issue 3C:
• Expanding and upgrading vocational training to give students real, practical job skills to
prepare them for work after graduation.
• Providing more students with the instruction and basic skills necessary for success in college
and the workplace, such as in science, technology, engineering and math.
• Providing funds to continue the district-wide implementation of a competency based
educational system.
• Keeping highly qualified teachers and staff in the classroom.
• Providing funds to offset future budget cuts that may increase class size, cut staff, drop
programs and increase fees.
• Providing continued support for arts, theatre and music programs.
Ballot Issue 3D:
• Providing safety and security improvements as needed including fire alarm upgrades, security
cameras, more secure entry ways and vestibules at schools.
• Providing matching money for any state “best” grants to repair and replace aging roofs.
• Expanding and renovating existing facilities for teaching high-tech science and math based
job skills needed for college or success in the job market of the future.
• Acquiring and installing air conditioning units in the five remaining elementary schools
currently operating without them.
• Extending the life of current classrooms and schools by repairing, renovating, and/or replacing
electrical wiring, heating and ventilation systems, plumbing and sewer systems, interior and
exterior finishes, and such other improvements as necessary.

SUBJECT:

Support of Adams County School District 50’s Ballot Measures

Page 2

Supporting Adams County School District 50’s bonding authority and mill levy override meets Council’s
Strategic Plan Goals of “Proactive Regional Collaboration” and “Vibrant and Inclusive Neighborhoods” by
supporting education within the community.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment: Resolution

RESOLUTION
RESOLUTION NO. #21

INTRODUCED BY COUNCILLORS

SERIES OF 2014
A RESOLUTION
IN SUPPORT OF THE INCREASED BONDING AUTHORITY AND MILL LEVY INCREASE
PROPOSED BY ADAMS COUNTY SCHOOL DISTRICT 50
WHEREAS, on August 15, 2014, City Council was asked to provide support of a total of $22.5
million for the district with an estimated $20.0 million used for school renovation bonds and $2.5 million
used for improved academic programing via a mill levy override. The increases were proposed by the
Adams County School District 50 Board of Education, for the November 4, 2014, ballot; and

WHEREAS, the approved ballot language focuses on these key objectives that are integral to a
strong education system:
Ballot Issue 3C:
• Expanding and upgrading vocational training to give students real, practical job skills to
prepare them for work after graduation.
• Providing more students with the instruction and basic skills necessary for success in college
and the workplace, such as in science, technology, engineering and math.
• Providing funds to continue the district-wide implementation of a competency based
educational system.
• Keeping highly qualified teachers and staff in the classroom.
• Providing funds to offset future budget cuts that may increase class size, cut staff, drop
programs and increase fees.
• Providing continued support for arts, theatre and music programs.
Ballot Issue 3D:
• Providing safety and security improvements as needed including fire alarm upgrades, security
cameras, more secure entry ways and vestibules at schools.
• Providing matching money for any state “best” grants to repair and replace aging roofs.
• Expanding and renovating existing facilities for teaching high-tech science and math based
job skills needed for college or success in the job market of the future.
• Acquiring and installing air conditioning units in the five remaining elementary schools
currently operating without them.
• Extending the life of current classrooms and schools by repairing, renovating, and/or
replacing electrical wiring, heating and ventilation systems, plumbing and sewer systems,
interior and exterior finishes, and such other improvements as necessary; and
WHEREAS, a strong education system remains a key factor in the City of Westminster’s status of
being a great place to live.
NOW, THEREFORE, be it resolved by the City Council of the City of Westminster:
1. The City formally supports the proposed increase in bonding authority and mill levy increase by
the Adams County School District 50 in an effort to raise an additional $22.5 million to help further
their educational objectives and mission; and
2. City Council encourages residents to vote for both ballot issues in support of public education.
PASSED AND ADOPTED this 22rd day of September, 2014.
_________________________________
Mayor
ATTEST:

APPROVED AS TO LEGAL FORM:

____________________________
City Clerk

_________________________________
City Attorney

