September 25, 2006
7:00 P.M.

C O L O R A D O

CITY COUNCIL AGENDA
NOTICE TO READERS: City Council meeting packets are prepared several days prior to the meetings. Timely
action and short discussion on agenda items is reflective of Council’s prior review of each issue with time, thought
and analysis given.
Members of the audience are invited to speak at the Council meeting. Citizen Communication (Section 7) and
Citizen Presentations (Section 12) are reserved for comments on any issues or items pertaining to City business
except those for which a formal public hearing is scheduled under Section 10 when the Mayor will call for public
testimony. Please limit comments to no more than 5 minutes duration except when addressing the City Council
during Section 12 of the agenda.
1. Pledge of Allegiance
2. Roll Call
3. Consideration of Minutes of Preceding Meetings
4. Report of City Officials
A. City Manager's Report
5. City Council Comments
6. Presentations
A. Presentation re Governor’s Office of Energy Management and Conservation’s Energy Champion Certificate
B. Proclamation re Fire Prevention Month
C. Proclamation re Cub Scout Pack and Boy Scout Troop 324 50th Anniversary
D. Proclamation re Physical Therapy Month
7. Citizen Communication (5 minutes or less)
The "Consent Agenda" is a group of routine matters to be acted on with a single motion and vote. The Mayor will
ask if any Council member wishes to remove an item for separate discussion. Items removed from the consent
agenda will be considered immediately following adoption of the amended Consent Agenda.
8. Consent Agenda
A. Financial Report for August 2006
B. Countryside Outdoor Pool/Park Irrigation Renovation
C. Water Quality Model for the Standley Lake Watershed
D. 2006 Wastewater Collection System Large Diameter Pipe Inspection Project
E. Raw Water Capital Improvement Projects Transfer of Funds
F. Church Ditch Water Quality Project IGA and Amendments re Church Ditch Water Authority Contract and IGA
9. Appointments and Resignations
10. Public Hearings and Other New Business
A. Public Hearing re Application to Designate Rodeo Super Market as a Local Historic Landmark
B. Resolution No. 50 re Designation of the Rodeo Super Market as a Local Historic Landmark
C. Public Hearing re Revisions to the Northeast Comprehensive Development Plan
D. Northeast Comprehensive Development Plan Revisions
E. Public Hearing re MY Business Park Development
F. Resolution No. 51 re Annexation Finding re MY Business Park Property
G. Councillor’s Bill No. 50 re Annexation of the MY Business Park Property
H. Councillor’s Bill No. 51 re CLUP Amendment re MY Business Park Property
I. Councillor’s Bill No. 52 re Rezoning MY Business Park Property
J. Preliminary and Official Development Plan for the MY Business Park Property
K. Public Hearing re Kerr Property
L. Annexation Agreement re Kerr Property
M. Resolution No. 52 re Annexation Finding re Kerr Property
N. Councillor’s Bill No. 53 re Annexation of the Kerr #1 Property
O. Councillor’s Bill No. 54 re Annexation of the Kerr #2 Property
P. Councillor’s Bill No. 55 re CLUP Amendment re Kerr Property
Q. Councillor’s Bill No. 56 re Rezoning Kerr Property
R. Councillor’s Bill No. 57 re Economic Development Agreement for Sedona, LLC Development

11. Old Business and Passage of Ordinances on Second Reading
12. Citizen Presentations (longer than 5 minutes), Miscellaneous Business, and Executive Session
A. City Council
B. Executive Session – Discussion of personnel matter (City Manager’s performance evaluation) pursuant to WMC
Section 1-11-3(C)(1) and CRS 24-6-402(4)(f).
13. Adjournment
WESTMINSTER ECONOMIC DEVELOPMENT AUTHORITY MEETING (separate agenda)
AMHERST GENERAL IMPROVEMENT DISTRICT MEETING (separate agenda)
**************
GENERAL PUBLIC HEARING PROCEDURES ON LAND USE MATTERS
A. The meeting shall be chaired by the Mayor or designated alternate. The hearing shall be conducted to provide for a
reasonable opportunity for all interested parties to express themselves, as long as the testimony or evidence being given is
reasonably related to the purpose of the public hearing. The Chair has the authority to limit debate to a reasonable length
of time to be equal for both positions.
B. Any person wishing to speak other than the applicant will be required to fill out a “Request to Speak or Request to
have Name Entered into the Record” form indicating whether they wish to comment during the public hearing or would
like to have their name recorded as having an opinion on the public hearing issue. Any person speaking may be
questioned by a member of Council or by appropriate members of City Staff.
C. The Chair shall rule upon all disputed matters of procedure, unless, on motion duly made, the Chair is overruled by a
majority vote of Councillors present.
D. The ordinary rules of evidence shall not apply, and Council may receive petitions, exhibits and other relevant
documents without formal identification or introduction.
E. When the number of persons wishing to speak threatens to unduly prolong the hearing, the Council may establish a
time limit upon each speaker.
F. City Staff enters a copy of public notice as published in newspaper; all application documents for the proposed project
and a copy of any other written documents that are an appropriate part of the public hearing record;
G. The property owner or representative(s) present slides and describe the nature of the request (maximum of 10
minutes);
H. Staff presents any additional clarification necessary and states the Planning Commission recommendation;
I. All testimony is received from the audience, in support, in opposition or asking questions. All questions will be
directed through the Chair who will then direct the appropriate person to respond.
J. Final comments/rebuttal received from property owner;
K. Final comments from City Staff and Staff recommendation.
L. Public hearing is closed.
M. If final action is not to be taken on the same evening as the public hearing, the Chair will advise the audience when
the matter will be considered. Councillors not present at the public hearing will be allowed to vote on the matter only if
they listen to the tape recording of the public hearing prior to voting.

CITY OF WESTMINSTER, COLORADO
MINUTES OF THE CITY COUNCIL MEETING
HELD ON MONDAY, SEPTEMBER 25, 2006 AT 7:00 P.M.
PLEDGE OF ALLEGIANCE
Presenting the colors and leading the Council, Staff, and audience in the Pledge of Allegiance were members of Cub
Scout Pack 324 and Boy Scout Troop 324.
ROLL CALL
Mayor McNally, Mayor Pro Tem Kauffman and Councillors Dittman, Kaiser, Lindsey, Major, and Price were present
at roll call. J. Brent McFall, City Manager, Martin McCullough, City Attorney, and Linda Yeager, City Clerk, also
were present.
CONSIDERATION OF MINUTES
Councillor Major moved, seconded by Price, to approve the minutes of the regular meeting of September 18, 2006, as
presented. The motion passed unanimously.
CITY MANAGER’S REPORT
Mr. McFall reported that: (1) Council’s Budget Retreat on September 23 had been a success and very productive; (2)
he and the Mayor would be making a presentation to the Colorado Municipal League on September 30; (3) the final
link of the bike/pedestrian trail from Standley Lake to Interstate 25 would be dedicated on September 30; and (4) the
Council would be convening meetings of the Westminster Economic Development Authority and the Amherst
General Improvement District at the conclusion of the Council meeting and would convene an executive session to
discuss a personnel matter after that.
CITY COUNCIL COMMENTS

Councillor Dittman reported that a friend living in Montana had contacted him to say she had listened to a
City Council meeting broadcast over the Internet.
PRESENTATIONS
Mayor McNally recognized Jerry Cinkosky, Facilities Manager, Brian Grucelski, Maintenance Coordinator, and
Barbara Opie, Assistant to the City Manager, for having received the Energy Champion certificate presented by the
Governor’s Office of Energy Management and Conservation. This prestigious recognition was bestowed on only four
Colorado municipalities. It was presented in recognition of the City’s energy performance contracting to make
facility system improvements that would save the City approximately $172,000 each year in energy costs based on
January 2006 rates.
PROCLAMATIONS
Councillor Price presented the Fire Prevention Month proclamation to Deputy Fire Marshal Doug Hall and Public
Education Specialist Sherrie Olguin. Special activities were planned throughout the month in public schools and
throughout the community to increase awareness of fire prevention measures that should be followed to save lives and
property.
In celebration of the 50th anniversary of Boy Scout Troop 324 and Cub Scout Pack 324, Councillor Kaiser presented a
proclamation declaring September 30 as Troop 324 and Pack 324 Day. Scout members and many leaders of the
Troop and Pack accepted the proclamation. The Westminster Presbyterian Church had been the Charter Partner of
these scouting organizations since 1956. Those present included Jonna Herring, Pack Committee Chair; Gary

Westminster City Council Minutes
September 25, 2006 – Page 2

Wildung, Troop Committee Chair; Bob Gross, Pack 324 Cubmaster; Brian Beyer, Troop 324 Scoutmaster; and Ron
Hellbusch of the Westminster Presbyterian Church.
Councillor Lindsay proclaimed October to be Physical Therapy Month and presented the proclamation to Diane Raber
of Therapy Dynamics, 5005 West 81st Place.
CITIZEN COMMUNICATION
Jane Fancher, 7260 Lamar Court, questioned the sufficiency of funds to repay the debt to be considered at the
Westminster Economic Development Authority meeting following this meeting and feared that City funds would have
to be used to redeem the bonds. Mr. McFall explained the purpose of the change to bond indentures noting that the
risk associated with the bond issue would not change as a result of the suggested action. It was expected that revenues
would be sufficient to repay the bonds.
Larry Dean Valente, 3755 West 81st Avenue, announced educational opportunities that SWORD (South Westminster
Organized for Responsible Development) would be sponsoring in the weeks to come. He invited Council and the
public to attend and learn about candidates running for various public offices on the November ballot.
Ernie Frey, 4015 West 103rd Court and president of the Windings Homeowners’ Association (HOA), stated that
political signs in the HOA’s common areas had damaged irrigation systems and complicated maintenance operations.
He asked the City’s involvement in resolving this problem. Mr. McFall indicated that staff would follow-up.
CONSENT AGENDA
The following items were submitted for Council’s consideration on the consent agenda: acceptance of the August
2006 financial report; authority for the City Manager to sign a $185,958 contract with T2 Construction, Inc. for
construction work at the Countryside Outdoor Pool/Park and a $18,600 contingency; based on his recommendation
and Council’s findings that the public interest would best be serviced, authority for the City Manager to execute a sole
source professional services agreement, in substantially the same form as reviewed by City Council, with
Hydrosphere, Inc. for work in preparing a Water Quality Model for Standley Lake Watershed at a cost not to exceed
$100,000 with $67,000 being Westminster’s share of the total cost; authority for the City Manager to execute a
$242,056 contract with a $10% contingency budget of $24,205 with R & R Enterprises to complete the television
inspection of 138,156 feet of large diameter sanitary sewer main; authority to create the Croke Canal Clear Creek
Headworks Improvements project account and approve the transfer of $155,000 from the Water Capital Project
Reserve account to fund the completion of the project, and authority to create the Van Bibber Creek/Croke Canal
Crossing Improvements project and approve the transfer of $100,000 from the Water Capital Project Reserve account
to fund the completion of this project; authority for the Mayor to sign an Intergovernmental Agreement with the Cities
of Arvada, Northglenn, and Thornton and the Church Ditch Water Authority for construction and operation of the
Church Ditch Water Quality Project; authority for the Mayor to sign the first amendment to the October 29, 2004
Intergovernmental Agreement between the Cities of Northglenn and Westminster for establishment of the Church
Ditch Water Authority, which amendment allowed for operation of the Church Ditch Water Quality Project
stormwater facilities; and authority for the Mayor to sign the first amendment to the Establishing Contract for the
Church Ditch Water Authority allowing for operation of the Church Ditch Water Quality Project stormwater facilities.
Mayor McNally asked if Councillors wished to remove any items from the consent agenda for discussion purposes or
separate vote. There was no request.
It was moved by Councillor Lindsey and seconded by Councillor Dittman to approve the consent agenda, as
presented. The motion passed unanimously.

Westminster City Council Minutes
September 25, 2006 – Page 3

PUBLIC HEARING ON LOCAL HISTORIC LANDMARK DESIGNATION OF RODEO SUPER MARKET
At 7:35 p.m., Mayor McNally opened a public hearing to consider a staff-initiated application to designate the Rodeo
Super Market at 2915 West 73rd Avenue as a local historic landmark. This had been the first large “supermarket”
format food store in the City and had been operated by Fred Valente, one of the civic leaders of Westminster in the
mid-20th Century. The building was one of the few remaining commercial structures from the early 20th Century
downtown area on West 73rd Avenue. Vicky Bunsen, Community Development Programs Coordinator, enter into the
record a PowerPoint presentation, as well as the agenda memorandum and attendant documents, reporting that notice
of this hearing had been published and the property posted. The Historic Landmark Board had considered this
application on September 6, 2006, and supported action to designate the Rodeo Super Market a local historic
landmark.
Larry Dean Valente, 3755 West 81st Avenue and a descendant of Fred Valente, spoke in favor of the application.
Linda Graybeal, 6504 West 95th Avenue and a teacher at Belleview Christian School, presented letters of support from
students and urged Council to approve the landmark designation so that Westminster history would be preserved for
present and future generations. Gary Wildung, 6901 Wolf Street, asked that the City continue to work on restoring
and preserving the old downtown area of Westminster.
No others wished to speak. The Mayor closed the hearing at 8:05 p.m.
RESOLUTION NO. 50 DESIGNATING RODEO SUPER MARKET A LOCAL HISTORIC LANDMARK
Upon a motion by Councillor Kaiser, seconded by Councillor Lindsey, the Council voted unanimously at roll call to
adopt Resolution No. 50 designating the Rodeo Super Market as a local historic landmark pursuant to Section 11-13-5
of the Westminster Municipal Code.
PUBLIC HEARING ON REVISIONS TO NORTHEAST COMPREHENSIVE DEVELOPMENT PLAN
At 8:06 p.m. a public hearing was opened to consider staff-proposed revisions to the Northeast Comprehensive
Development Plan. David Shinneman, Planning Manager, provided background information and entered the agenda
memorandum and attached documents into the record. The plan governed the uses and densities of new developments
within the Jefferson County Enclave area located generally between Wadsworth Boulevard and Wadsworth Parkway
north of 92nd Avenue. The plan had been approved in a 1996 IGA (Intergovernmental Agreement) between the City
and Jefferson County. The IGA had been written to allow either jurisdiction to terminate the agreement after 10
years, or, if no action were taken, the agreement was to automatically renew for an additional 10 years. The first 10
years would end in September, and staff recommended the plan be renewed for another 10 years, but with a number of
amendments. County staff was amenable to the proposed amendments and Council’s approval, if granted, would be
conditioned on Jefferson County’s approval. Mr. Shinneman reported that notice of this hearing had been published
in the newspaper. The Planning Commission had reviewed the proposal and recommended Council approval.
Mayor McNally invited public comment. No one wished to testify, and the Mayor closed the hearing at 8:08 p.m.
REVISIONS TO NORTHEAST COMPREHENSIVE DEVELOPMENT PLAN APPROVED
Councillor Dittman moved to approve the proposed revisions to the Northeast Comprehensive Development Plan as
proposed by staff and to renew the Intergovernmental Agreement with Jefferson County for the enclaves area for an
additional 10 years conditioned on Jefferson County’s approval of the proposed revisions to the plan. Mayor Pro Tem
Kauffman seconded the motion, and it passed with all members of Council voting favorably.

Westminster City Council Minutes
September 25, 2006 – Page 4

PUBLIC HEARING ON MY BUSINESS PARK ANNEXATION/CLUP AMENDMENT/ZONING/PDP/ODP
At 8:10 p.m., the Mayor opened a public hearing to consider the annexation, Comprehensive Land Use Plan (CLUP)
amendment, zoning, and Preliminary/Official Development Plan for the MY Business Park development. Mr.
Shinneman entered the agenda memorandum and attendant documentation in the record and stated that notice of this
hearing had been published in the newspaper, mailed to property owners within 300 feet of the parcel under
consideration, and the property had been properly posted. This 5-acre parcel was located at the northeast corner of
108th Avenue and Zephyr Street. The applicants proposed a 62,988-square-foot office/warehouse flex space. The
property was subject to the provisions of the Northeast Comprehensive Development Plan that permitted this use.
Testifying on behalf of the applicant and describing the proposed design of the structures to be built were Joe Coco,
14257 West Evans Circle in Lakewood, and Don Steffan, project architect. Bob Yost of 10905 East 153rd Drive in
Brighton explained how the building would be owned after construction.
Mr. Shinneman reported that the Planning Commission had considered the application and development proposal on
September 13, 2006, and recommended Council’s approval. Mr. Shinneman responded to questions about fencing
between the proposed development and Green Knolls. The Mayor closed the hearing at 8:20 p.m.
RESOLUTION NO. 51 MAKING FINDINGS CONCERNING MY BUSINESS PARK ANNEXATION
It was moved by Councillor Major and seconded by Dittman to adopt Resolution No. 51 making certain findings of
fact about the MY Business Park annexation as required under Section 31-12-110 C.R.S. At roll call the motion
passed unanimously.
COUNCILLOR’S BILL NO. 50 ANNEXING MY BUSINESS PARK PROPERTY
It was moved by Councillor Major, seconded by Dittman, to pass Councillor’s Bill No. 50 on first reading to approve
the annexation of the MY Business Park property. At roll call the motion passed unanimously.
COUNCILLOR’S BILL NO. 51 APPROVING CLUP AMENDMENT FOR MY BUSINESS PARK PROPERTY
Councillor Major moved to pass Councillor’s Bill No. 51 on first reading approving the Comprehensive Land Use
Plan amendment for MY Business Park property by changing the designation from Northeast Comprehensive
Development Plan to Business Park based on a finding that the proposed amendment would be in the public good and
that: (a) there was justification for the proposed change and the Plan was in need of revision as proposed; (b) the
amendment was in conformance with the overall purpose and intent of the goals and policies of the Plan; (c) the
proposed amendment was compatible with existing and planned surrounding land uses; and (d) the proposed
amendment would not result in excessive detrimental impacts on the City’s existing or planned infrastructure systems.
Councillor Dittman seconded the motion, and it passed unanimously on roll call vote.
COUNCILLOR’S BILL NO. 52 REZONING THE MY BUSINESS PARK PROPERTY
Upon a motion by Councillor Major, seconded by Dittman, the Council voted unanimously at roll call to pass on first
reading Councillor’s Bill No. 52 rezoning the MY Business Park property from Jefferson County P-D to Planned Unit
Development (PUD) based on a finding that the criteria set forth in Section 11-5-3 of the Westminster Municipal
Code had been met.
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APPROVAL OF MY BUSINESS PARK COMBINED PDP/ODP
It was moved by Councillor Major and seconded by Dittman to approve the combined Preliminary and Official
Development Plan for the MY Business Park property as submitted based on a finding that the criteria set forth in
Section 11-5-14 of the Westminster Municipal Code had been met. The motion passed unanimously.
PUBLIC HEARING ON KERR PROPERTY ANNEXATION/CLUP AMENDMENT/ZONING
At 8:24 p.m. the Mayor opened a public hearing to consider the Kerr Property annexation, Comprehensive Land Use
Plan (CLUP) amendment, and zoning. Mr. Shinneman entered the notice of hearing that had been published in the
newspaper, the notice mailed to property owners within 300 feet of the parcel in question, and noted that the property
had been posted. He also entered the agenda memorandum and attached documentation. The applicant, Jim Kerr,
owned two lots located on Ammons Circle. One lot fronted the street and the other had no current street access. The
lot fronting the street was improved with a single-family residence. The lots had to be replatted so the rear lot had
access to the street and could be used as a legal building site for an additional residence. Both lots would remain over
1 acre in size after replatting and would satisfy the minimum lot size requirements of the Northeast Comprehensive
Development Plan. The applicant requested approval of an annexation agreement to allow the continued use of the
property for a maximum of four horses, which was permitted under current Jefferson County zoning of the property.
The annexation had to be accomplished in two parts to meet minimum contiguity requirements. The Planning
Commission had reviewed the proposal and recommended Council’s approval.
Jim Kerr, 9931 Ammons Circle, was present to answer any questions. There was no other testimony.
The hearing was closed at 8:32 p.m.
APPROVAL OF KERR PROPERTY ANNEXATION AGREEMENT AS AMENDED
It was moved by Mayor Pro Tem Kauffman, seconded by Major, to approve and annexation agreement for the Kerr
property and to amend said agreement to allow four horses total on Lots 1 and 2. The motion passed unanimously.
RESOLUTION NO. 52 MAKING FINDINGS OF FACT RE KERR PROPERTY ANNEXATION
Mayor Pro Tem Kauffman moved to adopt Resolution No. 52 making certain findings of fact regarding the Kerr
property annexation as required under Section 31-12-110 C.R.S. Councillor Major seconded the motion, and it passed
unanimously on roll call vote.
COUNCILLOR’S BILL NO. 53 ANNEXING THE KERR #1 PROPERTY
It was moved by Mayor Pro Tem Kauffman, seconded by Councillor Major, to pass Councillor’s Bill No. 53 on first
reading annexing the Kerr #1 property to the City of Westminster. The motion passed unanimously at roll call.
COUNCILLOR’S BILL NO. 54 ANNEXING THE KERR #2 PROPERTY
It was moved by Mayor Pro Tem Kauffman, seconded by Councillor Major, to pass Councillor’s Bill No. 54 on first
reading annexing the Kerr #2 property to the City of Westminster. The motion passed unanimously at roll call.
COUNCILLOR’S BILL NO. 55 AMENDING THE CLUP FOR THE KERR PROPERTY
Upon a motion by Mayor Pro Tem Kauffman, seconded by Major, the Council voted unanimously on roll call vote to
pass Councillor’s Bill No. 55 on first reading to amend the Comprehensive Land Use Plan for the Kerr property by
changing the designation from Northeast Comprehensive Development Plan to R-1 Residential based on a finding that
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the proposed amendment would be in the public good and that: (a) there was justification for the proposed change
and the Plan was in need of revision as proposed; (b) the amendment was in conformance with the overall purpose
and intent of the goals and policies of the Plan; (c) the proposed amendment was compatible with existing and
planned surrounding land uses; and (d) the proposed amendment would not result in excessive detrimental impacts on
the City’s existing or planned infrastructure systems.
COUNCILLOR’S BILL NO. 56 REZONING THE KERR PROPERTY
It was moved by Mayor Pro Tem Kauffman and seconded by Councillor Major to pass Councillor’s Bill No. 56 on
first reading to approve the rezoning of the Kerr property from Jefferson County A-2 to City of Westminster R-E
based on a finding that the criteria set forth in Section 11-5-3 of the Westminster Municipal Code had been satisfied.
On roll call vote, the motion passed unanimously.
COUNCILLOR’S BILL NO. 57 RE SEDONA LLC DEVELOPMENT EDA
Councillor Price moved, seconded by Dittman, to pass Councillor’s Bill No. 57 on first reading authorizing the City
Manager to execute and implement a $63,398 Economic Development Agreement (EDA) with Sedona, LLC
Development. At roll call, the motion passed unanimously.
ADJOURNMENT
There was no further business to come before the City Council. It was moved by Councillor Major, seconded by
Councillor Price, to adjourn. The motion passed unanimously, and the Mayor adjourned the meeting at 8:38 p.m.
ATTEST:

Mayor
City Clerk

Agenda Item 6 A
C O L O R A D O
Agenda Memorandum
City Council Meeting
September 25, 2006

SUBJECT:

Presentation of the Governor’s Office of Energy Management and Conservation’s
Energy Champion Certificate

Prepared by:

Barbara Opie, Assistant to the City Manager

Recommended City Council Action
Present Jerry Cinkosky, Facilities Manager, and Brian Grucelski, Maintenance Coordinator, the Energy
Champion certificate presented by the Governor’s Office of Energy Management and Conservation for
the City’s energy performance contracting to make facility system improvements that will save the City
approximately $172,000/year in energy costs based on January 2006 rates.
Summary Statement
•

In December 2005, City Council authorized the City to enter into an energy performance contract
with Siemens Building Technologies for energy and water conservation and other related
improvements in 21 City facilities. The project provided essential tools to improve the operations
within these facilities, generate both energy and water conserving savings at a time when City
finances are tight, minimize the effect of rising energy costs, and promote responsible water use.
This project also is allowing the Building Operations and Maintenance Division to become more
proactive versus reactive in providing facilities’ maintenance services.

•

The energy performance contract with Siemens Building Technologies has provided a single
contractor to conduct these multi-facility energy and water renovations and improvements,
improving accountability and increasing standardization, and enhancing and reducing costs for
maintenance operations in the long term.

•

On Friday, September 15, the City of Westminster was recognized as one of 45 state and local
governments that have pioneered innovative and effective ways to make energy-saving
improvements to public facilities. Westminster was one of only four cities recognized statewide.

Expenditure Required:

$0

Source of Funds:

N/A

SUBJECT:

Presentation of the Governor’s Energy Champion Certificate
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Policy Issue
None identified
Alternative
None identified
Background Information
In April 2005, City Council identified the “City’s Energy and Fuel Strategy” as a High Priority at their
goal setting retreat. Staff worked with an energy consultant to capture energy savings through equipment
enhancements and some minimal operational changes. The City entered into a contract in February 2005
with Siemens Building Technologies as the City’s energy service company (ESCO) to look into energysaving enhancements at each City owned facility.
The ESCO conducted an audit, assessing energy-consuming systems and facilities, to determine
proposed upgrades to reduce energy consumption. After Siemens completed the audit, Staff identified
enhancements to implement, focusing on those options that had a high rate of return in potential
savings and/or priority based on age and stability of existing equipment. Enhancements identified by
Siemens include the installation of central controls, lighting and electrical upgrades, water conservation
devices and HVAC upgrades. The upgrades Siemens identified would be paid for with the energy cost
savings outlined. If the energy savings fall short of the projections, Siemens must pay the difference to
the City.
The energy audit addressed lighting, vending, water and mechanical systems in all facilities including the
Semper Water Treatment Facility, but excluded utility pump stations and plants. The energy savings
reflect real reductions projected in energy consumption (e.g., kilowatts used) for the specific item
identified (e.g., replacement lighting). The lighting enhancements included replacement of bulbs (i.e.,
wattage and number of fixtures), ballasts (a ballast is a device in each light fixture that controls the
electricity flow for bulbs), exit signs (changing from incandescent and fluorescent light to LED) and
additions of timers/sensors associated with lighting. Vending machine controls allow machines to be shut
down during long periods of no use and are activated by motion. Water saving measures evaluated
included replacing faucets, toilets, urinals, and showerheads. The mechanical modifications comprised
the bulk of the proposed project and included roof top units (RTU’s), building automation controls (the
“brains” running the mechanical heating/cooling systems), thermostats, condensing units, boilers,
interlock doors, air handling units (AHU’s) and equipment run time optimization.
Staff worked with John Canfield, who is a consultant provided by the Governor’s Office of Energy
Management and Conservation’s Rebuild Colorado Program. Mr. Canfield will continue assisting the
City through the Governor’s Office of Energy Management and Conservation during the measurement
and verification (M&V) period of this project as part of the City’s independent monitoring of the energy
saving and water conserving results. Staff also worked with Linda Smith from the Governor’s Office of
Energy Management and Conservation on this project.
According to the Governor’s Office of Energy Management and Conservation, the Energy Champion
award recipients represent exemplary projects that have participated in the State’s Rebuild Colorado
program. The City of Westminster was recognized for its energy performance contracting whereby the
City takes advantage of the fact that energy-saving projects pay for themselves. The annual energy
savings pay for the annual financed cost of the projects, minimizing or eliminating the need to use capital
budgets. In the City of Westminster’s case, the energy savings minimize the need for capital moneys to
conduct these improvements. The City opted to accelerate the repayment period from an approximate 14
year payback period to a 10 year payback, incorporating the use of annual capital contributions to repay
the project costs. The energy savings projected annual energy savings are $172,187 (or approximately
$1.7 million over the ten year period).
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The $2.5 million energy performance contract commenced in April with the water savings projects.
Lighting retrofits started in May and were completed in August. The mechanical, roof top units (RTUs),
boilers, heating ventilation and cooling (HVAC) systems upgrades started in June and will be complete at
the end of September. The entire project has come within the budget with an additional $84,000 of
Demand Side Management (DSM) rebates from Xcel Energy to be applied to the project. Any savings in
the guaranteed maximum price project will be applied towards other City facilities projects. The entire
Siemens project should be completed a month ahead of time (by the end of October). Siemens anticipates
that they will have another one to two months of calibrating some of the new HVAC units and boilers at
City Park Recreation Center, but all the systems are up and running.
On Friday, September 15, the Mayor accepted the Energy Champion certificate on behalf of the City of
Westminster at a reception at the Governor’s residence. Westminster was recognized as one of 45 state
and local governments that have pioneered innovative and effective ways to make energy-saving
improvements to public facilities. Westminster was one of only four cities recognized.
Westminster Facilities Manager, Jerry Cinkosky, and Maintenance Coordinator, Brian Grucelski, will be
present to accept the Governor’s Office of Energy Management and Conservation Energy Champion
certificate for the City’s energy performance contracting to make facility system improvements.
Respectfully submitted,

J. Brent McFall
City Manager

Agenda Item 6 B
C O L O R A D O
Agenda Memorandum
City Council Meeting
September 25, 2006

SUBJECT:

Proclamation re Fire Prevention Month

Prepared By:

Doug Hall, Deputy Fire Marshal
Sherrie L. Olguin, Public Education Specialist

Recommended City Council Action
Proclaim October as Fire Prevention Month.
Summary Statement

•

Councillor Price will present the proclamation to the Westminster Fire Department.

•

Each year the National Fire Protection Association designates one week as National Fire
Prevention Week. This designation always occurs during the week that includes October 9th, the
anniversary of the Great Chicago Fire. This week is set aside to encourage efforts across the
country to educate the public about fire safety.

•

The City of Westminster will extend the celebration of Fire Prevention Week to span an entire
month. The Westminster Fire Department will participate in several ways, including fire safety
presentations at schools throughout the community; a fire safety coloring contest for third grade
children in the city; and a number of community events with local businesses regarding public
safety.

•

Tours and programs will also be held at the City's fire stations. Throughout the month, several
thousand citizens are expected to take advantage of these special programs. Westminster citizens
can receive information on how to survey their home for potential hazards and upon request
smoke detectors and batteries will be provided to those citizens who cannot afford one.

•

Deputy Fire Marshal Doug Hall and Public Education Specialist Sherrie L. Olguin will be present
to accept the Proclamation on behalf of the Fire Department.

Expenditure Required:

$0

Source of Funds:

N/A

SUBJECT:

Proclamation of Fire Prevention Month
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Policy Issue
None identified
Alternative
None identified
Background Information
Fire Service professionals throughout the United States will celebrate Fire Prevention Week, October 814, 2006. Fire Prevention Week was established to commemorate the Great Chicago Fire, the tragic 1871
conflagration that killed more than 250 people, left 100,000 homeless, destroyed more than 17,400
structures and burned more than 2,000 acres. The fire began on October 8, but continued into and did
most of its damage on October 9, 1871.
In 1920, President Woodrow Wilson issued the first National Fire Prevention Day proclamation, and
since 1922, Fire Prevention Week has been observed on the Sunday through Saturday period in which
October 9 falls. According to the National Archives and Records Administration's Library Information
Center, Fire Prevention Week is the longest running public health and safety observance on record. The
President of the United States has signed a proclamation proclaiming a national observance during that
week every year since 1925.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment

WHEREAS, in 2005 the United States had 3,675 fire fatalities, 17,925
injuries, and over 10.6 billion dollars in property loss due to structure fires; and,
WHEREAS, in 2005 the City of Westminster Fire Department responded to
7,882 emergency alarms, of those calls 165 were fire calls, and $967,000 in
buildings and content were lost due to structure fires; and,
WHEREAS, Fire Prevention should be of concern to every Westminster
citizen; and,
WHEREAS, the City of Westminster recognizes the staggering annual
losses due to fires and wishes to bring to the attention of every citizen the
importance of sound fire prevention practices; and,
WHEREAS, the City of Westminster believes that a "fire safe" community
depends on a joint commitment and effort involving all citizens as well as
firefighters; and,
WHEREAS, the Westminster Fire Department has established a public
education program that works to educate citizens on the hazards of fire; and,
WHEREAS, the Westminster Fire Department encourages all Westminster
citizens to have a free home fire inspection to point out potential hazards; and,
WHEREAS, the 2006 Fire Prevention Week theme, “Prevent Cooking
Fires: Watch What You Heat!” effectively serves to remind us all of the simple
actions we can take to stay safer from fire during Fire Prevention Week and yearround,
NOW, THEREFORE, I, Nancy McNally, Mayor of the City of
Westminster, Colorado, on behalf of the entire City Council and Staff, do
hereby proclaim the month of October as
FIRE PREVENTION MONTH
in the City of Westminster, and urge all citizens to heed the important safety
messages of Fire Prevention Month 2006, and to support the many public safety
activities and efforts of the City of Westminster’s Fire Department.
Signed this 25th day of September, 2006

___________________________________
Nancy McNally, Mayor

Agenda Item 6 C
C O L O R A D O
Agenda Memorandum
City Council Meeting
September 25, 2006
SUBJECT:

Proclamation re Cub Scout Pack and Boy Scout Troop 324 50th Anniversary

Prepared by:

Mary Joy Barajas, Executive Secretary
Linda Yeager, City Clerk

Recommended City Council Action
City Council proclaim September 30 as Boy Scout Troop and Pack 324 Day in the City of Westminster in
recognition of the 50th Anniversary of this Pack and Troop. Councillor Kaiser will present a proclamation
to Jonna Herring, Pack Committee Chair, Gary Wildung, Troop Committee Chair, Bob Gross, Pack 324
Cubmaster, Brian Beyer, Troop 324 Scoutmaster, and Ron Hellbusch, Westminster Presbyterian Church
representative.
Summary Statement
¾ Cub Scout Pack and Boy Scout Troop 324 will celebrate the 50th Anniversary of the pack/troop
on September 6, 2006. The Westminster Presbyterian Church established its Charter Partnership
with Pack/Troop 324 the in 1956.
¾ Due to the charter partnership with Pack/Troop 324 and the Westminster Presbyterian Church,
many Westminster boys have been provided a rich scouting opportunity and participate in
numerous community assistance events through the years.
Expenditure Required:

$0

Source of Funds:

N/A

SUBJECT:

Proclamation re Cub Scout Pack and Boy Scout Troop 324 50th Anniversary
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Policy Issue
None identified
Alternative
None identified
Background Information
Cub Scout Pack 324 and Boy Scout Troop 324 will celebrate their 50th Anniversary of existence on
September 30, 2006. Since 1956, Pack/Troop 324 have been Charter Partners with the Westminster
Presbyterian Church. Due to this partnership, numerous boys aged 7 through 18 have benefited from a
safe and well rounded scouting experience.
There have been innumerable Cub Scouts in Pack 324 that have received the Arrow of Light award, the
highest award that a Cub Scout can earn; over 85 Boy Scouts in Troop 324 have received their Eagle
Rank, the highest award that a Boy Scout can earn; and 13 adults associated with Troop 324 have
received the Silver Beaver Award from the Denver Area Council. This award is the highest recognition
for an adult Boy Scout volunteer. In addition, this pack/troop has and continues to participate in a number
of community service events in and around Westminster.
Representatives of Pack/Troop 324 and the Westminster Presbyterian Church will be present to accept the
proclamation.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment

WHEREAS, September 30, 2006, marks the 50th anniversary of Cub Scout
Pack 324 and Boy Scout Troop 324; and
WHEREAS, the Westminster Presbyterian Church has been the Charter
Partner of Pack 324 and Troop 324 since 1956 and has not only fulfilled
requirements of a Charter Partner, but also has exceeded those expectations by
providing scholarship money to enable participation of all Scouts to attend
Summer Camp regardless of their financial ability; and
WHEREAS, innumerable Cub Scouts in Pack 324 have earned the Arrow
of Light, the highest award a Cub Scout can achieve; and
WHEREAS, more than 85 Boy Scouts in Troop 324 have earned the rank of
Eagle, the highest award a Boy Scout can earn; and
WHEREAS, over the years, the Denver Area Council has presented 13
adults associated with Troop 324 with the Silver Beaver Award, the highest
recognition an adult volunteer can receive; and
WHEREAS, the efforts of the Pack and the Troop members have produced
tremendous benefits to the community through yearly food drives, hat and mitten
trees at Christmas, work with the Interfaith Hospital Network, participation in
Westminster Clean-up, trail building and improvement, and the collection of
school equipment for the Have a Heart Foundation.
NOW, THEREFORE, I, Nancy McNally, Mayor of the City of
Westminster, Colorado, on behalf of the entire City Council and Staff, do
hereby proclaim September 30, 2006, as

TROOP 324 AND PACK 324 DAY
in the City of Westminster and congratulate all current and former members of the
Troop and Pack, as well as their adult leaders and Charter Partner on the occasion
of their 50th anniversary celebration.
Signed this 25th day of September 2006

Nancy McNally, Mayor

Agenda Item 6 D
C O L O R A D O
Agenda Memorandum
City Council Meeting
September 25, 2006

SUBJECT:

Proclamation re Physical Therapy Month

Prepared by:

Linda Yeager, City Clerk

Recommended City Council Action
Proclaim October as Physical Therapy Month.
Summary Statement
•

Councillor Lindsey will present the proclamation to Diane Raber, a member of the Colorado
Chapter of the American Physical Therapy Association.

•

City Council is requested to proclaim the month of October as Physical Therapy Month in the
City of Westminster.

•

Diane Raber of Therapy Dynamics, located at 5005 West 81st Place #100 in Westminster, will be
present to accept the proclamation.

Expenditure Required:

$0

Source of Funds:

N/A

SUBJECT:

Proclamation re Physical Therapy Month
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Policy Issue
None identified
Alternative
None identified
Background Information
The Colorado Chapter of the American Physical Therapy Association represents more than 1,000 physical
therapists, physical therapist assistants and physical therapy students in Colorado and promotes the
importance of physical therapy education and research.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment

WHEREAS, the practice of physical therapy involves a variety of aspects
from injury prevention to general health and fitness to rehabilitation following an
injury, disease or surgery; and
WHEREAS, physical therapy helps improve the quality of life and physical
well being of people of all ages, including cardiac patients, children, athletes and
the elderly; and
WHEREAS, the Colorado Chapter of the American Physical Therapy
Association represents more than 1,000 physical therapists, physical therapist
assistants and physical therapy students in Colorado and promotes the importance
of physical therapy education and research; and
WHEREAS, through physical therapy practice, education and research,
physical therapists are able to prevent disease, promote health, reduce pain and
enhance the quality of life; and
WHEREAS, it is appropriate that we recognize these individuals who
dedicate their time and talent toward enhancing the physical health of the citizens
of our state and thank them for making Colorado an even better and healthier place
to live, work and raise a family.
NOW, THEREFORE, I, Nancy McNally, Mayor of the City of
Westminster, Colorado, on behalf of the entire City Council and Staff, do
hereby proclaim the month of October as

PHYSICAL THERAPY MONTH
in the City of Westminster, and do urge all citizens to recognize the significant
contributions of these dedicated professionals.

Signed this 25th day of September, 2006

Nancy McNally, Mayor

Agenda Item 8 A

C O L O R A D O
Agenda Memorandum
City Council Meeting
September 25, 2006

SUBJECT:

Financial Report for August 2006

Prepared By:

Tammy Hitchens, Finance Director

Recommended City Council Action
Accept the Financial Report for August as presented.
Summary Statement
City Council is requested to review and accept the attached monthly financial statement. The Shopping
Center Report is also attached. Unless otherwise indicated, “budget” refers to the pro-rated budget.
Revenues also include carryover where applicable. The revenues are pro-rated based on 10-year
historical averages. Expenses are also pro-rated based on 5-year historical averages.
The General Fund revenues and carryover exceed expenditures by $8,592,000. The following graph
represents Budget vs. Actual for 2005 – 2006.
General Fund
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Page 2

The Sales and Use Tax Fund’s revenues and carryover exceed expenditures by $1,562,000
• On a year-to-date basis, sales & use tax returns are up 4.0%.
• On a year-to-date basis, across the top 25 shopping centers, total sales & use tax receipts are up 1.5%
from the prior years. This includes Urban Renewal Area money that is not available for General
Fund use. Without Urban Renewal money, total sales and use tax receipts are up 0.1%.
• The top 50 Sales Taxpayers, who represent about 63% of all collections, were up 3.1% after adjusting
for one time audit revenue and Urban Renewal Area money that is not available for General Fund
use.
• The Westminster Mall is down 7% on a year-to-date basis.
• Building Use Tax is up 13.9% year-to-date over 2005.
The numbers reflect less reliance on the top producers of sales tax and a diversification of and additional
sales tax payers.
Sales & Use Tax Fund
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Financial Report for August 2006

The graph below reflects the contribution of the Public Safety Tax to the overall Sales and Use Tax
revenue.
Sales and Use Tax Fund
Sales and Use Tax and Public Safety Tax
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The Open Space Fund revenues exceed expenditures by $1,509,000.
Open Space Fund
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Financial Report for August 2006

The combined Water & Wastewater Funds’ revenues and carryover exceed expenses by $33,130,000.
$24,001,000 is budgeted for capital projects. The City sold water to Southwest Adams Country Water
and Sanitation District for $4,064,000 in March.
Combined Water and Wastewater Funds
Budget vs Actual
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Financial Report for August 2006

The combined Golf Course Funds’ revenues exceed expenditures by $1,274,000. This number includes a
transfer of $750,000 from the General fund to assist in decreasing the negative cash balance at year end.
The $750,000 was not budgeted in the golf course fund as it is not available to spend. The golf courses
made a quarterly lease payment for golf carts and equipment in January. When comparing 2005
expenditures to 2006, the 2006 Heritage figures include a lease purchase, for golf carts and maintenance
equipment, of $582,144.
Golf Course Enterprise
Budget vs Actual
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Financial Report for August 2006

Policy Issue
A monthly review of the City’s financial position is the standard City Council practice; the City Charter
requires the City Manager to report to City Council on a quarterly basis.
Alternative
Conduct a quarterly review. This is not recommended, as the City’s budget and financial position are
large and complex, warranting a monthly review by the City Council.
Background Information
This section includes a discussion of highlights of each fund presented.
General Fund
This fund reflects the results of the City’s operating departments: Police, Fire, Public Works (Streets,
etc.), Parks Recreation and Libraries, Community Development, and the internal service functions; City
Manager, City Attorney, Finance, and General Services.
The following chart represents the trend in actual revenues from 2004 – 2006 year-to-date.
General Fund Revenues without Transfers and Carryover
2004 - 2006
$5,000,000
$4,500,000
$4,000,000
$3,500,000
$3,000,000
$2,500,000
$2,000,000
$1,500,000
$1,000,000
$500,000

ur
ce
So

as
es
na
n

ci
n

g

Le

M
is
c

s

er
es
tI
nc
om
e

er

Fi

In
t

Fi
ne

es
th
e

O

n
tio

O
th

R

ec
re
a

rS
er
vi
c

Se
rv
ice
s

ue
R
ta
l

In
t

er
go

Li
ce

ve
rn

m
en

ns
es

&

Ta

Pe
rm

ev
en

its

xe
s

$0

2006 Actual

2005 Actual

2004 Actual

Other Financing Source reflects 2005 lease financing proceeds used to purchase City computers. The
2004 Other Financing Source is computer lease proceeds and interfund borrowing.
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The following chart identifies where the City is focusing its resources. The chart shows year-to-date
spending for 2004 –2006.
Expenditures by Function
2004 - 2006
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Financial Report for August 2006

Sales and Use Tax Funds (Sales & Use Tax Fund and Open Space Sales & Use Tax Fund)
These funds are the repositories for the 3.85% City Sales & Use Tax for the City. The Sales & Use Tax
Fund provides monies for the General Fund, the Capital Project Fund and the Debt Service Fund. The
Open Space Sales & Use Tax Fund revenues are pledged to meet debt service on the POST bonds, buy
open space, and make park improvements on a pay-as-you-go basis. The Public Safety Tax (PST) is a
0.6% sales and use tax to be used to fund public safety-related expenses.
This chart indicates how the City’s Sales and Use Tax revenues are being collected on a monthly basis.
This chart does not include Open Space Sales & Use Tax.
Sales & Use Tax
Total Annual Budget =$61,591,916
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Financial Report for August 2006

Water, Wastewater and Storm Water Drainage Funds (The Utility Enterprise)
This fund reflects the operating results of the City’s water, wastewater and storm water systems. It is
important to note that net operating revenues are used to fund capital projects.
These graphs represent the segment information for the Water and Wastewater funds.
Water and Wastewater Funds
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Financial Report for August 2006

Golf Course Enterprise (Legacy and Heritage Golf Courses)
This enterprise reflects the operations of the City’s two municipal golf courses.
Combined Golf Courses
Budget vs Actual
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The following graphs represent the information for each of the golf courses.
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Financial Report for August 2006
Legacy and Heritage Golf Courses
Budget vs Actual
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Respectfully submitted,

J. Brent McFall
City Manager
Attachments
Statement
Tax Reports

Actual Revenues
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City of Westminster
Financial Report
For the Eight Months Ending August 31, 2006

Description
General Fund

Pro-rated
for Seasonal
Flows

Budget

Notes

Actual

(Under) Over
Budget

%
Budget

Revenues and Carryover
Taxes
Licenses & Permits
Intergovernmental Revenue
Charges for Services
Recreation Services
Other Services
Fines
Interest Income
Misc
Leases
Refunds
Interfund Transfers
Sub-total Revenues
Carryover
Revenues and Carryover

4,873,125
1,838,000
4,875,818

4,608,299
1,279,340
3,158,808

4,509,494
1,584,483
3,274,657

5,324,515
6,511,616
2,050,000
308,163
367,508
1,175,000
(70,000)
58,224,502
85,478,247
7,439,910
92,918,157

3,537,594
3,902,096
1,355,050
205,442
245,005
587,500
(46,667)
38,816,335
57,648,802
7,439,910
65,088,712

4,138,324
4,450,338
1,752,523
336,995
358,147
587,500
38,816,335
59,808,796
7,439,910
67,248,706

600,730
548,242
397,473
131,553
113,142
46,667
2,159,994
2,159,994

117.0%
114.0%
129.3%
164.0%
146.2%
100.0%
N/A
100.0%
103.7%
100.0%
103.3%

Expenditures
City Council
City Attorney's Office
City Manager's Office
Central Charges
General Services
Finance
Police
Fire Emergency Services
Community Development
Public Works & Utilities
Parks, Recreation & Libraries
Total Expenditures

205,023
913,667
1,110,469
29,013,236
4,974,076
1,721,619
19,361,277
10,151,947
4,653,528
7,400,025
13,413,290
92,918,157

144,404
595,760
719,847
20,136,826
3,248,472
1,125,696
12,622,347
6,590,055
3,020,835
4,760,472
8,797,182
61,761,896

114,595
571,331
633,453
19,108,905
2,886,361
1,027,974
12,135,567
6,325,210
2,906,082
4,188,755
8,757,997
58,656,230

(29,809)
(24,429)
(86,394)
(1,027,921)
(362,111)
(97,722)
(486,780)
(264,845)
(114,753)
(571,717)
(39,185)
(3,105,666)

79.4%
95.9%
88.0%
94.9%
88.9%
91.3%
96.1%
96.0%
96.2%
88.0%
99.6%
95.0%

-

3,326,816

8,592,476

5,265,660

Revenues and Carryover
Over(Under) Expenditures
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(98,805)
305,143
115,849

97.9%
123.9%
103.7%

Agenda Item 8 B
C O L O R A D O
Agenda Memorandum
City Council Meeting
September 25, 2006

SUBJECT:

Countryside Outdoor Pool/Park Irrigation Renovation

Prepared By:

Becky Eades, Landscape Architect II

Recommended City Council Action
Authorize the City Manager to sign a contract with T2 Construction, Inc., in the amount of $185,958 for
construction work at the Countryside Outdoor Pool/Park, and authorize a construction contingency in the
amount of $18,600 for a total budget of $204,558.
Summary Statement
•

The Countryside Outdoor Pool/Park irrigation renovation project consists primarily of the
complete replacement of the irrigation system, with very minor concrete sidewalk repairs.

•

Bids were solicited from four reputable construction companies, with T2 Construction, Inc.,
submitting the lowest bid.

•

T2 Construction, Inc. has successfully completed construction projects for the City in past, most
recently the renovation of Carroll Butts Park.

Expenditure Required:

$204,558

Source of Funds:

General Capital Improvement Fund - Park Renovation Project

SUBJECT:

Countryside Outdoor Pool/Park Irrigation Renovation

Page 2

Policy Issue
Should the City continue using resources to renovate existing parks?
Alternative
City Council could choose to not authorize the construction contract for the Countryside Outdoor
Pool/Park. Staff does not recommend this as the existing irrigation system in the park is over 20 years old
and is no longer maintainable.
Background Information
Countryside Outdoor Pool/Park is an approximately 9.8-acre park located at 10470 Oak Street. The site is
home to the old Countryside Recreation Center, which is only open to the public as locker room facilities
for the outdoor pool and for meetings and classes. The site also has a playground, basketball court, sand
volleyball court, and four tennis courts. This renovation project consists of replacing the existing
antiquated irrigation system with a system that will be connected to the City’s centralized irrigation
control system and replacing small sections of damaged concrete walks. Construction is anticipated to
take approximately 90 days to complete, weather permitting.
A bid package was sent out to four construction companies on August 9, 2006, and bids were received on
September 12, 2006, as follows:
Goodland Construction
Richdell Construction, Inc.
Arrow J Landscape, Inc.
T-2 Construction, Inc.

no bid
no bid
$214,104
$185,958

The low bid, received from T2 Construction, Inc., is a good bid meeting the City’s specifications.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment

Agenda Item 8 C

C O L O R A D O
Agenda Memorandum
City Council Meeting
September 25, 2006

SUBJECT:

Water Quality Model for the Standley Lake Watershed

Prepared By:

Mary Fabisiak, Water Quality Administrator

Recommended City Council Action
Based on the report and recommendation of the City Manager, City Council finds the public interest will
best be served by authorizing the City Manager to execute a sole source professional services agreement
in substantially the same form as attached hereto with Hydrosphere, Inc. for the work in preparing a
Water Quality Model for Standley Lake Watershed for a cost not to exceed $100,000, with $67,000 being
Westminster’s share of the total cost.
Summary Statement
•
•
•
•
•
•
•
•

•
•

The protection of the water quality in Standley Lake is essential to providing high quality
drinking water.
To better understand the factors that affect water quality in Standley Lake, it is important to
recognize the relative contributions of nutrients and other pollutants from the watershed.
The Watershed Analysis Risk Management Framework (WARMF) is a computer model that will
aid the City of Westminster in making scientifically based recommendations for the protection of
water quality in Standley Lake.
The Standley Lake Cities are considering presenting information to the Water Quality Control
Commission in 2007 concerning a numeric nutrient standard on Standley Lake for the protection
of water quality.
A nutrient standard would help protect the long term quality of water in Standley Lake.
Hydrosphere, Inc. has thorough knowledge of the City’s water supply system having developed
the Standley Lake Eutrophication Model that is used by Staff to understand the lake dynamics.
The costs for this contract will be shared among Thornton, Northglenn and Westminster.
Westminster’s portion of this cost will be $67,000. Westminster’s obligation is $45,000 under
the Standley Lake Water Quality IGA with Northglenn and Thornton and the remaining $22,000
satisfies Westminster’s annual obligation for water quality monitoring under the Standley Lake
Recreation IGA for 2006 and 2007.
The Standley Lake Cities’ Staff has negotiated with Hydrosphere, Inc. for a price and scope of
work that will produce a dynamic watershed model.
Staff believes this cost is reasonable for the level of effort required to complete the model.
Segments of data from the previous model will be used in conjunction with new and updated
information to develop the WARMF.

Expenditure Required:

Not to exceed $67,000

Source of Funds:

Utility Fund - Water Resources and Treatment Operating Budget

SUBJECT:

Water Quality Model for the Standley Lake Watershed
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Policy Issue
Should the City award this sole source negotiated contract to Hydrosphere, Inc. to provide the described
watershed model (WARMF) consulting service?
Alternatives
As an alternative to awarding the contract to Hydrosphere, Inc., the City could choose to solicit proposals
from several engineering firms. However, if another firm was chosen they would not be as familiar with
the current watershed data and lake model, and it could take considerably more time and expense for the
other firm to become knowledgeable about Westminster’s water supply, in order to provide the needed
service. This alternative is not recommended.
A second alternative would be to delay or not perform the WARMF. This alternative is also not
recommended as delaying or not performing the WARMF would significantly restrict the City’s water
supply protection efforts.
Background Information
A Clear Creek/Standley Lake Watershed Management Study (WMM) was originally conducted by Camp
Dresser and McKee, Inc. in 1994. Several updates have been conducted since that time. The original
model and subsequent updates were used by Water Quality Staff to predict nutrient loadings to Standley
Lake from upstream land use changes and pollution sources such as wastewater treatment plants.
The original watershed model is limited in the ability to link with the Standley Lake Eutrophication
Model. The Lake Model assesses the impact of nutrients and organic carbon on Standley Lake. The
watershed model is used to predict inputs to the lake, and to identify the most relevant sources of nutrient
loading in the watershed. The lake model tells us how the lake responds to those pollution inputs. This
information is needed to give the Standley Lake Cities and Upper Clear Creek Cities a better perspective
on the relative impacts of various activities on Standley Lake water quality and to help in decision making
on the most beneficial and cost effective watershed management activities. The new WARMF model will
incorporate relevant updated information from the old model. The WARMF model will aid in the
consideration for a numeric nutrient standard to protect the water quality in Standley Lake.
Hydrosphere, Inc. has produced and updated the Standley Lake hydrologic model. This model has been
used by Water Quality Staff to predict outcomes of various scenarios. A recent use of the model helped
determine the effect of relocating the outlet structures as part of the Standley Lake Renovation. Linking
the lake model with the watershed model will greatly increase Staff’s ability to anticipate consequences of
specific actions in the upper basin to water quality in Standley Lake.
Based on all the factors detailed in this memorandum, Staff believes it is in the best interest of the City to
negotiate a scope of work and cost proposal with Hydrosphere, Inc. for the implementation of the
Watershed Analysis Risk Management Framework to the Upper Clear Creek and Standley Lake
Watershed.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment

AGREEMENT TO FURNISH CONSULTING SERVICES
TO THE CITY OF WESTMINSTER FOR DEVELOPMENT AND USE OF THE WATERSHED
ANALYSIS RISK MANAGEMENT FRAMEWORK MODEL FOR THE STANDLEY LAKE
WATERSHED
THIS AGREEMENT, made and entered into this ___ day of ________, 2006, between the CITY
OF WESTMINSTER, hereinafter called the “City,” and HYDROSPHERE, INC., hereinafter called the
“Consultant”, is as follows:
WHEREAS, the City wishes to perform water quality modeling for the Clear Creek and Standley
Lake watersheds; and
WHEREAS, the City desires to engage the Consultant to render the professional consulting
services described in this Agreement and the Consultant is qualified and willing to perform such services;
and
WHEREAS, sufficient authority exists in City Charter and state statute, sufficient funds have
been budgeted for these purposes and are available, and other necessary approvals have been obtained.
This Agreement is expressly contingent upon the approval of the City of Westminster's City
Council of all the terms set forth herein. In the event this Agreement is not approved in its entirety by
City Council, neither Party shall be bound to the terms of this Agreement.
NOW, THEREFORE, in consideration of the mutual understandings and agreements set forth, the
City and the Consultant agree as follows:
I. THE PROJECT
The Project consists of development and use of the Watershed Analysis Risk Management
Framework model to simulate hydrology and water quality processes in the Clear Creek Watershed as it
affects Standley Lake.
II. CONSULTANT'S SERVICES AND RESPONSIBILITIES
The Consultant agrees that it will furnish all of the technical, administrative, professional, and
other labor; all supplies and materials, equipment, printing, vehicles, local travel, office space and
facilities, testing and analyses, calculations, and any other facilities or resources necessary to provide the
professional and technical Services as described in Appendix A, attached hereto and incorporated herein
by this reference.
The Consultant further agrees to provide the following deliverables: 3 complete copies of the
report and model.
III. ADDITIONAL SERVICES
When authorized by the City, the Consultant agrees to furnish or obtain from others, additional
professional services in connection with the Project due to changes in the scope of the Project or its
design, subject to mutual agreement as to additional compensation for additional services.
IV. CONSULTANT'S FEE
The compensation for the Services shall be at the Consultant's standard billing rates, as contained
in Appendix B, attached hereto and incorporated herein by this reference, including reimbursable
expenses as described therein. The maximum amount billable under this Agreement shall not exceed One
Hundred Thousand and no/100 Dollars ($100,000). Payment shall be subject to annual appropriations by
the City. The Consultant shall submit invoices to the City for services rendered during the preceding
month, such invoices to be in such form and detail as shall reasonably be required by the City.
Reimbursable expenses shall be itemized. The City agrees to pay the Consultant within thirty (30) days
of receipt of properly documented invoices.
The City of Westminster will invoice the City of Northglenn, and the City of Thornton for
reimbursement under the Water Quality Cost Sharing Intergovernmental Agreement.

V. COMMENCEMENT & COMPLETION OF SERVICES
The Consultant understands and agrees that time is an essential requirement of this Agreement.
The Services shall be completed as soon as good practice and due diligence will permit. In any event, the
Services shall be completed within sixteen months after the Consultant receives notice to proceed,
exclusive of time lost or due to delays beyond the control of the Consultant.
VI. TERMINATION
This Agreement shall terminate at such time as the work in Section 2 is completed and the
requirements of this Agreement are satisfied, or upon the City’s providing Consultant with seven (7) days
advance written notice, whichever occurs first. In the event the Agreement is terminated by the City’s
issuance of said written notice of intent to terminate, the City shall pay Consultant for all work previously
authorized and completed prior to the date of termination plus any Services the City deems necessary
during the notice period. Said compensation shall be paid upon the Consultant's delivering or otherwise
making available to the City all data, drawings, specifications, reports, estimates, summaries and such
other information and materials as may have been accumulated by the Consultant in performing the
Services included in this Agreement, whether completed or in progress.
VII. INSURANCE
During the course of the Services, the Consultant shall maintain Workers’ Compensation
Insurance in accordance with the Workers’ Compensation laws of the State of Colorado, Professional
Liability Insurance in the minimum amount of $500,000, but in any event sufficient to cover Consultant's
liability under paragraph X.D.1. below, Automobile Liability of $500,000 per person/$1,000,000 per
occurrence, and Commercial General Liability of $500,000 per person/$1,000,000 per occurrence. The
City shall be named as an additional insured under the Consultant's Automobile and Commercial General
Liability coverages, and these coverages shall be occurrence-based policies, and shall specifically provide
that all coverage limits are exclusive of costs of defense, including attorney fees. The Consultant shall
provide certificates of insurance to the City indicating compliance with this paragraph.
VIII. EQUAL EMPLOYMENT OPPORTUNITY
In connection with the execution of this Agreement, the Consultant shall not discriminate against
any employee or applicant for employment because of race, religion, color, sex, national origin, or
disability. Such actions shall include, but not be limited to the following: employment; upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship.
IX. PROHIBITED INTEREST
A. The Consultant agrees that it presently has no interest and shall not acquire any interest, direct
or indirect, which would conflict in any manner or degree with the performance of its services hereunder.
The Consultant further agrees that in the performance of the Agreement, no person having any such
interests shall be employed.
B. No official or employee of the City shall have any interest, direct or indirect, in this
Agreement or the proceeds thereof.
X. GENERAL PROVISIONS
A. Independent Contractor. In the performance of the Services, the Consultant shall act as an
independent contractor and not as agent of the City except to the extent the Consultant is specifically
authorized to act as agent of the City.
B. Books and Records. The Consultant's books and records with respect to the Services and
reimbursable costs shall be kept in accordance with recognized accounting principles and practices,
consistently applied, and will be made available for the City's inspection at all reasonable times at the

places where the same may be kept. The Consultant shall not be required to retain such books and
records for more than three (3) years after completion of the Services.
C. Ownership of Drawings. All plans, drawings, specifications and the like relating to the
Services shall be the joint property of the City and Consultant. Upon completion of the Services, or at
such other time as the City may require, the Consultant shall deliver to the City a complete corrected set
of drawings and such additional copies thereof as the City may request, corrected as of the date of
completion of the Project.
D. Responsibility; Liability.
1. Professional Liability. The Consultant shall exercise in its performance of the
Services the standard of care normally exercised by nationally recognized organizations engaged in
performing comparable services. The Consultant shall be liable to the City for any loss, damages or costs
incurred by the City for the repair, replacement or correction of any part of the Project which is deficient
or defective as a result of any failure of the Consultant to comply with this standard.
2. Indemnification. The Consultant shall indemnify, defend, and hold harmless the City
and its agents and employees from and against all claims, damages, losses and expenses, including but not
limited to attorneys' fees, arising out of or resulting from the performance of the Services, provided that
any such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Project itself) including the loss of use
resulting therefrom, but only to the extent caused by the negligent act or omission of, or breach of
contract by, the Consultant, any subcontractor of the Consultant, anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable. Such obligation shall not be
construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which would
otherwise exist as to any party or person described in this paragraph D.2.
In any and all claims against the City or any of its agents or employees by any employee of the
Consultant, any subcontractor of the Consultant, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, the indemnification obligation under this paragraph D.2
shall not be limited in any way by any limitation on the amount or type of damages, compensation or
benefits payable by or for the Consultant or any subcontractor under the workers' compensation acts,
disability benefit acts or other employee benefit acts.
In the event it becomes necessary for the City to bring an action to enforce any provision of this
Agreement or to recover any damages the City may incur as a result of the breach of this Agreement,
including, but not limited to defective work, and the City prevails in such litigation, the Consultant shall
pay the City its reasonable attorney fees as determined by the Court.
E. Communications. All communications relating to the day-to-day activities for the Project
shall be exchanged between the respective Project representatives of the City and the Consultant who will
be designated by the parties promptly upon commencement of the Services.
All other notices and communications in writing required or permitted hereunder shall be
delivered personally to the respective representatives of the City and the Consultant set forth below or
shall be mailed by registered mail, postage prepaid, return receipt requested to the parties at their
addresses shown herein. Notices hereunder shall be effective three (3) days after mailing.
F. Assignment. The Consultant shall not assign this Agreement in whole or in part, including the
Consultant's right to receive compensation hereunder, without the prior written consent of the City;
provided, however, that such consent shall not be unreasonably withheld with respect to assignments to
the Consultant's affiliated or subsidiary companies, and provided, further, that any such assignment shall
not relieve the Consultant of any of its obligations under this Agreement. This restriction on assignment
includes, without limitation, assignment of the Consultant's right to payment to its surety or lender.

G. Applicable Laws and Venue. This Agreement shall be governed by the laws of the State of
Colorado and the Charter of the City of Westminster. This Agreement shall be deemed entered into in
both Adams County and Jefferson County, State of Colorado, as the City is located in both counties. At
the Owner's option, the location for settlement of any and all claims, controversies and disputes arising
out of or related to this Agreement or any breach thereof, whether by alternative dispute resolution or
litigation, shall be proper only in either county.
H. Remedies. Consultant agrees that the economic loss rule as set forth in Town of Alma v. Azco
Construction, Inc., 10 P.3d 1256 (Colo. 2000) shall not serve as a limitation on the City’s right to pursue
tort remedies in addition to other remedies it may have against Consultant. Such rights and remedies
shall survive the Project or any termination of this Agreement.
I. Entire Agreement. This Agreement shall constitute the entire agreement between the parties
hereto and shall supersede all prior contracts, proposals, representations, negotiations and letters of intent,
whether written or oral, pertaining to the Services for the Project.
J. Subcontracting. Except subcontractors clearly identified and accepted in the Consultant's
Proposal, Consultant may employ subcontractors to perform the Services only with City's express prior
written approval. Consultant is solely responsible for any compensation, insurance, and all clerical detail
involved in employment of subcontractors.
The person or persons signing and executing this Agreement on behalf of each Party, do hereby warrant and
guarantee that he/she or they have been fully authorized to execute this Agreement and to validly and legally
bind such Party to all the terms, performances and provisions herein set forth.
INSURANCE CERTIFICATES REQUIRED BY THIS AGREEMENT SHALL BE SENT TO THE
PUBLIC WORKS AND UTILITIES DEPARTMENT, ATTENTION: MARY FABISIAK.
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their
duly authorized officers on the date first appearing above.
HYDROSPHERE, INC.

CITY OF WESTMINSTER

By:______________________________

By: _________________________

Printed Name:___________________

Printed Name:___________________

Title: _____________________________

Title: _____________________________

Address:

Address:

_________________________________
_________________________________

4800 West 92nd Avenue
Westminster, Colorado 80031

ATTEST:

ATTEST:

________________________________

______________________________
City Clerk

Title: ___________________________
APPROVED AS TO LEGAL FORM

By:____________________________
City Attorney
Rev. 2/06

Attachment A
MEMORANDUM
TO:
FROM:
SUBJECT:
DATE:

Mary Fabisiak, City of Westminster
Jean Marie Boyer, Hydrosphere, Inc.
Proposed Approach for Modeling the Standley Lake Watershed
August 23, 2006

Thank you for sending me the documentation for the last Watershed Management Model update. We
now have a better idea of the types of data available for this effort. The proposal described below is
based on our current level of understanding. This may evolve as we have more discussions with the
Cities.
MODEL REQUIREMENTS
As we discussed earlier, we think it is important for me and the Standley Lake Cities to be clear on the
expectations for the watershed model. Based on our discussions and my understanding of the City’s
goals, we have developed an initial list of “model requirements”.
The Standley Lake Cities want a model of the Standley Lake Watershed that will:
1. Realistically simulate flow and nutrient concentrations entering the lake and at various points in
the watershed;
2. Identify loadings by source (point and non-point);
3. Identify what factors in the watershed make the largest impacts to nutrient loading and provide
insights on watershed dynamics;
4. Identify the factors that the model is sensitive to;
5. Be useful in identifying how the Upper Basin Cities should focus their efforts with respect to
watershed management;
6. Simulate water quality sufficiently such that its output can serve as input to the Standley Lake
Reservoir Water-Quality Model.
7. Have the ability to simulate the impacts of Best Management Practices that may be or could be
implemented in the future;
8. Be defensible to outside reviewers and be based on assumptions that can be easily justified;
9. Be well documented; and
10. Be a useful tool into the future.
IMPORTANT CHARACTERISTICS OF THE WATERSHED
Based on our current understanding of the watershed, the Standley Lake Watershed has the following
important characteristics:
1. It contains several WWTP’s.
2. It is large -- it has a drainage area of over 400 square miles.
3. It has a wide variety of land use types -- several types of ‘developed’ land use (e.g., residential at
various densities, commercial, mining, agriculture, and an interstate highway) and numerous
types of natural land use (e.g., tundra, forest, and rangeland).
4. It experiences very large variations in flow and concentrations both seasonally and between years.

AVAILABLE DATA
Based on the CDM document and our knowledge of the basin, it appears that the following data are
readily available to help characterize the watershed.
1. Land use coverages -- for entire watershed in GIS format
2. Precipitation records
3. Event-Mean Concentration Data
4. Recent flow data at five USGS gages in the Clear Creek Watershed
5. Recent flow data for the inflowing tributaries into Standley Lake
6. Water-quality data throughout the watershed (from the Standley Lake Cities)
7. NPDES permits and DMR’s for WWTPs in the basin
We are assuming that other meteorological data, soil data, and land cover data are also available. Note
that some of the data described in the CDM document is not documented in the report since it was the
same as the 1994 model. Therefore, the documentation for the 1994 model would be useful.
Watershed Modeling Approaches
There are three general approaches to watershed modeling -- 1) export coefficient models, 2) loading
function models, and 3) physically-based models. The export coefficient approach is the simplest
method, using literature values for the amount of phosphorus or nitrogen exported from the watershed for
a specific land use (lb/acre/yr) and the area of that particular land use. Loading function models are an
intermediate level analysis which consider user-defined concentrations and computes flow and sediment
delivery, typically based on curve numbers and the Universal Soil Loss Equation (USLE). They can be
used on an annual or seasonal basis. Note that the CDM Watershed Management Model uses a loading
function approach (although it computes runoff differently and does not consider sediment delivery).
Physically-based models are based on the physical processes which occur in a watershed. They are
dynamic (i.e. vary with time over the period of simulation) and are the most complicated of the three
approaches. Physically-based models address each process, thus they can be made more sensitive to land
use activities and management changes. They can also capture both year-to-year variations and intraannual variations.
Current Recommendations for the Standley Lake Cities
The choice of an approach to watershed modeling depends on a number of factors, including the
objectives of building a model and available data. Given the model requirements listed above and the
types of data available, we recommend the physically-based approach. This type of model, although
more complex and data intensive, will provide more utility to the Standley Lake Cities for watershed
planning.
Once a general approach is selected, a specific model needs to be chosen. Several factors, including
model credibility, usability, and how well the model algorithms characterize specifics aspects of the
particular watershed, need to be considered. A model for the Clear Creek basin needs to be able to handle
a wide variety of land uses and natural land use types as described earlier.
EPA’s HSPF (Hydrologic Simulation Program - Fortran) model is the most used physically-based
lumped-parameter model and is able to characterize a wide variety of land use conditions. It also handles
snowmelt well although it doesn’t handle groundwater very well. It can also be setup as simple or
complex, depending on the watershed, model requirements, and data availability. This model would be a
very good candidate for the Standley Lake Watershed.
Another model, named WARMF (Watershed Analysis Risk Management Framework) has recently come
into the public domain. It is a distributed-parameter model and captures more kinetic processes than
HSPF. In addition, it simulates groundwater interactions better than HSPF. (Note that I don’t believe
that groundwater interactions would be a significant consideration for the Clear Creek basin but this needs
to be checked.) WARMF also has a more sophisticated interface. Hydrosphere is sending one of our
modelers to the first WARMF training class at the end of this month so we can better understand its

strengths and weaknesses. We will be able to better evaluate its usefulness for the Clear Creek basin after
this training.
There are other models available but most are geared specifically more toward urban or agricultural
watersheds. The Standley Lake basin requires a model which can be used on a wide variety of land uses.
The overall approach we suggest for the Cities is outlined below.
1. Obtain data from the Cities (including data used by CDM) and from other sources.
2. Assess (“Grok”) the watershed
a.
b.
c.
d.
e.
f.

Review quantity and spatial distribution of various land uses
Review observed flows and loadings throughout the watershed over time and space.
Review information on point sources
Look at precipitation patterns
Identify current BMPs
Compare observations with results for export coefficient analysis

3. Meet with the Cities to discuss findings, make final model recommendation, and select the model
4. Delineate the sub-watersheds
5. Process input data and select model parameters
a. Discuss sources of data, data gaps, and recommendations for filling in holes with the
Cities
b. Incorporate feedback
6. Setup and run the model (Model Shakedown)
7. Calibrate and Test the Model
a. Flow
i. Calibrate model to best match observations at applicable stations
ii.

Check water balance (general assessment of precipitation, evaporation,
infiltration, runoff, etc.) Is it reasonable?

iii. Show results graphically
b. Sediment
i. Calibrate model to best match observations at applicable stations
ii. Review sources of sediment compared to land uses and precipitation events. Are
the results reasonable?
iii. Show results graphically
c. Nutrients and other parameters (if applicable)
i. Calibrate model to best match observations at applicable stations
ii. Review sources of sediment compared to land uses and precipitation events. Are
the results reasonable?
iii. Show results graphically

8. Review results with the Cities. Incorporate comments.
9. Run sensitivity analysis
10. Document the effort
11. Meet with the Cities for a Final Project Review Meeting.
12. Project deliverables: Three complete copies (hard copy and/or electronic) of the Watershed
Analysis Risk Management Framework (WARMF) model incorporating all relevant data as
described above.
Schedule and Budget
This effort should take about one year or less (after the data are obtained) with an estimated cost not to
exceed $100,000. The first six tasks will be completed in 2006, with the cost not to exceed $50,000. The
work will be completed by December 2007.
Please let me know if you have questions or comments.

Attachment B

HYDROSPHERE
Resource Consultants
2006 Billing Rates
Effective February 1, 2006
Title

Rate

Principal Engineer
$160
Senior Engineering Manager
$138
Senior Project Manager
$130
Engineering Manager
$127
Senior Project Engineer
$108
Project Manager
$100
Project Engineer
$95
Staff Engineer II
$89
Staff Engineer I
$84
Engineering Tech IV
$89
Software Engineer
$84
Hydrogeologist
$83
Hydrologist II
$70
Hydrologist I
$64
Engineering Tech II
$59
Engineering Tech I
$55
Financial Analyst
$100
Clerical
$50
Surcharges may apply for deposition and testimony.
Expenses incurred will be charged at cost unless otherwise specified below:
Mileage
prevailing IRS rate
Photocopying, Hydrosphere
$0.08/page
Photocopying, outside
At Cost
Long-Distance Telephone
At Cost
Project Materials
At Cost
Travel Expenses
At Cost
Other Expenses
At Cost
Computers, Hydrosphere
No Charge
Computers, outside
At Cost
Policy Analysis • Engineering • Environmental Assessment • Informational Systems
1002 Walnut, Suite 200 • Boulder, Colorado 80302 U.S.A • (303) 443-7839 • Fax (303) 442-0616
P.O. Box 445 • Socorro, New Mexico 87801 U.S.A. • (505) 835-2556 • TeleFax (505) 835-2609

Agenda Item 8 D
C O L O R A D O
Agenda Memorandum
City Council Meeting
September 25, 2006

SUBJECT:

2006 Wastewater Collection System Large Diameter Pipe Inspection Project

Prepared By:

Richard A. Clark, P.E., Utilities Operations Manager
Andy Mead, Utilities Operations Coordinator

Recommended City Council Action
Authorize the City Manager to execute a contract with R&R Enterprises to complete the television
inspection of 138,156 feet of large diameter sanitary sewer main; authorize the contract in the amount of
$242,056 and a 10% contingency budget of $24,205 for a total project budget of $266,261.
Summary Statement
•

The project consists of closed circuit video inspection of the entire sanitary sewer interceptor
system, (sewer main ranges in size from 18 to 54 inches in diameter) which totals 138,156 feet of
sanitary sewer main. Regular reporting of the results of the inspection activities will be provided
to the City for further action as needed.

•

Formal bids were issued and a bid opening took place on August 31, 2006. Four contractors bid
on this project. The lowest responsible bid was submitted by R&R Enterprises, which has
performed work for the City in the past.

•

$649,750 is budgeted in the Utility Fund – Capital Improvement Projects accounts, for this TV
inspection work, as well as possible follow-up sewer line cleaning or restoration work that may
be identified in the TV inspections.

Expenditure Required:

$266,261

Source of Funds:

Utility Fund – Wastewater Collection System Inspection Capital
Improvement Project

SUBJECT:

2006 Wastewater Collection System Large Diameter Pipe Inspection Project

Page 2

Policy Issue
Should the City spend Utility Fund - Capital Improvement Project funds to enter into a contract with
R&R Enterprises to provide closed circuit video inspection of large diameter sanitary sewer lines
throughout the City?
Alternatives
An alternative would be to delay this project to a future date and react to potential emergency situations
that may surface from the large diameter sanitary sewer lines surcharging due to blockages in the line.
A second alternative would include dividing this project into two separate programs and complete the
inspection of half of the pipe footage in one drainage area (basin) this year, and plan to have the
inspection of the pipe in the other basin completed in 2007.
These alternatives are not recommended. The City requires accurate inspection and condition
assessments of these sewers in order to accurately project the maintenance and capital requirements to
maintain the sanitary sewer collection system.
Background Information
Large diameter sanitary sewer lines throughout the City intercept and collect the sewage flows from all
the smaller sewer mains and bring those flows into either the Big Dry Creek Wastewater Treatment
Facility or to the City’s connection to the METRO system. These large diameter sanitary sewer lines are
termed “interceptor sewers” in the industry. These interceptor sewer lines range in size from 18 to 54
inches and are not included in the annual sanitary sewer line maintenance program completed by the
Utilities Division each year. The annual sewer line inspections and cleaning of the lines in that program
are focused on sewer lines 6 to 15 inches in diameter. 18 inch sewers will be added to the annual City
program beginning in 2007.
For the most part, the interceptor sewers are thought to be more “self-cleaning” than smaller diameter
sewer lines, in that they carry greater flows through them and have a continuous large volume of flow that
would prevent most blockages from occurring. However, there are times when these interceptor sewers
can become blocked and surcharge due to large debris in the line, or a build up of smaller debris blocking
the flow. Also, heavy storm events can result in water infiltrating the lines and result in higher than
normal flows being carried in the pipes.
Some of these interceptor sewers have never been completely inspected (including a check of pipe
condition). The objective of the project is to identify possible problems and provide a base of information
on all large sanitary sewer line conditions throughout the City. Maintenance and repair planning can then
be determined and acted upon based on this information. Future schedules for cleaning and inspection of
these sewers will be determined once this initial inspection has been completed. Some additional
cleaning and repair projects are expected to be generated by these inspections.
The 2006 Wastewater Collection System Large Diameter Pipe Inspection Project was advertised and bids
were accepted until August 31, 2006. Four bids were submitted for this project with R&R Enterprises
being the lowest responsible bid. One of the four bids received was disqualified due to no bid security
being submitted as required. The City has utilized the services of R&R Enterprises in the past and has
been satisfied with the quality of their work. The results of the qualified submitted bids are as follows:
R&R Enterprises
$242,056
Ace Pipe Cleaning
$342,430
Wildcat Civil Services
$697,356
The contractor will commence work on this project in mid-October and complete the project by April 30,
2007.
Respectfully submitted,

J. Brent McFall
City Manager

Agenda Item 8 E

C O L O R A D O
Agenda Memorandum
City Council Meeting
September 25, 2006

SUBJECT:

Raw Water Capital Improvement Projects Transfer of Funds

Prepared By:

Dawn Ortega, Water Resources Technician
Dan Strietelmeier, Water Resources Engineering Coordinator

Recommended City Council Action
Authorize the creation of the Croke Canal Clear Creek Headworks Improvements project account and
approve the transfer of $155,000 from the Water Capital Project Reserve account to fund the completion
of this project; and authorize the creation of the Van Bibber Creek/Croke Canal Crossing Improvements
project and approve the transfer of $100,000 from the Water Capital Project Reserve account to fund the
completion of this project.
Summary Statement
•

The Croke Canal is owned by the Farmers Reservoir and Irrigation Company (FRICO) and delivers
water from Clear Creek in Golden to Standley Lake for FRICO shareholders (including Northglenn,
Thornton and Westminster). The Croke Canal water is a major component of Westminster’s water
supply.

•

The Croke Canal is managed and operated by the Standley Lake Operating Committee (SLOC)
comprised of representatives from the cities of Northglenn, Thornton and Westminster.

•

The two projects, repairs to the stream separation structure at the Croke Canal/Van Bibber Creek
crossing in Jefferson County, and improvements to the Croke Canal headworks at Clear Creek in
Golden are part of a capital improvement program for the Croke Canal developed by FRICO and
SLOC.

•

The completed projects will protect the canal bank integrity, improve water quality, improve the
hydraulic efficiency of the Canal and control future maintenance costs for the Canal.

•

FRICO will perform the bidding and act as the contracting agency for the design and construction of
these projects under the terms of the 1979 4-Way Agreement between FRICO and the SLOC Cities.
The projects will be jointly managed by FRICO and SLOC, with SLOC providing the funding.

•

The 4-Way Agreement provides for Croke Canal operation and maintenance costs to be funded by
SLOC with the three SLOC cities sharing the costs equally. Northglenn and Thornton have
previously committed to funding construction of the projects.

•

FRICO will pay project costs and bill the SLOC cities. The funding transfer request will cover
Westminster’s one-third share of the total costs for the improvements.

Expenditure Required:

$255,000

Source of Funds:

Utility Fund - Capital Project Reserve.

SUBJECT:

Raw Water Capital Improvement Projects Transfer of Funds
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Policy Issue
Should City Council authorize the transfer of reserve funds to a capital account that will be used to make
improvements at two locations on the Croke Canal?
Alternative
Council could choose not to approve the transfer of these funds and not participate in funding these Croke
Canal improvements. This is not a recommended alternative because by choosing not to fund these
maintenance projects the current safety and hydraulic efficiency issues will not be corrected. Thus, the
safety of landowners below the Van Bibber is at risk in a large storm event and the maximum yield of
water that could be diverted for FRICO shareholders will not be realized.
Background Information
The Croke Canal projects are part of SLOC and FRICO’s most recent capital improvement program. In
the recent past, the program included the completed projects of Standley Lake Dam Renovation, 52nd and
Indiana Croke Canal box culvert improvements and, major cleaning and grubbing of the Croke Canal.
These larger projects are not typically funded from the SLOC operating budget and are instead funded
from SLOC city CIP accounts.
This year there is a need for two major projects to be completed as follows:
Project 1 - Van Bibber Creek/Croke Canal Crossing Improvements:
The Croke Canal crosses Van Bibber Creek in Jefferson County. The low flows in Van Bibber Creek are
conveyed under the Canal via a corrugated metal pipe. The upstream portion of the pipe crossing
structure has deteriorated to the point where low flows in Van Bibber Creek are now flowing into the
Croke Canal. With the current configuration, a large storm event in the Van Bibber basin will flow into
the Croke Canal, likely washing out the downstream canal bank and causing property damage to
landowners below the canal. Temporary repairs to the sections of low flow pipe were needed in the
summer of 2001 and again in the winter of 2004.
The design for long term repair calls for two 42-inch culverts to bypass the low flows in Van Bibber
Creek. The upstream and downstream Croke Canal banks would be graded and armored so that the 100year flow passes over a 250 foot wide section of Canal. This configuration would bypass the 2-year
storm, protecting water quality, and protecting the canal in large storm events. Van Bibber flows are
mostly from urban runoff and are not used as a water supply source due to water quality concerns.
FRICO’s engineering consultant estimates the cost, including contingency, at $298,000. Westminster’s
one-third share would be $99,333. Minimal design is required for this project so construction could begin
in October 2006.
Project 2 - Croke Canal Clear Creek Headworks Improvements:
Croke Canal headworks improvements are necessary to continue long term efficient water deliveries to
Standley Lake and to provide a renovation of the deteriorating structure to ensure decreed flows can be
diverted from Clear Creek. The improvements planned for the headworks at Clear Creek include
installation of a new crest gate, a new sand-out gate, and adding telemetry for gate automation. The new
crest gate will improve the hydraulic efficiency of the structure, which currently cannot divert decreed
flows from the creek under certain conditions. A new sand-out gate will replace an inoperable gate and
should greatly reduce the build-up of sediment in the canal, which necessitates annual cleaning of sections
of the canal. This cleaning process is becoming more expensive and problematic as spoils from the
cleaning must now be hauled away due to the canal bank (where spoils were historically placed)
becoming too narrow and high. The headworks repair should help control annual Croke Canal operations
and maintenance costs, which are SLOC’s responsibility.
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The engineer’s cost estimate for the project, including contingency, is $414,621, with Westminster’s onethird share being $138,207. Design is planned for early 2007 with construction occurring from August
2007 to October 2007.
The total estimated cost for Westminster’s share of both projects is $237,540 resulting in the $255,000
funding request from the Capital Project Reserve, which includes contingency funds in the amount of
$17,460.
This project was previously funded in the raw water system maintenance capital improvement account,
however, the project was closed in 2005 and money returned to the utility reserve until a more specific
scope of work and schedule were developed by the SLOC. Now that the schedule and scope are better
defined, Staff is bringing this back for funding.
Respectfully submitted,

J. Brent McFall
City Manager

Agenda Item 8 F
C O L O R A D O
Agenda Memorandum
City Council Meeting
September 25, 2006

SUBJECT:

Prepared By:

Church Ditch Water Quality Project Intergovernmental Agreement and
Amendments to the Church Ditch Water Authority Establishing Contract and
Intergovernmental Agreement
Dan Strietelmeier, P.E., Water Resources Engineering Coordinator

Recommended City Council Action
1. Authorize the Mayor to sign an Intergovernmental Agreement (IGA) with the Cities of Arvada,
Northglenn, Thornton and the Church Ditch Water Authority for construction and operation of the
Church Ditch Water Quality Project.
2. Authorize the Mayor to sign the first amendment to the October 29, 2004 Intergovernmental
Agreement between the Cities of Northglenn and Westminster for establishment of the Church Ditch
Water Authority, which amendment allows for operation of the Church Ditch Water Quality Project
stormwater facilities.
3. Authorize the Mayor to sign the first amendment to the Establishing Contract for the Church Ditch
Water Authority allowing for operation of the Church Ditch Water Quality Project stormwater
facilities.
Summary Statement
• Discussions among Arvada, Jefferson County, the Standley Lake Cities of Northglenn, Thornton, and
Westminster, and the Church Ditch Water Authority (the “Authority”) regarding a stormwater
management plan for the area west of Standley Lake have been ongoing since the early 1990’s.
• The City of Arvada has several developments planned for the approximately 4,400 acres that drain
directly to Standley Lake.
• Development of the Standley Lake drainage basin could increase pollutant loads to Standley Lake,
degrading the water quality of this essential drinking water source of over 220,000 residents in the
Northwest Denver Metropolitan area.
• Staff from Arvada and the Standley Lake Cities have negotiated an agreement to mitigate the water
quality impact from the proposed development through the construction of new structures in the
Church Ditch that flows around the west side of Standley Lake between the lake and the proposed
development.
• The agreement requires Arvada and its developers to fund certain facilities totaling approximately one
million dollars, and to contribute up front capital costs for Church Ditch capacity improvements, plus
seven percent of the Church Ditch Water Authority operation and maintenance annual expenses.
• The Standley Lake Cities, through the Authority, will construct certain facilities (totaling
approximately $900,000 in construction costs) using escrowed funds previously earmarked for
Standley Lake water quality protection as part of the 1998 Standley Lake land purchase from Farmers
Reservoir and Irrigation Company (FRICO).
• The City of Arvada’s City Council approved the agreement on first reading on September 11, 2006;
the other entities have scheduled Council approvals in October. It is anticipated that the facilities
would be constructed during the winter of 2006-2007.
• The establishing contract and IGA between Westminster and Northglenn for the creation of the
Church Ditch Water Authority approved by City Council on October 25, 2004, also need to be
amended to allow the Authority to use the Church Ditch to accept and manage stormwater as part of
its operations.
Expenditure Required:
$900,000
Source of Funds:
FRICO Escrow Fund established from 1998 Standley Lake Land Sale
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Policy Issue
Should Westminster and the other Standley Lake Cities (Northglenn, Thornton) take proactive measures
to protect Standley Lake from adverse water quality impacts from development in the direct drainage
basins west of Standley Lake and approve the proposed agreement and Authority documents?
Alternatives
The City could decide to not pursue this agreement and accept the stormwater from these new
developments into Standley Lake. This alternative is not recommended as it is likely that the stormwater
from this future development will have adverse water quality impacts on Standley Lake, including
possible increased treatment costs and reduction of the water quality provided to Westminster water
customers.
As a second alternative, the City could try to force Arvada and its developers to make unilateral water
quality improvements through the enforcement of water quality laws and watershed protection
ordinances. This alternative is not recommended as Staff has been able to avoid this conflict by
negotiating a mutually beneficial agreement acceptable to the parties. This alternative would likely lead
to expensive litigation with uncertain outcomes.
Background Information
As noted above, discussions and meetings among all the parties have been ongoing over a long period of
time. The issues such as cost sharing, long term ditch maintenance, enforcement of Northglenn’s
Watershed Protection Ordinance, and liability were difficult to resolve. Staff provided City Council with
an update of agreement negotiations at their April 6, 2006 Study Session. Arvada has now approved the
agreement and Northglenn and Thornton have scheduled approvals for October.
The proposed Church Ditch project offers significant water quality benefits from both a pollutant loadings
control standpoint and hazardous spill protection. Previous analysis has shown that this solution is
superior to other alternatives such as accepting storm drainage and providing in-lake aeration and
sedimentation ponds. The proposed solution is the most efficient, cost effective and certain solution for
protecting Standley Lake water quality from Arvada developments. The direct drainage area west of
Standley Lake that is developing is the last remaining undeveloped area where significant stormwater
issues impacting Standley Lake had been unresolved. Stormwater from other developed areas in Arvada
that drain to the canals feeding Standley Lake have been, for the most part, bypassed due to the diligence
of the canal companies and the Standley Lake cities.
Arvada’s construction of three stream separation facilities in the Church Ditch will allow conveyance of
the stormwater around Standley Lake to the Dry Creek Valley Ditch. The Church Ditch and Dry Creek
Valley Ditch users below Standley Lake use water in the Church Ditch for irrigation. As part of the
Project, Arvada also agreed to require the developers to provide over-detention of stormwater in order
that a two-year storm event in the drainage basin would be released at a lower rate that could be
intercepted and safely carried in the Church Ditch. These “first flush” storms occur at such frequency that
most of the pollutant loadings are carried in these events. Larger storm events will continue to flow over
the Church Ditch and into Standley Lake. It is estimated that the cost to Arvada and developers to
construct these detention related facilities will be approximately one million dollars.
In addition, Arvada has agreed to contribute seven percent of the Church Ditch Water Authority’s
operating budget annually for the additional operation and maintenance required for these new structures.
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The project will include construction of a new Church Ditch delivery structure for Northglenn’s,
Thornton’s, and Westminster’s Church Ditch water. This structure will be located on the south side of
Standley Lake, thereby avoiding the input of pollutants from the new developments that will occur
downstream. The Church Ditch Water Authority will perform the bidding and manage construction of the
new Church Ditch delivery structure on the south side of Standley Lake and a new Church Ditch control
structure on the north side of Standley Lake. Construction of these facilities will be funded from the one
million dollars (currently escrowed) for water quality protection that was set aside from FRICO’s
proceeds from the 1998 sale of Standley Lake land for recreational uses. The cost estimate for the
delivery and control structures is $900,000, and it is anticipated that there will not be any additional outof-pocket costs to the Standley Lake cities. The FRICO proceeds will be used by the Authority to
contract and manage construction per the terms of the agreement.
Finally, the City Council of Northglenn and Westminster are asked to modify the establishing contract
documents for the Church Ditch Water Authority to allow for the discharge of stormwater into the ditch.
Currently, stormwater flows under the ditch through culverts to Standley Lake. Upon completion of the
new structures by Arvada and the developers, the culverts will be eliminated and this stormwater flow
will be directed into Church Ditch. The Authority will continue to operate and maintain the Church
Ditch, including the project section. The City of Westminster will continue as one-third member in the
Authority, with Northglenn holding the remaining two-thirds membership.
Respectfully submitted,

J. Brent McFall
City Manager
Attachments

AN INTERGOVERNMENTAL AGREEMENT BY AND AMONG THE CITY OF ARVADA,
AND THE CITIES OF NORTHGLENN, THORNTON AND WESTMINSTER (THE
“STANDLEY LAKE CITIES”) AND THE CHURCH DITCH WATER AUTHORITY
CONCERNING THE CHURCH DITCH WATER QUALITY PROJECT

This Church Ditch Water Quality Project Intergovernmental Agreement (Agreement) is made this
________ day of __________________, 2006 among the City of Arvada (Arvada), a municipal
corporation, and the Cities of Northglenn (Northglenn), a municipal corporation, Thornton, a municipal
corporation, and Westminster, a municipal corporation (the “Standley Lake Cities”), and the Church
Ditch Water Authority (the “Authority”) a water authority and public corporation, (collectively, the
Parties).
WITNESSETH
Whereas, Section 18(2)(a) of Article XIV of the Colorado Constitution, as well as Sections 29-1-201, et seq.,
and 29-20-105 of the Colorado Revised Statutes authorize and encourage governments to cooperate by
contracting with one another for their mutual benefit; and
Whereas the development of residential and commercial properties, together with related infrastructure
constructed within the boundaries of Arvada will result in storm water flows originating from developed
property in the Standley lake drainage basin; and
Whereas said future storm waters will flow into Standley Lake, (the Lake) which Lake serves as a
reservoir and potable water source for the Cities of Westminster, Thornton and Northglenn (the Standley
Lake Cities); and
Whereas the Standley Lake Cities have proposed using the Church Ditch as an interceptor canal for the
purpose of diverting all or portions of the storm water flows around the Lake, which diversion assists
with preserving the water quality in the Lake; and
Whereas the cost of constructing the necessary improvements to convert the Church Ditch into a storm
water interceptor are estimated to be approximately $2 million, and discussions between the City of
Arvada (Arvada) and the Standley Lake Cities have determined a reasonable apportionment of costs to be
allocated between the Standley Lake Cities and Arvada; and
Whereas, there will be both one-time start up and ongoing costs and liabilities associated with the
Project.
NOW, THEREFORE, in consideration of the mutual promises contained herein, the Parties agree as
follows:
1.

Project Definition. Muller Engineering submitted a Draft Memorandum dated
June 27, 2004 (the Muller Report) that provided a project description, general
structure location, preliminary design specifications for each project component,
and estimated construction cost. The project will consist of construction of the
following structures (see attached map):
A.
B.
C.
D.
E.
F.

Church Ditch Diversion into Standley Lake located on the south side of Standley
Lake.
Last Chance/Twin Lakes Basin Overflow Structure.
Big Dry Creek Basin Overflow Structure.
Smart Drainage/Church Pond Overflow Structure.
Ditch Improvements to achieve 125 cubic feet per second capacity.
Church Ditch Diversion to Standley Lake Spillway Channel.

The structure location and functionality as described in the Muller Report shall be
followed as closely as practicable. The project will include other commitments from the
Parties, which are described below.

2.

Design and Construction Cost Sharing.
2.1. Arvada will be responsible for design and construction costs for the structures listed
under paragraphs 1.B., 1.C., and 1.D (the “Arvada Structures”). Arvada will also pay to
the Church Ditch Authority $45,000 for Arvada’s share of the design and construction
costs for structures listed under paragraph 1.E. Said payment shall occur within 30 days
of the execution of this agreement by all parties.
2.2.
The Standley Lake Cities will be responsible for the design and construction
costs for the structures listed under paragraph 1.A, and 1.F. above (the “SLC Structures”).
The funding source for the Standley Lake Cities will be a portion of the payment to
Farmers Reservoir and Irrigation Company from Jefferson County per the terms of the
May 27, 1998 Standley Lake land sale agreement.
The Standley Lake Cities shall solicit construction bids for the SLC Structures. In the
event the construction bids received for the SLC Structures contain irregularities or
materially exceed the funding amount available, the Standley Lake Cities shall meet to
determine the appropriate course of action to take. The Standley Lake Cities shall act on
the following courses of action within no more than 30 days after the opening of the bid:
(1).
(2).
(3).

Reduce the scope of the SLC Structures
Revise and re-bid the SLC Structures
Develop a workable phasing plan for the SLC Structures to meet
budgetary constraints

Upon acceptance or modification of the bid on the basis of any of the above courses of
action the Standley Lake Cities shall develop a Construction Contract and shall promptly
submit such Construction Contract, including any subsequent reduction or revision to the
Project scope, and any other agreements contemplated by this Agreement for approval as
required by each Standley Lake City’s policies.
In no event will a notice to proceed with the construction of the SLC Structures
commence until all Standley Lake Cities have approved the Construction Contract and
have adequate funds appropriated under their City policies to cover the costs associated
with the SLC Structures.
2.3.
If, for the purpose of funding capital improvements for the Church Ditch, the
Authority seeks a general assessment applicable to all shareholders, then Arvada agrees
not to oppose the process by which the Authority presents such proposed increase to any
governing body that has, or that may have, authority to deny, amend, or modify such
general assessment.
3.

Project Management. The Standley Lake Cities will contract and manage construction of
the SLC Structures, and Arvada will contract and manage construction of the Arvada
Structures. The Church Ditch Authority will contract and manage construction of the
ditch improvements. Management of the Standley Lake Cities’ Project construction may
be by committee, by an Owners Representative or by the Church Ditch Water Authority.
Construction of the Arvada Structures will require approvals and license agreements from
the Church Ditch Water Authority. The Authority will use best efforts to streamline the
approval process and provide timely comments on design submittals.

4.

Project Schedule. The Parties agree and acknowledge that time is of the essence and it is
essential to each Party that all critical components of the Project be completed in a
diligent and timely manner. The Standley Lake Cities will use best efforts to contract for
final design and construction of the SLC Structures in 2006. The Standley Lake Cities
shall have supplemental IGA’s needed for design and construction contract approval in
place allowing sufficient time to meet the deadlines listed above. Arvada will construct

the Project structure described in Paragraph 1.B. prior to issuance of any Certificate of
Occupancy for any structure within the Last Chance or Twin Lakes drainage basins
upstream of that Project structure; the Project structure described in paragraph 1.C. prior
to issuance of any Certificate of Occupancy for any structure in the Big Dry Creek Basin
upstream of that Project structure; and the Project structure described in Paragraph 1.D.
prior to issuance of any Certificate of Occupancy in the Smart Ditch/Church Pond
drainage basin upstream of that Project structure.
5.

Long Term Operation and Maintenance. The structures listed under paragraph 1.B., 1.C.,
and 1.D. shall become the property of the Church Ditch Authority when completed.
Operation, maintenance and capital improvement of the Church Ditch shall be solely the
responsibility and in the control of the Church Ditch Authority. The cost of operation,
maintenance and capital improvement shall be borne proportionally by the Church Ditch
Authority and Arvada, with Arvada to pay 7% of such costs in the manner provided
herein.
5.1.
For purposes of this Agreement, starting in fiscal year 2007 not later than thirty
days after the end of the fiscal year of the Authority, the Authority shall calculate all
costs described in this paragraph that Arvada must pay. Simultaneously therewith, the
Authority shall provide Arvada with a detailed, itemized final statement of such costs (the
“Maintenance Statement”). The Maintenance Statement shall include sufficient detail to
permit Arvada to determine the nature and purpose of each expenditure or line item,
operating expense, capital item or provider of service and the specific total cost
associated therewith. Within 30 days of receipt by Arvada of the Maintenance Statement,
Arvada shall remit payment in full an amount equal to 7% of the total costs as specified
in the Maintenance Statement.
5.2.
Throughout the term of this Agreement, Arvada shall have the right, upon
reasonable notice, to examine and have copied the underlying records, statements,
ledgers, agreements, contracts, documents, invoices, budgets or memoranda, whether in
printed or electronic media, that verify or document the costs set forth in the Maintenance
Statement. Should Arvada dispute any cost, Arvada shall promptly notify the Authority
of the disputed amount and the basis for the dispute. Arvada shall nonetheless make
payment based on the Maintenance Statement, though reserving to itself the express right
to recover any disputed amount by bringing suit in the appropriate court having
jurisdiction over this Agreement. The parties agree that payment of any disputed amount
shall not be deemed an admission by Arvada of the validity of the cost or charge, or the
right of the Authority to receive payment therefore. In the course of any legal action
brought by either Arvada or the Authority, any payment made pursuant to this sub
paragraph shall not be deemed to be, or be admitted as, evidence or confession of the
validity of the charge, or in any manner whatever be deemed an admission against
Arvada’s interest.
5.3.
Should Arvada fail to pay its portion of the Maintenance Statement after receipt
of a proper invoice, then the Authority shall have the right to specific performance of this
Agreement. As further security, and solely for ensuring payment by Arvada, upon notice
to Arvada, and following an opportunity to cure any defect in payment, the Authority
may withhold delivery on the equivalent amount of Arvada’s Church Ditch contract
water rights (“Inches”) in a value equivalent to any unpaid portion of the Maintenance
Statement owed by Arvada to a maximum of twenty Inches on an annual basis (hereafter,
the “Security”). The value of the Security shall be calculated based upon then current
water rights purchase prices for such rights within the Church Ditch. Upon payment of
Arvada’s portion of the Maintenance Statement, the Security will be promptly released,
notwithstanding the current status of any court proceeding, dispute, or claim between the
parties. The remedy described in this subparagraph shall be available to the Authority
only in the event of non-payment of the Arvada portion of the Maintenance Statement,
and will not be available to any other party, or for any other purpose whatever.

5.4.
Prior to withholding the Security, the Authority shall promptly notify Arvada of
the failure to receive payment, or of any deficiency of Arvada’s payment to which the
Authority may believe it is entitled. If the payment remains unpaid in full for more than
five business days after Arvada receives notice of any defect or deficiency in payment,
then the Authority may withhold the Security. The Security shall be promptly released
upon the occurrence of the earlier of the following: (1) Arvada makes payment in full, (2)
the dispute over payment has been brought to conclusion through the appropriate court
proceeding, or (3) the statute of limitations for bringing a court action for specific
performance by the Authority has expired and no action has been filed and served upon
Arvada within the statutory time period. The Security shall thereafter be promptly
released upon demand by Arvada.
5.5.
If the Authority has filed an action for specific performance under this
Agreement, on the first anniversary date of the alleged breach by Arvada, the Security
may, at the option of the Authority, be leased at a fair market price with the proceeds
thereof being applied to payment of the costs owed by Arvada based on the Maintenance
Statement. If final judgment in such action is entered against Arvada, then the lease
proceeds actually received shall be credited against any judgment. If any lease proceeds
remain after payment of Arvada’s share of the Maintenance Statement, such proceeds
may be applied to any reasonable attorney’s fees and costs ordered as part of a judgment
entered for the Authority and against Arvada. Any remaining lease proceeds shall then be
promptly remitted to Arvada.
5.6.
If Arvada prevails at trial, the parties agree that the damages suffered by Arvada
shall not be less than the fair market value to Arvada of the Security had it been leased by
Arvada for the duration of the period that it was unlawfully withheld, together with
interest at the highest statutory interest rate permitted by law. The preceding shall not
foreclose Arvada from offering and proving any additional damages.
5.7.
In any legal proceeding brought under this Paragraph 5, the prevailing party shall
be entitled to reasonable costs and attorneys fees.
6.

Permitting and Liability. The Authority will assume permitting and liability issues
associated with operating and maintaining the Project structures that are in the Church
Ditch. Stormwater permitting issues in a specific stream will be the responsibility of the
jurisdiction in which the stream is located
Nothing herein shall prevent the Standley Lake Cities from proposing classifications,
designations or standards, including numeric standards, for Big Dry Creek Segment 2
(Standley Lake).

7.

Church Ditch Water Authority Contractual Deliveries. The water deliveries to the
contractual users of the Authority will be the responsibility of the Authority. The rights of
the contractual users of the Authority will remain the same as they were prior to
implementation of the Project. The Authority can manage water deliveries through a
variety of methods all at the discretion of the Authority.

8.

Water Rights. The Standley Lake Cities will not claim injury as a result of operation the
Project bypassing stormwater from Standley Lake. The Standley Lake Cities will
cooperate with Arvada in developing augmentation plans necessary for the storage and
consumption of stormwater originating from the Project drainage basin.

9.

Insurance.
9.1.
Arvada shall maintain commercial general liability and property damage
insurance, by self insurance or otherwise, to cover those claims for which Arvada, the
Standley Lake Cities, or the Church Ditch Water Authority, their officials, employees,
agents and contractors (without the fault or negligence of any of the Parties hereto) are

held liable at law arising out of this Agreement or in connection with the construction,
operations, maintenance, removal or use of Church Ditch in the Project area. The
insurance coverage shall be for a combined single limit of one hundred fifty thousand
dollars ($150,000) per person and six hundred thousand dollars ($600,000) per
occurrence; however, said limits shall be increased to the amount specified from time to
time as the limitation on judgments in the Colorado Governmental Immunity Act. The
Standley Lake Cities and the Authority shall be designated as additional insureds on the
policy of insurance obtained by Arvada in compliance with this paragraph. Arvada shall
provide the Standley Lake Cities and the Church Ditch Water Authority with a certificate
of insurance or other evidence satisfactory to the Standley Lake Cities and the Church
Ditch Water Authority of compliance with this paragraph. Failure by Arvada, at any
time, to have provided a current certificate of insurance or other evidence of compliance
with this paragraph shall allow the Standley Lake Cities or the Authority to exercise the
remedies contained hereinbelow. Arvada expressly reserves the right to assert all
defenses and liability limitations set forth in the Colorado Governmental Immunity Act or
any successor act or provision. An assignment of all or any portion of this Agreement by
Arvada shall not relieve Arvada of the obligation to maintain insurance as provided
herein.
9.2.
Arvada, the Standley Lake Cities, and the Authority understand that despite best
management practices implemented during construction, operation, and maintenance of
the Project, claims or actions for alleged damages may be brought against all or some of
them by third parties in connection with the use of the Authority’s facility. If a third party
claim or legal action is brought against any of the parties to this Agreement, and such
claim or action alleges the use of the Authority’s facility is the cause of the claim or has
contributed to the damages alleged, the parties agree to share the risk of litigation and to
cooperate with each other in the defense of such claim or action. In such event, the parties
shall meet and confer with respect to the appropriate strategy in defense of this action.
The parties further agree that the Authority shall be presumed responsible for the
operation and maintenance of the facility, and subject to the remaining language of this
provision, the Authority shall be presumed responsible for any allegation of damages
alleged to be caused by the operation and maintenance of the facility; provided, however,
that any design modifications or other permitted uses of the Church Ditch pursuant to
executed License agreements or other forms of crossing agreements that are issued on the
sole discretion of the Church Ditch Water Authority shall be the sole responsibility of the
Church Ditch Water Authority, regardless of whether they constitute claims related to
design, operation or maintenance. In addition, the parties agree that Arvada shall be
presumed responsible for causing the diversion of storm water flows originating from
developed properties within those portions of the Standley Lake drainage basin
physically located within Big Dry Creek Segment 2 into the Church Ditch, and subject to
the remaining language of this provision, Arvada shall be presumed responsible for any
damages alleged to be caused by the diversion of storm water into the Church Ditch
originating from developed properties within those portions of the Standley Lake
drainage basin physically located within Big Dry Creek Segment 2. The parties may
enter into joint defense agreements, or defend separately as each deems appropriate. In
the event of an adverse judgment following litigation of the claim or action for damages,
each party shall contribute to the payment of such judgment based upon its presumed
responsibility as set forth above, unless, based on the circumstances of the claim, one or
more of the parties believes the presumptions are not applicable. In such event, each
party shall contribute to the payment of any judgment as the same is determined to be
attributable to its conduct. In the event of settlement of any claims or actions for
damages, each party shall contribute payment based upon its presumed responsibility as
set forth above, unless specific liability to the contrary is determined during discovery or
by stipulation, in which case the party deemed liable shall pay the cost of settlement to
the extent that liability has been reasonably demonstrated. The parties agree that each
shall have a right to bring an action against the others pursuant to this Agreement to
compel contribution for satisfaction of a final judgment entered in favor of a third party if
such judgment is based on the activities and actions described in this Agreement.

Anything in this Agreement to the contrary notwithstanding, nothing herein shall be
deemed an admission of liability by any party hereto in any action or suit brought against
all or some of them arising from or out of the design, use, operation or maintenance of
the Authority’s facility.
9.3.
Nothing contained in this Agreement is in any way intended to waive or modify
any of the monetary limits on judgments or any and all other rights, immunities and
protections provided for by Colorado law including, but not limited to, the Colorado
Governmental Immunity Act, C.R.S. §24-10-101, et seq. (Vol. 10A, 1988 Replacement
Volume, as amended or any other successor statute).
10.

Breach by Arvada; Remedies.
In the event of a breach of any of the terms and
conditions of this Agreement by Arvada, the Standley Lake Cities and/or the Church
Ditch Water Authority may take such action as permitted and/or authorized by law, this
Agreement, or the ordinances and/or Charters of the Standley Lake Cities and the rules
and regulations of the Authority to protect the public health, safety and welfare; to protect
water users of the Church Ditch and the Standley Lake Cities; and to protect the Standley
Lake Cities’ citizens and the contractual users of the Church Ditch from hardship and
undue risk. These remedies include, but are not limited to those enumerated in paragraph
5 above.
Unless necessary to protect the immediate health, safety, and welfare of the Standley
Lake Cities or the Authority, Arvada shall be provided with thirty (30) days’ written
notice of intent to take any action under this paragraph, during which thirty-day period, or
such greater period as may be agreed to by the parties in writing, Arvada may cure the
breach described in the notice and prevent further action by the Standley Lake Cities or
the Authority.

11.

Charter Compliance. The Parties intend this Agreement to be made in compliance with
the charters of each respective entity.

12.

Term of Agreement. This Agreement shall continue in full force and effect until
terminated by all the Parties; provided, however, that each entity’s commitment to
appropriate funds beyond the first fiscal year of this Agreement is subject to existing
Colorado Constitutional provisions.

13.

Assignment. This Agreement shall not be assigned without the prior written consent of all
Parties; provided, however, Arvada may delegate its obligation hereunder for payment of
Arvada’s portion of the Maintenance Statement to the Jefferson Center Metropolitan
District. Acceptance of such payment from the Jefferson Center Metropolitan district,
however, shall not effect a novation of the agreement or otherwise release Arvada from its
obligation with respect to Maintenance Statements,, and Arvada shall remain responsible for
such payment, and the security arrangements for such payment set forth in Paragraph 5
above shall continue to apply.

14.

Notices. Any notice to the Parties which is required or permitted by this Agreement shall be
in writing, and shall be deposited in the United States mail, postage prepaid, addressed as
follows:
Thornton City Manager
Northglenn City Manager
City of Thornton
City of Northglenn
9500 Civic Center Drive
11701 Community Center Drive
Thornton, CO 80229
Northglenn, CO 80233
Westminster City Manager
City of Westminster
4800 West 92nd Avenue
Westminster, CO 80031

Arvada City Manager
City of Arvada
8101 Ralston Road
Arvada, Colorado 80001

Church Ditch Water Authority
15.

Binding Effect. This Agreement shall inure to the benefit of, and be binding upon, the
Parties and their respective successors and assigns.

In Witness Whereof the Parties hereto have executed this Agreement to be effective as of the date
first above written.
CITY OF THORNTON

ATTEST:

City Clerk
APPROVED AS TO FORM:

Attorney

CITY OF WESTMINSTER

Nancy McNally, Mayor
ATTEST:

City Clerk
APPROVED AS TO FORM:

Special Water Counsel
CITY OF NORTHGLENN

ATTEST:

City Clerk
APPROVED AS TO FORM:

Attorney

CITY OF ARVADA

Ken Fellman, Mayor
ATTEST:

City Clerk
APPROVED AS TO FORM:

Christopher K. Daly, Attorney

CHURCH DITCH WATER AUTHORITY

President
ATTEST:

____________,
APPROVED AS TO FORM:

Attorney

FIRST AMENDMENT TO INTERGOVERNMENTAL AGREEMENT
This First Amendment to Intergovernmental Agreement (the "First Amendment") is made this
day of
, 2006, by and between the City of Northglenn, Colorado, a Colorado home municipal
corporation (“Northglenn”) and the City of Westminster, Colorado, a Colorado home municipal
corporation (“Westminster"). The parties shall be referred to collectively as the "Cities."
RECITALS
A.
The Cities previously established the Church Ditch Water Authority (the "Authority")
within the meaning of C.R.S. § 29-1-204.2 in order to effect the development of water resources, systems
and facilities associated with the Church Ditch for the benefit of the Cities and other parties as more
particularly described in the Intergovernmental Agreement between the Cities dated October 29, 2004,
attached hereto as Exhibit A, and incorporated herein by this reference (the "Original IGA"); and
B.
The Cities now desire to amend the Original IGA to authorize the Authority to also own
and operate drainage facilities as specifically authorized by C.R.S. § 29-1-204.2.
FIRST AMENDMENT
NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Cities
further agree as follows:
1.
Church Ditch Water Authority's Authorization to Own and Operate Drainage Facilities.
In addition to the provisions and authorizations contained in the Original IGA, the Cities hereby further
determine to authorize the Church Ditch Water Authority to own and operate drainage facilities pursuant
to C.R.S. § 29-1-204.2, as more particularly set forth in the First Amendment to Establishing Contract for
the Church Ditch Water Authority, attached hereto as Exhibit B, and incorporated herein by this
reference. The Church Ditch Water Authority is hereafter determined to be established in order to effect
the development of water resources, systems and facilities, and drainage facilities associated with the
Church Ditch for the benefit of the Cities and the Contractual Users.
2.
Entire Agreement. The Original IGA and this First Amendment constitute the entire
understanding, contract, and agreement between the parties as to the subject matters herein set forth, and
the Original IGA together with this First Amendment supersede prior written or oral understandings,
agreements, and commitments, formal or informal, relative thereto between all the parties hereto. No
change, modification, alteration, or amendment to the Original IGA and this First Amendment shall be
binding upon the parties except as specifically expressed in writing, making reference to the Original IGA
and this First Amendment, signed by all of the parties hereto agreeing to be bound thereby.
IN WITNESS WHEREOF, the parties hereto have executed this First Amendment on the date
stated above.
CITY OF NORTHGLENN, COLORADO

By:
ATTEST:

DIANA L. LENTZ, CMC
City Clerk
APPROVED AS TO FORM:

City Attorney

______________________________
KATHLEEN NOVAK, Mayor

CITY OF WESTMINSTER, COLORADO

By: ______________________________________
NANCY MCNALLY, Mayor
ATTEST:

___________________________________
LINDA YEAGER, City Clerk
APPROVED AS TO FORM:

Special Water Counsel

FIRST AMENDMENT TO THE ESTABLISHING CONTRACT FOR THE
CHURCH DITCH WATER AUTHORITY

The undersigned, desiring to amend the Establishing Contract for the creation of the Church
Ditch Water Authority, previously duly established as a water authority, a body corporate and politic, a
separate governmental entity, a political subdivision and a public corporation of the State of Colorado,
pursuant to Section 18(2)(a) and (2)(b) of Article XIV, Constitution of the State of Colorado, and
pursuant to C.R.S. § 29-1-204.2, as amended (the "Act"), by and between the City of Westminster, a
Colorado municipal corporation and the City of Northglenn, a Colorado municipal corporation (the
"Members"), authorized by law to own and operate water and systems and drainage facilities, hereby
agree to the following First Amendment to the Establishing Contract for the Church Ditch Water
Authority:
Section 1. Article II of the Establishing Contract is hereby amended to read as follows:
ARTICLE II
Purpose and Powers
The purpose of the Authority is to effect the development of water resources, systems and
facilities AND THE DRAINAGE FACILITIES in whole or in part for the benefit of the Members and
their inhabitants, and others, including the Contractual Users of the Church Ditch, through the operation,
maintenance and continued development of the Church Ditch. The functions, services and general
powers of the Authority are, to the extent permitted by law, as follows:
(a)
To acquire, construct, manage, maintain, or operate water systems, facilities,
works or other improvements OR DRAINAGE FACILITIES, or to acquire a leasehold or any
other interest therein, including without limitation dams, reservoirs, other storage facilities,
ditches, canals, treatment facilities, and transmission and collection facilities.
(b)
To acquire, hold, lease (as lessor or lessee), sell, or otherwise dispose of any legal
or equitable interest in real or personal property, specifically including water rights, by contract or
otherwise and water stock, utilized for the authorized purposes of the Authority, including water
treatment, distribution, and wastewater disposal, OR OF DRAINAGE.
(c)
To conduct its business and affairs for the benefit of the Members and their
inhabitants and others, in the discretion of the Board of Directors.
(d)
To enter into, make and perform contracts of every kind with Members, the
United States, any state or political subdivision thereof, or any city, town, municipality, city and
county, any special district formed pursuant to Title 32, C.R.S. or any predecessor thereof, or
with any individual, individual firm, association, partnership, corporation, or any other
organization of any kind with the capacity to contract for any of the purposes contemplated under
this contract.
(e)

To employ agents and employees.

(f)
To incur debts, liabilities, or obligations to the extent and in the manner
permitted by law and as provided herein, and to borrow money and, from time to time, to make,
accept, endorse, execute, issue and deliver bonds, notes and other obligations of the Authority for
monies borrowed or in payment for the property acquired, or for any of the other authorized
purposes of the Authority, and as provided by law, and to the extent permitted by law to secure
the payment of any such obligations by mortgage, pledge, deed, indenture, agreement, or other
collateral instrument, or by other lien upon, assignment of, or agreement in regard to, all or any
part of the properties, rights, assets, contracts, easements, revenues and privileges of the
Authority. The bonds, notes and any other obligations of the Authority shall not themselves be
the debts, liabilities or obligations of the Members.

(g)
To buy, lease, construct, appropriate, contract for, invest in, and otherwise
acquire, and to own, hold, maintain, equip, operate, manage, improve, develop, and deal in and
with, and to sell, lease exchange, transfer, convey and otherwise dispose of and to mortgage,
pledge, hypothecate and otherwise encumber real and personal property of every kind, tangible
and intangible, utilized for the purposes of the Authority.
(h)
To have and to exercise the power of eminent domain and, in the manner
provided by law to condemn property for public use as rights-of-way only if such property is not
owned by any public utility and devoted to such public use pursuant to state authority.
(i)
To construct and maintain works and establish and maintain facilities across or
along any public street or highway, provided the Authority shall promptly restore any such street
or highway to its former state of usefulness.
(j)
To fix, maintain and revise fees, rates and charges for the use of the Authority's
functions, services (including, without limitation, water carriage service) or facilities,
INCLUDING DRAINAGE FACILITIES, and for waters conveyed or treated thereby, and to
adopt, by resolution, reasonable regulations for the public welfare and pertaining to such facilities
and waters, including, without limitation, the use and protection of such facilities and waters.
(k)
To sue and be sued in the name of the Authority and to participate in all manner
of legal and administrative proceedings including, but not limited to, proceedings in the water
courts of the State of Colorado.
(l)

To have and use a corporate seal.

(m)
In general, to exercise all powers which are now conferred by law upon a water
OR DRAINAGE authority organized pursuant to the Act, or essential to the provision of its
functions, services and facilities, subject to such limitations as are or may be prescribed by law.
(n)
To permit other municipalities, special districts or political subdivisions of this
state that are authorized to supply water OR TO PROVIDE DRAINAGE FACILITIES to enter
the contract at the sole discretion of the Board of Directors, subject to fulfilling any and all
conditions of the contract establishing the entity, and subject to fulfilling any other conditions
deemed necessary by the Board of Directors in its sole discretion.
(o)
TO PROVIDE FOR THE REHABILITATION OF ANY SURFACES
ADVERSELY AFFECTED BY THE CONSTRUCTION OF WATER PIPELINES,
FACILITIES, OR SYSTEMS OR OF DRAINAGE FACILTIES THROUGH THE
REHABILITATION OF PLANT COVER, SOIL STABILITY, AND OTHER MEASURES
APPROPRIATE TO THE SUBSEQUENT BENEFICIAL USE OF SUCH LANDS.
(p) The powers of the Authority shall not include indemnification of property owners or
others affected for any losses or damages incurred, including reasonable attorneys fees, or that
may subsequently be caused by or which result from actions of the Authority.
Section 2. Article III, Section 8 of the Establishing Contract is hereby amended to read as
follows:
8.
Powers. The powers and duties of the Board ("Legislative Power"), which shall
be exercised by approval of a majority of the Directors present unless otherwise specified,
provided a quorum is present, shall be:
(a)
To govern the business and affairs of the Authority and to establish, by a
vote of at least two-thirds (2/3) of the Directors present, the policies of the Authority.
(b)

To exercise all power of the Authority, including but not limited to:

(i)
adopting an operating budget based upon the price previously
fixed by the Board of County Commissioners for the purchase of water from the
Church Ditch.
(ii)
establishing a procedure and criteria by resolution for setting
carriage rates for water delivery contracts, and setting said carriage rates in the
event the price fixed by the Board of County Commissioners as of the date of the
creation of this Authority is not sufficient to finance the proper operation and
maintenance of the Church Ditch in accordance with the Authority's rules and
regulations, including the costs of administrative and professional services.
(iii)
establishing a method of assessment in the event carriage rates
are not sufficient to finance the proper operation and maintenance of the Church
Ditch in accordance with the Authority's rules and regulations, including costs of
administrative and professional services. Any assessment approved by a
majority of the Directors present shall be prorated among the Members according
to the number of Directors for each Member.
(iv)
ensuring the delivery of water to the Contractual Users of the
Church Ditch pursuant to such rules and regulations as may be established by the
Authority
(v)
ENSURING THE LONG TERM OPERATION AND
MAINTENANCE OF CERTAIN DRAINAGE FACILITIES AND
STRUCTURES WITHIN THE CHURCH DITCH, AND INCLUDING THE
CHURCH DITCH ITSELF, WITHIN THE STANDLEY LAKE DRAINAGE
BASIN.
(c)
To comply with the provisions of C.R.S. Parts 1, 5 and 6, Article 1, Title
29, as amended.
(d)

To keep minutes of its proceedings.

(e)
To establish bylaws of the Board and adopt, by resolution, regulations
respecting the exercise of the Authority's powers and purposes.
(f)
To authorize the employment of such employees, agents, consultants,
and contractors, as in the discretion of the Board may be necessary, subject to the
limitations of any adopted budget or assessment.
Section 3. Miscellaneous. The following provisions shall apply with respect to this Amendment:
(a)
Except as modified herein, the original provisions of the Establishing Contract
remain in full force and effect, and are hereby ratified by the Members.
(b)
In the event of any conflict between the Establishing Contract and this First
Amendment, the terms and conditions of this First Amendment shall control.

IN WITNESS WHEREOF, the undersigned Members have caused this First Amendment to
Establishing Contract to be executed as of this day of
, 20
.

CITY OF NORTHGLENN, COLORADO

By:
Mayor
ATTEST:

CITY OF WESTMINSTER, COLORADO

By:
Mayor
ATTEST:

Church Ditch Water Quality Project
New Structure Locations

To Dry Creek Valley Ditch

New Control Gate

Smart Drainage

Standley Lake
N. Big Dry Creek

Church Ditch

Last Chance
Ditch/Twin Lakes
Drainage

New Church Delivery Structure

Agenda Item 10 A & B

C O L O R A D O
Agenda Memorandum
City Council Meeting
September 25, 2006

SUBJECT:

Public Hearing and Resolution No. 50 re Application to Designate Rodeo Super
Market as a Local Historic Landmark

Prepared By:

Vicky Bunsen, Community Development Programs Coordinator

Recommended City Council Action
1. Hold a public hearing.
2. Adopt Resolution No. 50 designating the Rodeo Super Market as a local historic landmark pursuant
to Section 11-13-5 of the Westminster Municipal Code.
Summary Statement
•

An application has been prepared by City staff to designate the Rodeo Super Market as a local
historic landmark.

•

The Rodeo Super Market is located at 3915 West 73rd Avenue.

•

The Rodeo Super Market was the first large “supermarket” format food store in the city of
Westminster and was operated by Fred Valente, one of the civic leaders of Westminster in the
mid-20th Century.

•

The building is one of the few remaining commercial buildings from the early 20th century
downtown area on West 73rd Avenue

Expenditure Required:

$0

Source of Funds:

N/A

SUBJECT:

Resolution re Rodeo Market as a Historic Landmark

Page 2

Policy Issue
Does the City Council support the local historic landmark designation of the Rodeo Super Market?
Alternative
Do not designate the site as a local historic landmark. Staff does not recommend this alternative because
local landmark designation protects the Rodeo Super Market from demolition and makes the site eligible
for possible grants to assist with restoration.
Background Information
An application has been prepared by City staff to designate the Rodeo Super Market as a local historic
landmark. The Rodeo Super Market, located at 3915 West 73rd Avenue, was the first large “supermarket”
format food store in the city of Westminster and was operated by Fred Valente, one of the civic leaders of
Westminster in the mid-20th Century. It is also one of the few remaining commercial buildings from the
early 20th century downtown area on West 73rd Avenue.
Compliance with Westminster Municipal Code
The Westminster Municipal Code requires an application to include the following content:
1. Description of the characteristics of the proposed historic landmark that justify its designation
pursuant to this chapter;
2. A description of the particular features that should be preserved; and
3. A legal description of the location and boundaries of the historic property.
In compliance with Westminster Municipal Code, the application provides the name, location, legal
description, and owner of the proposed landmark. The application further provides a statement of
significance with information to support the following criteria for designation:
1. Exemplifies the economic and social heritage of Westminster;
2. Represents an association with a notable person in the history of 20th century Westminster;
and
3. Enhances a sense of identity for Westminster residents;
Notice of the City Council public hearing was published in the Westminster Window on September 21,
2006, and the property was posted by City Staff on or before September 21, 2006. The application was
referred to the Westminster Historical Society on September 6, 2006, as required by the Westminster
Municipal Code.
Section 11-13-7(A)(3) requires the Director of Community Development to review an application in the
following respects: (a) its relationship to the comprehensive plan; (b) the effect of the designation on the
surrounding neighborhood; (c) the criteria set forth in this chapter; and (d) such other planning
considerations as may be relevant to the proposed designation.
The building is zoned C-1 and is owned by the Westminster Housing Authority. This building and
surrounding vacant land were purchased in 2003 and 2004 to protect it from undesirable land uses and the
area is now being planned for a cultural complex and adjacent park area. The landmark designation
should be beneficial to the City and this neighborhood because designation will help the citizens of
Westminster understand the history of the area and will protect the defining characteristics of the mid-20th
Century grocery store. In addition, the site is a reminder of the historic downtown and commerce of
small-town Westminster. Staff believes that the application meets the criteria set forth in the ordinance.

SUBJECT:

Resolution re Rodeo Market as a Historic Landmark
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The Historic Landmark Board passed Resolution No. 2006-003 (attached), recommending to the City
Council that it designate the Rodeo Super Market as a local historic landmark.
Respectfully submitted,

J. Brent McFall
City Manager
Attachments:
-Proposed Resolution
-Landmark Application
-Historic Landmark Board Resolution No. 2006-003

RESOLUTION
RESOLUTION NO. 50

INTRODUCED BY COUNCILLORS

SERIES OF 2006

_______________________________
TO DESIGNATE THE RODEO SUPER MARKET AS A
LOCAL HISTORIC LANDMARK

WHEREAS, the Rodeo Super Market, also known as the Rodeo Market, is historically significant
because it is more than fifty years old and it:
1. Exemplifies the economic and social heritage of Westminster;
2. Represents an association with a notable person in the history of 20th century Westminster; and
3. Enhances a sense of identity for Westminster residents;
WHEREAS, the City Staff has caused the historical significance of the property to be
documented and has applied to the Historic Landmark Board for a recommendation as to whether the site
should be designated as a local historic landmark, and
WHEREAS, the Historic Landmark Board has held a public hearing and passed a resolution
recommending that the site be designated as a local historic landmark,
NOW, THEREFORE, the City Council of the City of Westminster resolves that:
1. The Rodeo Super Market be designated as a local historic landmark pursuant to Section 11-13-5
of the Westminster Municipal Code.
2. Description of features that should be preserved:
Barrel vault roofline
 Stepped parapet façade, large front windows and front door documented in 1966 and
1971 photos
 Original brick façade shown in 1966 photo
 Sign as it appeared in 1966 photo
Notes: The only original architectural feature extant in the building at this time is the barrel vault
roofline. The front façade, windows, door, brick and sign must be restored in order to be preserved. If
restored, it is the intent of this resolution that these features be restored consistent with the 1966 photo
included in the application.
3. The legal description and location of the property are:
Address and general location: 3915 West 73rd Avenue, between Lowell and Bradburn Boulevards
Legal Description: Beginning 60 feet west of the SE corner of Block 35, Harris Park, thence east along
the north line of 73rd Avenue (Walnut Street) 140 feet to the SW corner of House’s Resubdivision of
Block 34, Harris Park, thence north along the west line of Block 34 a distance of 120 feet; thence west
140 feet; thence south 120 feet to the point of beginning; SE/4 Sec. 31, Township 2 South, Range 68
West, Sixth Principal Meridian, Adams County, Colorado.
UTM coordinates:

UTM Zone 13
Datum NAD 27
Linear Unit: meter
496700.74; 4408607.80

PASSED AND ADOPTED this 25th day of September, 2006.

_____________________________
Mayor

ATTEST:

__________________________________
City Clerk

City of Westminster
Historic Landmark Application
Name of proposed landmark: Rodeo Super Market, also known as Rodeo Market
Address or location: 3915 West 73rd Avenue
Legal Description: Beginning 60 feet west of the SE corner of Block 35, Harris Park, thence east along
the north line of 73rd Avenue (Walnut Street) 140 feet to the SW corner of House’s Resubdivision of
Block 34, Harris Park, thence north along the west line of Block 34 a distance of 120 feet; thence west
140 feet; thence south 120 feet to the point of beginning; SE/4 Sec. 31, Township 2 South, Range 68
West, Sixth Principal Meridian, Adams County, Colorado.
UTM coordinates:

UTM Zone 13
Datum NAD 27
Linear Unit: meter
496700.74; 4408607.80

Nominated by: City of Westminster
Property Owner: Westminster Housing Authority
Reasons for designation pursuant to W.M.C. section 11-13-5: The Rodeo Super Market was the first
large “supermarket” format food store in the city of Westminster and was operated by Fred Valente, one
of the civic leaders of Westminster in the mid-20th Century. It is also one of the few remaining
commercial buildings from the early 20th century downtown area on West 73rd Avenue. The Rodeo Super
Market qualifies for designation as a Westminster historic landmark because it is more than fifty years old
and based on the following criteria (Item numbers correspond to subsections of WMC 11-13-5(A)):
10.
Exemplifies cultural, political, economic or social heritage of the community;
11.
Represents an association with a notable person or the work of a notable person;
14.
Enhances sense of identity of the community;
Description of features that should be preserved:
•
•
•
•

Barrel vault roofline
Stepped parapet façade, large front windows and front door documented in 1966 and 1971 photos
Original brick façade shown in 1966 photo
Sign as it appeared in 1966 photo

Notes: The only original architectural feature extant in the building at this time is the barrel vault
roofline. The front façade, windows, door, brick and sign must be restored in order to be preserved. If
restored, it is the intent of this application that these features be restored consistent with the 1966 photo
included in the application.
History:
The Rodeo Super Market was owned and operated by grocer Fred Valente from late 1953 until the early
1970s, when the property was sold to Niles Dingman and the Valente operations relocated to West 72nd
and Meade Street, where the Valente family continues its grocery and Italian delicatessen business today.
Fred Valente’s son, Larry Valente, reports the history as follows. In 1948, Fred Valente owned a little
grocery store at West 48th and Beach Court in Denver. The Rodeo Super Market was built in 1953 by
Roy Barnes. Larry’s recollection is that Barnes intended to install a bowling alley. According to local
resident Linda Cherrington, who was in the 9th grade at the time, local rumors were that the building was
to be a roller skating rink. Local children were very disappointed when this dream did not materialize.

Larry remembers that Barnes could not get funding for a bowling alley, and so he approached Fred
Valente and suggested that he buy the building and expand his grocery business. So Fred Valente opened
the first “supermarket” in Westminster in 1953.
It is not clear where the Rodeo name came from. Fred Valente had acreage at 78th and Bradburn that he
used for his horse and cattle business. Also, rodeos were a prominent form of entertainment in
Westminster at this time, according to the Westminster Historical Society:
The 1940’s began what was called the “horse era” in the town of Westminster. Almost everyone
in town had a horse and those that didn’t would throw a blanket over the fence to make people
think they did. At this point the town had grown and there were complaints from citizens about
kids riding horses on their lawns.
The town began holding rodeos in the park in back of the fire station during World War II to
provide entertainment for the young people, especially those whose fathers were in the service
overseas.
Another possible source of the Rodeo name is that Roy Barnes owned the Lucky Day Ranch where horse
races were held. Barnes had a rodeo equipment store at West 56th and Federal where he sold saddles,
lariats, and Western clothing. The Lucky Day Ranch was a horse farm at the present location of Rocky
Mountain Mutual Housing on the north side of Gregory Hill, which Barnes bought from Madison
Orchard when it was selling off property. He apparently intended large-scale horse-racing, but the county
would not let him expand.
The name varies on the various documentation. The 1966 photo sign appears to present “Super” and
“Market” as two separate words, although it is not clear. The delivery truck uses “Rodeo Market” as the
advertising logo. Newspaper advertising used the words Supermarket, Super-market, and Super Market.
Based on the photos, this application uses “Rodeo Super Market, also known as Rodeo Market.”
According to Linda Cherrington, Fred Valente worked with the local farmers and ranchers to sell their
fresh produce and meat. He provided grocery home delivery service to ill and elderly people and
sponsored youth activities and athletic teams. Although the Rodeo Super Market was not the first grocery
store in Westminster, it was considered to be very large and was much more involved in community
affairs. Fred Valente was also a volunteer firefighter from 1950 to 1970. Whenever the fire alarm
summoned the firefighters, he dropped his grocer’s apron and ran across the street to the fire station. Fred
passed away in 1972.
Sources:
Westminster Journal, Dec. 11, 1953
Historically Speaking (Westminster Historical Society, Aug. 2006)
Interview with Larry Valente
Interview with Linda Cherrington

1966

1971

Date unknown

RESOLUTION NO. 2006-003
INTRODUCED BY BOARD MEMBER

Kaaren Hardy___

WHEREAS, the Rodeo Super Market, also known as the Rodeo Market, is historically significant
because it is more than fifty years old and it:
1. Exemplifies the economic and social heritage of Westminster;
2. Represents an association with a notable person in the history of 20th century
Westminster; and
3. Enhances a sense of identity for Westminster residents;
WHEREAS, the City Staff has caused the historical significance of the property to be
documented and has applied to this Board for a recommendation as to whether the property
should be designated as a historic landmark,
NOW, THEREFORE, the Historic Landmark Board of the City of Westminster resolves that:
1.

The Board recommends to the Westminster City Council that the Rodeo Super Market be
designated as a local historic landmark pursuant to Section 11-13-5 of the of the
Westminster Municipal Code.

2.

Description of features that should be preserved:
•
•
•
•

Barrel vault roofline
Stepped parapet façade, large front windows and front door documented in 1966 and
1971 photos
Original brick façade shown in 1966 photo
Sign as it appeared in 1966 photo

Notes: The only original architectural feature extant in the building at this time is the barrel vault
roofline. The front façade, windows, door, brick and sign must be restored in order to be
preserved. If restored, it is the intent of this resolution that these features be restored consistent
with the 1966 photo included in the application.
3.

The legal description and location of the property are:

Address and general location: 3915 West 73rd Avenue, between Lowell and Bradburn
Boulevards
Legal Description: Beginning 60 feet west of the SE corner of Block 35, Harris Park, thence
east along the north line of 73rd Avenue (Walnut Street) 140 feet to the SW corner of House’s
Resubdivision of Block 34, Harris Park, thence north along the west line of Block 34 a distance
of 120 feet; thence west 140 feet; thence south 120 feet to the point of beginning; SE/4 Sec. 31,
Township 2 South, Range 68 West, Sixth Principal Meridian, Adams County, Colorado.
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C O L O R A D O
Agenda Memorandum
City Council Meeting
September 25, 2006

SUBJECT:

Public Hearing and Action on Revisions to the Northeast
Comprehensive Development Plan

Prepared By:

David Falconieri, Planner III

Recommended City Council Action
1. Hold a public hearing.
2. Approve the proposed revisions to the Northeast Comprehensive Development Plan as proposed by
staff, and renew the intergovernmental agreement with Jefferson County for the enclaves area for an
additional ten years. This action is conditioned on approval of the proposed revisions to the Northeast
Comprehensive Development plan by Jefferson County.
Summary Statement
•

The Northeast Comprehensive Development Plan (NECDP) IGA was approved jointly by the
City and County in 1996. The NECDP governs the uses and densities of new developments
within the Jefferson County Enclave area located generally in between Wadsworth Boulevard and
Wadsworth Parkway and north of 92nd Avenue.

•

The IGA was written to allow either jurisdiction to terminate the agreement after ten years or, if
no action is taken, the agreement would automatically renew for an additional ten years. The first
ten years for the NECDP will end this September.

•

Staff is recommending that the plan be renewed for another ten years, but with a number of
amendments that are detailed below. The County staff is amenable to these proposed
amendments.

Expenditure Required:

$0

Source of Funds:

N/A
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Revisions to the Northeast Comprehensive Development Plan
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Planning Commission Recommendation
The Planning Commission reviewed this proposal on September 13, 2006, and voted unanimously (6-0)
to recommend that the Northeast Comprehensive Development Plan be permitted to automatically renew
for another ten years on condition that the revisions to the NECDP as proposed by staff be adopted by the
County. No one spoke in favor or in opposition to this proposal.
Policy Issue
Should the Northeast Comprehensive Development Plan be continued for another ten years and, if so,
should the plan be amended as proposed by staff?
Alternatives
1. Deny the proposed revisions to the NECDP and direct staff to notify Jefferson County that the
NECDP will expire this October. If this action is taken Jefferson County zoning regulations will
govern the area of the enclaves and while the City controls provision of water taps in the area,
undesirable uses could be permitted by the County unless the areas were annexed into the City in
which case the City’s Comprehensive Land Use Plan and zoning regulations would apply.
2. Take no further action, in which case the NECDP be automatically renew for an additional ten years
without change. If this action is taken some outdated and undesirable provisions of the NECDP will
remain in effect for another ten years.
Background Information
The NECDP was adopted in 1996 in an effort to control the types of land uses and densities that could be
approved in the enclaves area. The general intent was to preserve the rural character of the area while
continuing to permit development and annexations when desired by the property owners, and to assure
that new development was in general conformance with the policies and design goals of the City.
During the first ten years of the plan, a number of annexations have occurred that have had the effect of
shrinking the enclave area considerably. For instance, the Shops at Walnut Creek eliminated almost an
entire sub-area from the original plan when it was annexed. The same is true of the former Hawn property
along US 36, which was purchased by the City and annexed as open space. As a result, the NECDP can
now be streamlined to include only those areas that both jurisdictions have agreed should remain as an
essentially low density, rural residential area.
The only exception to that type of use would be the new Sub-Area C (please refer to the attached SubArea map). This is an area that was identified in the current NECDP as one in which some neighborhood
type commercial uses would be permitted due to proximity to arterial streets. The new Sub-Area C would
expand those uses to permit more types of mixed uses that the City may find desirable after a normal
review process.
The changes desired by City staff are listed below. These changes have been approved in principle by the
County staff, but must also be approved by the Jefferson County Commissioners.
1. The proposed revised plan has been simplified by reducing the number of Sub Areas from nine to
three (please refer to the attached Sub-Area map).
2. The parcels that have been annexed since 1996 have been deleted from the area subject to the
agreement and will be regulated per the City of Westminster Comprehensive Land Use Plan and
zoning regulations.
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3. Language has been added that permits the City to add newly annexed parcels to the City’s CLUP
that would thereafter govern future uses of those parcels as long as such uses are permitted by the
NECDP.
4. The revised NECDP adopts the City’s Design Guidelines (Commercial and Single Family
Detached) as the required standards for development within the area.
5. Permitted uses within the proposed commercial areas have been simplified to permit the City
broad discretion when reviewing proposed uses. Said areas must develop within the City.
Neighborhood Meeting and Public Comments
The neighborhood meeting for this issue was held on August 17 and approximately 70 individuals
attended. There was a general consensus that the NECDP should continue for an additional 10 years and
there was no specific objection to any particular provision of the plan or proposed revisions. Some of the
concerns expressed included the following:
1. There was desire that Jefferson Academy not be permitted to expand.
2. There was a comment that the City not force property owners to annex against their wills.
3. Displeasure was expressed at the level of street maintenance by the County, especially on existing
dirt roads.
4. Concern was raised over prairie dog populations on City open space.
5. Strong support was voiced for the plans to expand the Church Ranch Park-n-Ride to the Shops at
Walnut Creek site.
Respectfully submitted,

J. Brent McFall
City Manager
Attachments
-

Exhibit A (Sub-Area map)
Proposed Revised Northeast Comprehensive Development Plan

Agenda Item 10 E-J
C O L O R A D O
Agenda Memorandum
City Council Meeting
September 25, 2006

SUBJECT:

Public Hearing and Action on the Annexation, Comprehensive Land Use Plan
Amendment, Zoning, and Preliminary/Official Development Plan for the MY
Business Park Development

Prepared By:

David Falconieri, Planner III

Recommended City Council Action
1. Hold a public hearing.
2. Adopt Resolution No. 51 making certain findings of fact as required under Section 31-12-110 C.R.S.
3. Pass Councillor’s Bill No. 50 on first reading approving the annexation of the MY Business Park
property.
4. Pass Councillor’s Bill No. 51 on first reading approving the Comprehensive Land Use Plan
amendment for the MY Business Park property changing the designation from Northeast
Comprehensive Development Plan to Business Park. This recommendation is based on a finding that
the proposed amendment will be in the public good and that:
a) There is justification for the proposed change and the Plan is in need of revision as proposed;
and
b) The amendment is in conformance with the overall purpose and intent and the goals and
policies of the Plan; and
c) The proposed amendment is compatible with existing and planned surrounding land uses; and
d) The proposed amendment would not result in excessive detrimental impacts to the City’s
existing or planned infrastructure systems.
5. Pass Councillor’s Bill No. 52 rezoning the MY Business Park property from Jefferson County P-D to
Planned Unit Development (PUD). This recommendation is based on a finding that the criteria set
forth in Section 11-5-3 of the Westminster Municipal Code have been met.
6. Approve the combined Preliminary and Official Development Plan (PDP/ODP) for the MY Business
Park property as submitted. This recommendation is based on a finding that the criteria set forth in
Section 11-5-14 of the Westminster Municipal Code have been met.
Summary Statement
•
•
•

The MY Business Park property is a 5-acre parcel located at the northeast corner of 108th Avenue and
Zephyr Street. A Planned Development was approved for the site by Jefferson County in 1987.
The applicants are proposing a total of 62,988 square feet of office/warehouse flex space.
The property is subject to the provisions of the Northeast Comprehensive Development Plan that
permits this type of use.

Expenditure Required:

$0

Source of Funds:

N/A
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Planning Commission Recommendation
The Planning Commission reviewed this proposal on September 13, 2006, and voted unanimously (6-0)
to recommend the City Council approve the annexation of the MY Business Park property; that the CLUP
be amended from Northeast Comprehensive Development Plan to Business Park; that the subject property
be zoned Planned Unit Development; and the approval of the combined Preliminary and Official
Development Plan as submitted.
One individual spoke in opposition, expressing disappointment that the property would be developed as a
commercial site. Two others asked for clarification of what would happen to 108th Avenue, clarification
of large semi trucks not being permitted, and that there would not be any rooftop equipment. The owner
responded that the association would self-police the property and that the roof was pitched with no
rooftop equipment. The owner answered that the association would self police the property and that the
roof was pitched with no rooftop equipment.
Policy Issues
1. Should the City annex the MY Business Park property?
2. Should the City approve a Comprehensive Land Use Plan amendment for the MY Business Park
property changing the designation from Northeast Comprehensive Development Plan to Business
Park?
3. Should the City approve the rezoning of the MY Business Park property from P-D (Jefferson County)
to PUD?
4. Should the City approve the MY Business Park combined Preliminary/Official Development Plan for
the MY Business Park Development?
Alternatives
1. Recommend the City Council deny the annexation of the MY Business Park property. If this action is
taken, the property will remain unincorporated and subject to County development requirements.
2. Recommend the City Council approve the annexation of the MY Business Park property, but that the
combined PDP/ODP be denied or approved with revisions/conditions.
Background Information
Nature of Request
The applicants are requesting annexation and approval of an office/warehouse flex space development at
the northeast corner of 108th Avenue and Zephyr Street. The project would consist of approximately
30,000 square feet of office and 32,000 square feet of warehouse space, and will provide significant
buffering for the Green Knolls subdivision located directly to the north. The buildings adjacent to Green
Knolls will be single story and have pitched roofs to appear more residential in character.
Location
The site is located at the northeast corner of 108th Avenue and Zephyr Street. (Please see attached
vicinity map).
Comprehensive Land Use Plan Analysis
The Westminster Municipal Code (WMC) requires the owner of the property requesting an amendment to
the Comprehensive Land Use Plan (CLUP) to prove that the amendment is in the public good and in
overall compliance with the purpose and intent of the CLUP. Further, the CLUP provides that four
criteria to be used when considering a CLUP amendment. Staff has reviewed these criteria and has
provided the following comments on each.
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1. The proposed amendment must, “Demonstrate that there is justification for the proposed change, and
that the Plan is in need of revision as proposed.” In 1996, the City jointly adopted the Northeast
Comprehensive Development (NECDP) plan which was also adopted into the City’s CLUP. Because
this property is located within the Jefferson County Airport Critical Zone, the NECDP prohibits any
new residential to be built on this site. The proposed office park use is consistent with the goals of
that plan.
2. The proposed amendment must, “Be in conformance with the overall purpose, intent, goals, and
policies of the Plan.” Applicable goals are stated in Section III of the Community Goals and Policies
section of the Plan. They include:
•
•

•
•

Goal A1 – Growth will occur in a manner that balances the pace of development with the City’s
ability to provide quality services.
Policy A1c – Annexation of County enclaves will be considered on a case by case basis, taking
into consideration fiscal, social and land use factors. The City already serves this street with water
and sewer facilities and the proposed new home can be accommodated within that system. The
proposed use of the property will not be changed as a result of this annexation.
Goal E1 – Increase employment opportunities through the development of easily accessible, well
designed and planned light industrial, office, research, and other employment centers.
Policy E1a – Continue programs to retain and attract new businesses and plan for sufficient
strategically located land for new employment centers.

Based upon these goals and policies, staff has found this proposed amendment to be in conformance
with the overall purpose, intent, goals, and policies of the CLUP.
3. The proposal must, “Be compatible with existing and surrounding land uses.” The proposal includes
the construction of an 8-foot tall masonry wall and strong landscaping to mitigate impacts to the
Green Knolls subdivision. Traffic to the site will not go through the neighborhood since easy access is
provided from 108th Avenue. The proposed architecture will include stone and stucco construction
with pitched roofs to appear more residential in character.
4. The proposal must, “Not result in detrimental impacts to the City’s existing or planned infrastructure
or provide measures to mitigate such impacts to the satisfaction of the City.” While the development
will have impacts, all have been mitigated to the satisfaction of City staff as shown on the proposed
ODP. The property in question is already served by City water and sanitary services. 108th Avenue
will be expanded to a minor arterial when funds permit and the applicant will dedicate the right-ofway needed to accomplish that, and will contribute the usual cash-in-lieu of improvements for any
curb, gutter and pavement that cannot be installed at this time. This property will be served with the
City’s reclaimed water system.
Public Notification
Westminster Municipal Code 11-5-13 requires the following three public notification procedures:
•
•
•

Published Notice: Notice of public hearings scheduled before Planning Commission shall be
published and posted at least 10 days prior to such hearing and at least four days prior to City Council
public hearings. Notice was published in the Westminster Window on August 17, 2006.
Property Posting: Notice of public hearings shall be posted on the property with one sign in a
location reasonably visible to vehicular and pedestrian traffic passing adjacent to the site. One sign
was posted on the property on August 31, 2006.
Written Notice: At least 10 days prior to the date of the public hearing, the applicant shall mail
individual notices by first-class mail to property owners and homeowner’s associations registered
with the City within 300 feet of the subject property. The applicant has provided the Planning
Manager with a certification that the required notices were mailed on August 31, 2006.
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Applicant/Property Owner
Norm Moormeier/MY Realty, LLC.
Surrounding Land Use and Comprehensive Land Use Plan Designations
Development
Name
North, Green Knolls Subdivision
West, Green Knolls Subdivision (across
Zephyr Street)
East, Unincorporated Jefferson County

South, Unincorporated Jefferson County

CLUP Designation
Zoning
PUD
PUD
PD

A-2
(Jefferson
County)

R-3.5 Residential
R-3.5
Residential
Northeast
comprehensive
Development Plan
Northeast
Comprehensive
Development Plan

Use
Residential
Residential
Vacant

Rural
residential

Site Plan Information
The following site plan information provides a few examples of how the proposals comply with the City’s
land development regulations and guidelines; and the criteria contained in Section 11-5-14 and 11-5-15 of
the Westminster Municipal Code (attached).
•
•
•
•
•
•
•
•
•

Traffic and Transportation: This development will have a single full turn access point on 108th
Avenue. Traffic will circulate through the site within a circular loop drive. The applicant has
dedicated the necessary right-of-way for the future expansion of 108th Avenue.
Site Design: A row of 4 single story “flex” space (office/warehouse) units will be constructed along
the north property line, and a single 2 story office building along the 108th Avenue frontage. All of the
buildings will be accessed off of a circular drive within the site.
The site drains generally from the northwest to the southeast, and the detention pond is therefore
located at the southeast corner of the site. Three retaining walls will be required at the northwest
corner and will be separated by the required 7 feet of landscaped area.
Landscape Design: All minimum requirements of the landscape guidelines will be met within this
development. The rear of the property will have extra evergreen trees in order to provide a significant
buffer for the residents of the Green Knolls subdivision.
Public Land Dedication/School Land Dedication: Not applicable for commercial properties.
Parks/Trails/Open Space: There are no existing or proposed trails that impact this development.
Architecture/Building Materials: The structures within this development will all be constructed with
stone and stucco facades on all sides with earth tone colors.
Signage: As per City Code, one monument sign will be permitted for this development. All wall signs
shall conform to Code as well.
Lighting: Standard light fixtures are proposed for the parking lot that will minimize any off-site
migration of light.

Service Commitment Category
Approximately 12 Service Commitments will be required, to be allocated out of Category C. Exact
number of Service Commitments shall be determined at time of building permit issuance.
Referral Agency Responses
A copy of the proposed plans was sent to the following agencies: Jefferson County, and Xcel Energy.
Staff received responses from Jefferson County in which they expressed no concerns with the proposed
development.
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Neighborhood Meeting and Public Comments
The neighborhood meeting for this project was held on June 8. A total of 18 neighbors attended. At the
meeting, support was expressed for the masonry wall to be built on the northern property line, and for the
architecture and proposed setbacks. The adjacent residents supported the proposed use with the
understanding that the buildings along the north property line would be one story structures only. The site
plan has accommodated that concern.
Respectfully submitted,

J. Brent McFall
City Manager
Attachments
- Vicinity Map
- Exhibit A (CLUP Map)
- Exhibit B (Zoning Map)
- Findings Resolution
- Annexation Ordinance
- CLUP Ordinance
- Zoning Ordinance
- Combined PDP/ODP
- Criteria and Standards for Land Use Applications

RESOLUTION
RESOLUTION NO. 51

INTRODUCED BY COUNCILLORS

SERIES OF 2006

_______________________________

A RESOLUTION PURSUANT TO SECTION 31-12-110, C.R.S., SETTING FORTH THE
FINDINGS OF FACT AND CONCLUSION OF CITY COUNCIL WITH REGARD TO THE
PROPOSED ANNEXATION OF CONTIGUOUS UNINCORPORATED TERRITORY IN
SECTION 11, TOWNSHIP 2 SOUTH, RANGE 69 WEST OF THE SIXTH PRINCIPAL
MERIDIAN, COUNTY OF JEFFERSON, STATE OF COLORADO, ALSO KNOWN AS THE
MY BUSINESS PARK PROPERTY.
WHEREAS, pursuant to the laws of the State of Colorado, there has been filed with the City
Clerk a petition (the “Petition”) for the annexation of the property described in said Petition; and
WHEREAS, City Council has previously adopted Resolution 39 finding the Petition to be in
substantial compliance with the provisions of Section 31-12-107(1), C.R.S., and;
WHEREAS, City Council has held a hearing concerning the proposed annexation as required by
Sections 31-12-108 and -109, C.R.S.; and
WHEREAS, having completed the required hearing, the City Council wishes to set forth its
findings of fact and conclusion regarding the proposed annexation.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WESTMINSTER THAT:
1. The City Council finds:
a. Not less than 1/6 of the perimeter of the area proposed to be annexed is contiguous with the
City of Westminster;
b. A community of interest exists between the area proposed to be annexed and the City;
c. The area is urban or will be urbanized in the near future; and
d. The area is integrated with or is capable of being integrated with the City.
2. The City Council further finds:
a. With respect to the boundaries of the territory proposed to be annexed, no land held in
identical ownership, whether consisting of one tract or parcel of real estate or two or more contiguous
tracts or parcels of real estate, has been divided into separate parts or parcels without the written consent
of the landowners thereof, except to the extent such tracts or parcels are separated by dedicated street,
road, or other public way; and
b. With regard to the boundaries of the area proposed to be annexed, no land held in identical
ownership, whether consisting of one tract or parcel of real estate or two or more contiguous tracts or
parcels of real estate, comprising twenty (20) acres or more (which, together with the buildings and
improvements situated thereon has a valuation for assessment in excess of $200,000 for ad valorem tax
purposes for the previous year), has been included in the area being proposed for annexation without the
written consent of the owners thereof, except to the extent such tract of land is situated entirely within the
outer boundaries of the City immediately prior to the annexation of said property.

3. The City Council further finds:
a. That no annexation proceedings concerning the property proposed to be annexed by the City
has been commenced by another municipality;
b. That the annexation will not result in the detachment of this area from its current school
district;
c. That the annexation will not result in the extension of the City’s boundary, as of September
25, 2006, more than three (3) miles in any direction;
d. That the City of Westminster has in place a plan for the area proposed to be annexed; and
e. That in establishing the boundaries of the area to be annexed, the entire width of any street or
alley is included within the area annexed.
4. The City Council further finds that an election is not required and no additional terms or
conditions are to be imposed upon the area to be annexed.
5. The City Council concludes that the City may proceed to annex the area proposed to be
annexed by ordinance pursuant to Section 31-12-111, C.R.S.
PASSED AND ADOPTED this 25th Day of September, 2006.
ATTEST:
____________________________________
Mayor

___________________________________
City Clerk

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR’S BILL NO. 50

SERIES OF 2006

INTRODUCED BY COUNCILLORS
_______________________________

A BILL
FOR AN ORDINANCE ANNEXING A PARCEL OF LAND LOCATED IN SECTION 11,
TOWNSHIP 2 SOUTH, RANGE 69 WEST, 6TH P.M., JEFFERSON COUNTY, COLORADO.
WHEREAS, pursuant to the laws of the State of Colorado, there was presented to the Council of
the City of Westminster a petition for annexation to the City of Westminster by the owners of one
hundred percent of the hereinafter-described contiguous, unincorporated area, exclusive of public streets
and alleys, being in the County of Jefferson, State of Colorado; and
WHEREAS, City Council has held the required annexation hearing in conformance with all
statutory requirements; and
WHEREAS, City Council has heretofore adopted Resolution No.39, Series of 2006, making
certain findings of fact and conclusions regarding the proposed annexation, as required by Section 31-12110, C.R.S., and now finds that the property proposed for annexation under the Annexation Petition may
be annexed by ordinance at this time; and
WHEREAS, the City Council has satisfied itself concerning the conformance of the proposed
annexation to the Comprehensive Land Use Plan of the City of Westminster.
NOW, THEREFORE, the City of Westminster ordains:
Section 1. That the annexation is hereby accomplished by and to the City of Westminster, State
of Colorado, of the following described contiguous unincorporated territory situated, lying and being in
the County of Jefferson, State of Colorado, to wit:
MY Business Park Annexation
A parcel of land situated in the west half of Section 11, Township 2 South, Range 69 West of the Sixth
Principal Meridian, Jefferson County, State of Colorado, being more particularly described as follows:
Beginning at the center of said Section 11;
Thence along the east-west center line of said Section 11, south 88 degrees 56 minutes 07 seconds west
342.63 feet to a point on the southerly extension of the east line of the SW ¼, SE ¼, SE ¼, NW ¼ of said
Section 11;
Thence north 0 degrees 31 minutes 52 seconds west 339.12 feet to a point on the boundary lines of Green
Knolls Subdivision, Filing 2, as shown on the plat recorded at Book 74, P. 2, Reception No. 83070863,
Jefferson County Records, thence along said boundary line south 88 degrees 53 minutes 24 seconds west
684.20 feet;
Thence continuing along said boundary line and its prolongation thereof south 0 degrees 20 minutes 59
seconds east 368.59 feet to a point on southerly ROW of 108th Avenue as shown on the plat of Mandalay
Gardens Amended No. 1, said line also being 30' south of and parallel with the said east-west centerline;
Thence along said southerly ROW north 88 degrees 56 minutes 07 seconds east 197.61 feet to a point on
the westerly line of said Mandalay Gardens amended No. 1;
Thence along said line south 0 degrees 08 minutes 07 seconds east 20.00 feet;

Thence N 88 degrees 56 minutes 07 seconds east 519.97 feet to the easterly line of said subdivision;
Thence north 1 degree 02 minutes 53 seconds west 20.00 feet to a point on a line that is 30 south of and
parallel with the east-west centerline of said section;
Thence north 88 degrees 56 minutes 07 seconds east 310.34 feet to the east line of the SW ¼ of said
section;
Thence along said east line of said SW ¼, north 0 degrees 12 minutes 24 seconds east 30.00 feet to the
point of beginning.
Section 2. That the City Council finds that the owners of one hundred percent of the abovedescribed area, exclusive of streets and alleys, have petitioned for annexation.
Section 3. This ordinance shall take effect upon its passage after second reading.
Section 4. The title and purpose of this ordinance shall be published prior to its consideration on
second reading. The full text of this ordinance shall be published within ten (10) days after its enactment
after second reading.

INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 25th day of September, 2006.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 9th day of October, 2006.
ATTEST:

_________________________________
City Clerk

APPROVED AS TO LEGAL FORM:

_________________________________
City Attorney’s Office

_______________________________________
Mayor

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR’S BILL NO. 51

SERIES OF 2006

INTRODUCED BY COUNCILLORS
_______________________________
A BILL
FOR AN ORDINANCE AMENDING THE WESTMINSTER
COMPREHENSIVE LAND USE PLAN

THE CITY OF WESTMINSTER ORDAINS:
Section 1.

The City Council finds:

a.
That an application for an amendment to the Westminster Comprehensive Land Use Plan
has been submitted to the City for its approval pursuant to W.M.C. §11-4-16(D), by the owner(s) of the
properties described below requesting a change in the land use designations from “Northeast
Comprehensive Development Plan” to “Business Park” for the My Business Park property located at the
northeast corner of 108th Avenue and Zephyr Street, and consisting of 5 acres.
b.
That such application has been referred to the Planning Commission, which body held a
public hearing thereon on September 13, 2006, after notice complying with W.M.C. §11-4-16(B) and has
recommended approval of the requested amendments.
c.
That notice of the public hearing before Council has been provided in compliance with
W.M.C.§ 11-4-16(B) and the City Clerk has certified that the required notices to property owners were
sent pursuant to W.M.C.§11-4-16(D).
d.
That Council, having considered the recommendations of the Planning Commission, has
completed a public hearing and has accepted and considered oral and written testimony on the requested
amendments.
e.
That the owners have met their burden of proving that the requested amendment will
further the public good and will be in compliance with the overall purpose and intent of the
Comprehensive Land Use Plan, particularly Goal A1, “Growth will occur in a manner that balances the
pace of development with the City’s ability to provide Quality services” and Policy A1a, “Annexation of
County enclaves will be considered on a case by case basis taking into consideration social, fiscal and
land use factors.”
Section 2.
The City Council approves the requested amendments and authorizes City Staff
to make the necessary changes to the map and text of the Westminster Comprehensive Land Use Plan to
change the designations of the properties more particularly described as follows:
A parcel of land located in the SE ¼ of the NW ¼ of Section 11, Township 2 South, Range 69 West of
the 6th Principal Meridian, Jefferson County, State of Colorado, being more particularly described as
follows:
Commencing at the center of said Section 11;
Thence along the east-west centerline of said Section 11, S88˚56'07" W, 1027.90 feet to a point on the
southerly boundary line of Green Knolls Subdivision, Filing No. 2, as shown on the plat recorded at Book
74, Page 2, Reception No. 83070863, Jefferson County Records;
Thence along said boundary line N00˚23'19"W, 10.00 feet to the point of beginning;

Thence continuing along said boundary line, N00˚23'19"W, 318.52 feet to the northwest corner of the SE
¼, SW ¼, SE ¼, NW ¼ of said Section 11;
Thence N88˚53'07" E, along the north line of said SE ¼, SW ¼, SE ¼, NW ¼ of said Section 11, 684.38
feet to the northeast corner of the SW ¼, SE ¼, SE ¼, NW ¼ of said Section 11;
Thence S00˚32'40" E along the east line of said SW ¼, SE ¼, SE ¼, NW ¼ of Section 11, 319.10 feet to a
point on the northerly right-of-way line of West 108th Avenue said point being 10.00 feet north of the
East-West centerline of said Section 11;
Thence along said right-of-way line and parallel to the east-west centerline of said Section 11, S88˚56'07"
W, 685.24 feet to the point of beginning, said parcel containing 5.01 acres, more or less.
Basis of bearing is the east-west centerline of Said Section 11, between monuments found at the center of
section and the West ¼ corner which bears S88˚56'07" W to “Business Park,” as depicted on the map
attached as Exhibit A hereto.
Section 3.
Severability: If any section, paragraph, clause, word or any other part of this
Ordinance shall for any reason be held to be invalid or unenforceable by a court of competent jurisdiction,
such part deemed unenforceable shall not affect any of the remaining provisions.
Section 4.

This ordinance shall take effect upon its passage after second reading.

Section 5.
The title and purpose of this ordinance shall be published prior to its
consideration on second reading. The full text of this ordinance shall be published within ten (10) days
after its enactment after second reading.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 25th day of September, 2006.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 9th day of October, 2006.

ATTEST:

__________________________
City Clerk
APPROVED AS TO LEGAL FORM:

__________________________
City Attorney’s Office

_________________________________________
Mayor

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR’S BILL NO. 52

SERIES OF 2006

INTRODUCED BY COUNCILLORS
_______________________________

A BILL
FOR AN ORDINANCE AMENDING THE ZONING OF A PARCEL OF LAND,
APPROXIMATELY 5 ACRES IN SIZE, LOCATED IN SEC.11, T 2 S, R 69 W, 6TH P.M.,
JEFFERSON COUNTY, COLORADO FROM JEFFERSON COUNTY A-2 TO CITY OF
WESTMINSTER PUD.
THE CITY OF WESTMINSTER ORDAINS:
Section 1.

The City Council finds:

a. That an application for the rezoning of the property generally located at the northeast corner
of 108th Avenue and Zephyr Street, as described below, from the Jefferson County A-2 zone to a City of
Westminster PUD zone has been submitted to the City for its approval pursuant to W.M.C. §11-5-2.
b. That the notice requirements of W.M.C. §11-5-13 have been met.
c. That such application has been referred to the Planning Commission, which body held a
public hearing thereon on September 13, 2006, and has recommended approval of the requested
amendments.
d. That Council has completed a public hearing on the requested zoning pursuant to the
provisions of Chapter 5 of Title XI of the Westminster Municipal Code and has considered the criteria in
W.M.C.§ 11-5-14.
e. That based on the evidence produced at the public hearing, the proposed PUD zoning
complies with all requirements of City Code, including, but not limited to, the provisions of W.M.C §115-14, regarding standards for approval of planned unit developments and §11-4-3, requiring compliance
with the Comprehensive Land Use Plan.
Section 2.
The Zoning District Map of the City is hereby amended by reclassification of the
property, described as:
A parcel of land located in the SE ¼ of the NW ¼ of Section 11, Township 2 South, Range 69 West of
the 6th Principal Meridian, Jefferson County, State of Colorado, being more particularly described as
follows:
Commencing at the center of said Section 11;
Thence along the east-west centerline of said Section 11, S88˚56'07" W, 1027.90 feet to a point on the
southerly boundary line of Green Knolls Subdivision, Filing No. 2, as shown on the plat recorded at Book
74, Page 2, Reception No. 83070863, Jefferson County Records;
Thence along said boundary line N00˚23'19"W, 10.00 feet to the point of beginning;
Thence continuing along said boundary line, N00˚23'19"W, 318.52 feet to the northwest corner of the SE
¼, SW ¼, SE ¼, NW ¼ of said Section 11;
Thence N88˚53'07" E, along the north line of said SE ¼, SW ¼, SE ¼, NW ¼ of said Section 11, 684.38
feet to the northeast corner of the SW ¼, SE ¼, SE ¼, NW ¼ of said Section 11;

Thence S00˚32'40" E along the east line of said SW ¼, SE ¼, SE ¼, NW ¼ of Section 11, 319.10 feet to a
point on the northerly right-of-way line of West 108th Avenue said point being 10.00 feet north of the
East-West centerline of said Section 11;
Thence along said right-of-way line and parallel to the east-west centerline of said Section 11, S88˚56'07"
W, 685.24 feet to the point of beginning, said parcel containing 5.01 acres, more or less.
Basis of bearing is the east-west centerline of Said Section 11, between monuments found at the center of
section and the West ¼ corner which bears S88˚56'07" W to “Business Park,” as depicted on the map
attached as Exhibit A hereto.
Section 3.

This ordinance shall take effect upon its passage after second reading.

Section 4.
The title and purpose of this ordinance shall be published prior to its
consideration on second reading. The full text of this ordinance shall be published within ten (10) days
after its enactment after second reading.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 25th day of September, 2006.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 9th day of October, 2006.

_______________________________________
Mayor
ATTEST:
______________________________
City Clerk
APPROVED AS TO LEGAL FORM:

_______________________________________
City Attorney’s Office

Criteria and Standards for Land Use Applications

Comprehensive Land Use Plan Amendments
•
•
•
•
•

The owner/applicant has “the burden of proving that the requested amendment is in the public good
and in compliance with the overall purpose and intent of the Comprehensive Land Use Plan…”
(WMC 11-4-16(D.4)).
Demonstrate that there is justification for the proposed change and that the Plan is in need of revision
as proposed;
Be in conformance with the overall purpose, intent, and policies of the Plan;
Be compatible with the existing and surrounding land uses; and
Not result in excessive detrimental impacts to the City’s existing or planned infrastructure systems, or
the applicant must provide measures to mitigate such impacts to the satisfaction of the City (Page VI5 of the CLUP).

Approval of Planned Unit Development (PUD), Preliminary Development Plan (PDP) and
Amendments to Preliminary Development Plans (PDP)
11-5-14: STANDARDS FOR APPROVAL OF PLANNED UNIT DEVELOPMENTS, PRELIMINARY
DEVELOPMENT PLANS AND AMENDMENTS TO PRELIMINARY DEVELOPMENT PLANS:
(2534)
(A) In reviewing an application for approval of a Planned Unit Development and its associated
Preliminary Development Plan or an amended Preliminary Development Plan, the following criteria shall
be considered:
1.

2.
3.

4.
5.

6.
7.

8.

The Planned Unit Development (P.U.D.) zoning and the proposed land uses therein are in
conformance with the City's Comprehensive Plan and all City Codes, ordinances, and
policies.
The P.U.D. exhibits the application of sound, creative, innovative, and efficient planning
principles.
Any exceptions from standard code requirements or limitations are warranted by virtue of
design or special amenities incorporated in the development proposal and are clearly
identified on the Preliminary Development Plan.
The P.U.D. is compatible and harmonious with existing public and private development in
the surrounding area.
The P.U.D. provides for the protection of the development from potentially adverse
surrounding influences and for the protection of the surrounding areas from potentially
adverse influence from within the development.
The P.U.D. has no significant adverse impacts upon existing or future land uses nor upon the
future development of the immediate area.
Streets, driveways, access points, and turning movements are designed in a manner that
promotes safe, convenient, and free traffic flow on streets without interruptions and in a
manner that creates minimum hazards for vehicles and pedestrian traffic.
The City may require rights-of-way adjacent to existing or proposed arterial or collector
streets, any easements for public utilities and any other public lands to be dedicated to the
City as a condition to approving the PDP. Nothing herein shall preclude further public land
dedications as a condition to ODP or plat approvals by the City.

9.
10.

11.

Existing and proposed utility systems and storm drainage facilities are adequate to serve the
development and are in conformance with overall master plans.
Performance standards are included that insure reasonable expectations of future Official
Development Plans being able to meet the Standards for Approval of an Official
Development Plan contained in section 11-5-15.
The applicant is not in default or does not have any outstanding obligations to the City.

(B) Failure to meet any of the above-listed standards may be grounds for denial of an application for
Planned Unit Development zoning, a Preliminary Development Plan or an amendment to a Preliminary
Development Plan.

Zoning or Rezoning to a Zoning District Other Than a Planned Unit Development (PUD)
11-5-3: STANDARDS FOR APPROVAL OF ZONINGS AND REZONINGS: (2534)
(A) The following criteria shall be considered in the approval of any application for zoning or rezoning
to a zoning district other than a Planned Unit Development:
1.

The proposed zoning or rezoning is in conformance with the City's Comprehensive Plan and
all City policies, standards and sound planning principles and practice.

2.

There is either existing capacity in the City's street, drainage and utility systems to
accommodate the proposed zoning or rezoning, or arrangements have been made to provide
such capacity in a manner and timeframe acceptable to City Council.

City Initiated Rezoning
(B) The City may initiate a rezoning of any property in the City without the consent of the property
owner, including property annexed or being annexed to the City, when City Council determines, as part of
the final rezoning ordinance, any of the following:
1.
2.
3.
4.

The current zoning is inconsistent with one or more of the goals or objectives of the City's
Comprehensive Land Use Plan.
The current zoning is incompatible with one or more of the surrounding land uses, either
existing or approved.
The surrounding development is or may be adversely impacted by the current zoning.
The City's water, sewer or other services are or would be significantly and negatively
impacted by the current zoning and the property is not currently being served by the City.

Official Development Plan (ODP) Application
11-5-15:
STANDARDS FOR APPROVAL OF OFFICIAL DEVELOPMENT PLANS AND
AMENDMENTS TO OFFICIAL DEVELOPMENT PLANS: (2534)
(A) In reviewing an application for the approval of an Official Development Plan or amended Official
Development Plan the following criteria shall be considered:
1.
2.
3.
4.

The plan is in conformance with all City Codes, ordinances, and policies.
The plan is in conformance with an approved Preliminary Development Plan or the
provisions of the applicable zoning district if other than Planned Unit Development (PUD).
The plan exhibits the application of sound, creative, innovative, or efficient planning and
design principles.
For Planned Unit Developments, any exceptions from standard code requirements or
limitations are warranted by virtue of design or special amenities incorporated in the
development proposal and are clearly identified on the Official Development Plan.

5.
6.

7.
8.
9.
10.
11.

12.
13.
14.

15.

16.

17.

The plan is compatible and harmonious with existing public and private development in the
surrounding area.
The plan provides for the protection of the development from potentially adverse surrounding
influences and for the protection of the surrounding areas from potentially adverse influence
from within the development.
The plan has no significant adverse impacts on future land uses and future development of the
immediate area.
The plan provides for the safe, convenient, and harmonious grouping of structures, uses, and
facilities and for the appropriate relation of space to intended use and structural features.
Building height, bulk, setbacks, lot size, and lot coverages are in accordance with sound
design principles and practice.
The architectural design of all structures is internally and externally compatible in terms of
shape, color, texture, forms, and materials.
Fences, walls, and vegetative screening are provided where needed and as appropriate to
screen undesirable views, lighting, noise, or other environmental effects attributable to the
development.
Landscaping is in conformance with City Code requirements and City policies and is
adequate and appropriate.
Existing and proposed streets are suitable and adequate to carry the traffic within the
development and its surrounding vicinity.
Streets, parking areas, driveways, access points, and turning movements are designed in a
manner promotes safe, convenient, promotes free traffic flow on streets without interruptions
and in a manner that creates minimum hazards for vehicles and or pedestrian traffic.
Pedestrian movement is designed in a manner that forms a logical, safe, and convenient
system between all structures and off-site destinations likely to attract substantial pedestrian
traffic.
Existing and proposed utility systems and storm drainage facilities are adequate to serve the
development and are in conformance with the Preliminary Development Plans and utility
master plans.
The applicant is not in default or does not have any outstanding obligations to the City.

(B) Failure to meet any of the above-listed standards may be grounds for denial of an Official
Development Plan or an amendment to an Official Development Plan.

Agenda Item10 K-Q
C O L O R A D O
Agenda Memorandum
City Council Meeting
September 25, 2006

SUBJECT:

Public Hearing and Action on the Kerr Property Annexation,
Comprehensive Land Use Plan Amendment and Zoning

Prepared By:

David Falconieri, Planner III

Recommended City Council Action
1. Hold a public hearing.
2. Approve the annexation agreement for the Kerr property as submitted.
3. Adopt Resolution No. 52 making certain findings of fact regarding the Kerr property annexation as
required under Section 31-12-110 C.R.S.
4. Pass Councillor’s Bill No. 53 on first reading annexing the Kerr #1 property to the City of
Westminster.
5. Pass Councillor’s Bill No. 54 on first reading annexing the Kerr #2 property to the City of
Westminster.
6. Pass Councillor’s Bill No. 55 on first reading amending the Comprehensive Land Use Plan for the
Kerr property changing the designation from Northeast Comprehensive Development Plan to R-1
Residential. This recommendation is based on a finding that the proposed amendment will be in the
public good and that:
a. There is justification for the proposed change and the Plan is in need of revision as proposed;
and
b. The amendment is in conformance with the overall purpose and intent and the goals and
policies of the Plan; and
c. The proposed amendment is compatible with existing and planned surrounding land uses; and
d. The proposed amendment would not result in excessive detrimental impacts to the City’s
existing or planned infrastructure systems.
7. Pass Councillor’s Bill No. 56 on first reading approving the rezoning of the Kerr property from
Jefferson County A-2 to City of Westminster R-E. This recommendation is based on a finding that the
criteria set forth in Section 11-5-3 Westminster Municipal Code have been met.
Summary Statement
•
•

•
•

Mr. Kerr owns two lots located on Ammons Circle, one fronting the street and the other in the rear
with no current access to the street. The lot fronting the street is improved with a single family
residence.
In order to use the rear lot as a legal building site for an additional residence, the lots must be
replatted so that the rear lot has access to the street. Both lots are over 1 acre in size and will remain
so after the replatting. This will meet the minimum lot size requirements specified within the
Northeast Comprehensive Development plan that governs the use of this property.
The applicant is requesting approval of an annexation agreement that will permit the continued use of
the property for a maximum of 4 horses that is permitted under current Jefferson County zoning.
In order to meet minimum contiguity requirements the annexation must be accomplished in two parts.

Expenditure Required:

$0

Source of Funds:

N/A
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Planning Commission Recommendation
The Planning Commission reviewed this proposal on September 13, 2006, and voted unanimously (6-0)
to recommend the City Council approve the annexation of the Kerr property. The Commission also
recommended the approval of the proposed amendment to the CLUP to change the designation of the
Kerr property from Northeast Comprehensive Development Plan to R-1, and rezoning from A-2 to R-E.
Three individuals spoke in opposition to the request, objecting in principle to annexations in this area.
Another resident ask for clarification of the effects of the annexation.
Policy Issues
1. Should the City annex the Kerr property?
2. Should the City approve the annexation agreement with Mr. Kerr regarding the annexation of his
property?
3. Should the City approve a Comprehensive Land Use Plan (CLUP) amendment for the Kerr property
changing the designation from Northeast Comprehensive Development Plan to R-E
4. Should the City approve the rezoning of the Kerr property from A-2 to R-E?
Alternative
Make a finding that there is no community of interest with the Kerr property and take no further action. If
this action is taken, the applicant may proceed with the replat of the property in the County, and the City
would be required to provide water and sanitary sewer service to the property.
Background Information
Nature of Request
The applicant purchased two parcels, assuming that the vacant parcel north of the existing residence could
be used as a viable building site. That parcel, however, was created without providing access to any street
and must therefore be resubdivided before any building permit can be issued. This property is subject to
the provisions of the Northeast Comprehensive Development Plan that requires a minimum lot size of 1
acre in this area. Both proposed lots will meet this criteria. In order to meet minimum contiguity
requirements the annexation must be accomplished in two parts.
The first annexation will include a portion of the adjacent railroad right-of-way in order to achieve the
necessary contiguity. The amount of the railroad right-of-way annexed is dictated by the need for onesixth contiguity and by the requirement that the railroad right-of-way be less then 50% of the total area
annexed. The remainder of right-of-way south of Church Ranch Boulevard will be annexed as part of
another pending annexation.
The applicant is requesting the approval of an annexation agreement that would in essence permit the use
of the property for horses. Under current County zoning, 4 horses would be permitted and this agreement
would simply continue that as an allowed use in perpetuity.
Location
The site is located at 9931 Ammons Circle (please refer to the attached vicinity map).

SUBJECT:

Public Hearing and Action on the Kerr Property Annexation

Page 3

Comprehensive Land Use Plan Analysis: The Westminster Municipal Code requires the owner of the
property requesting an amendment to the Comprehensive Land Use Plan (CLUP) to prove that the
amendment is in the public good and in overall compliance with the purpose and intent of the CLUP.
Further, the CLUP provides that four criteria be used when considering a CLUP amendment. Staff has
reviewed these criteria and has provided the following comments on each.
1. The proposed amendment must, “Demonstrate that there is justification for the proposed change, and
that the Plan is in need of revision as proposed.” The Northeast Comprehensive Development Plan
(NECDP) has been adopted into the City’s CLUP. The NECDP states that this subarea shall be
maintained as a low density residential area where current uses are permitted to remain. The
applicant’s request for large lot residential horse property is consistent with that goal.
2. The proposed amendment must, “Be in conformance with the overall purpose, intent, goals, and
policies of the Plan.” Applicable goals are stated in Section III of the Community Goals and Policies
section of the Plan. They include:
• Goal A1 – Growth will occur in a manner that balances the pace of development with the City’s
ability to provide quality services.
• Policy A1c – Annexation of County enclaves will be considered on a case by case basis, taking
into consideration fiscal, social and land use factors. The City already serves this street with water
and sewer facilities and the proposed new home can be accommodated within that system. The
use of the property will not be changed as a result of this annexation.
Based upon these goals and policies, staff has found this proposed amendment to be in conformance
with the overall purpose, intent, goals, and policies of the Plan.
3. The proposal must, “Be compatible with existing and surrounding land uses.” As stated above, no
change in use or density is proposed for this property. The area is surrounded by large lot rural
properties.
4. The proposal must, “Not result in detrimental impacts to the City’s existing or planned infrastructure
or provide measures to mitigate such impacts to the satisfaction of the City.” As no change in use is
proposed, there should be no detrimental impacts to the area if the annexation is approved.
Public Notification
Westminster Municipal Code 11-5-13 requires the following three public notification procedures:
•

Published Notice: Notice of public hearings scheduled before Planning Commission shall be
published and posted at least 10 days prior to such hearing and at least four days prior to City Council
public hearings. Notice was published in the Westminster Window on August 17, 2006.

•

Property Posting: Notice of public hearings shall be posted on the property with one sign in a
location reasonably visible to vehicular and pedestrian traffic passing adjacent to the site. One sign
was posted on the property on August 31, 2006.

•

Written Notice: At least 10 days prior to the date of the public hearing, the applicant shall mail
individual notices by first-class mail to property owners and homeowner’s associations registered
with the City within 300 feet of the subject property. The applicant has provided the Planning
Manager with a certification that the required notices were mailed on August 31, 2006.

Applicant/Property Owner
James Kerr
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Surrounding Land Use and Comprehensive Land Use Plan Designations
Development
Name
North, Mandalay Gardens

West, Mandalay Gardens and BNSF
Railroad Right-of-Way
East, Mandalay Gardens

South, Mandalay Gardens

CLUP Designation
Zoning
A-2
(Jefferson
County)
A-2
(Jefferson
County)
A-2
(Jefferson
County)
A-2
(Jefferson
County)

Northeast
Comprehensive
Development Plan
Northeast
Comprehensive
Development Plan
Northeast
Comprehensive
Development Plan
Northeast
Comprehensive
Development Plan

Use
Rural
Residential
Rural
Residential
Rural
Residential
Rural
Residential

Site Plan Information
The following site plan information provides a few examples of how the proposals comply with the City’s
land development regulations and guidelines; and the criteria contained in Section 11-5-14 and 11-5-15 of
the Westminster Municipal Code (attached).
•
•

Traffic and Transportation: The two lots will be replatted so that the lot to the south will grant 20 feet
of frontage to the property to the north. This will give that back lot access to Ammons Circle, while
maintaining the minimum lot size for both lots.
Site Design: There will be no change to the southern lot. The back lot will be developed in
accordance with the provisions of the R-E zone district, except that if, the annexation agreement is
approved, a maximum of four horses will be permitted on that lot.

Service Commitment Category
Any new residence will be allocated one Service Commitment out of Category A-1.
Referral Agency Responses
A copy of the proposed plans was sent to the following agencies: Jefferson County. Staff received no
responses.
Respectfully submitted,

J. Brent McFall
City Manager
Attachments
- Vicinity Map
- Exhibit A (CLUP Map)
- Exhibit B (Zoning Map)
- Annexation Agreement
- Findings Resolution
- Annexation Ordinance (Kerr 1)
- Annexation Ordinance (Kerr 2)
- CLUP Amendment Ordinance
- Zoning Ordinance
- Criteria and Standards for Land Use Applications

Annexation Agreement
THIS AGREEMENT is made and entered into this _____ day of ________, 2006, by and
between the CITY OF WESTMINSTER (“City”) and JAMES KERR (“Owner”).
WHEREAS, Mr. Kerr is the owner of the properties described Lots 1 and 2 on Exhibit “A”
attached hereto (the “Properties”), and
WHEREAS, the owner intends to petition the City for annexation of the Properties to the City;
and
WHEREAS, the City and the Owner agree that there would be mutual benefits to be realized
from the annexation of the Properties to the City; and
WHEREAS, the City and the Owner wish to set forth the terms upon which such annexation will
occur.
NOW, THEREFORE, in consideration of the above premises, the covenants, promises, and
agreements set forth below, and for other good and valuable consideration, the receipt and adequacy of
which is hereby acknowledged, the parties agree as follows:
1. Annexation.
Except as otherwise specifically modified by this agreement, the annexation and subsequent development
of the Properties shall be subject to all City ordinances, rules, regulations and policies. The annexation of
the Properties will not be deemed effective until its final approval by the City Council, recording of the
Annexation Plat and Annexation Ordinance with the Jefferson County Clerk and Recorder, and the
execution and recording of this Annexation Agreement.
2. Platting.
The Owner agrees to plat both Lots 1 and 2 so that Lot 1 is granted a twenty (20) foot wide access to
Ammons Circle. Said access shall be a part of Lot 1 and not an easement. Upon recordation of the Plat
with the Jefferson County Clerk and Recorder, Lot 1 shall be considered a legal building site for a single
family detached residence.
3. Water and Sewer Services.
The City agrees to provide water and sanitary sewer service to the property in accordance with the
provisions of the Standley Lake Water and Sanitation District Dissolution Agreement, and in accordance
with all City ordinances and policies.
4. Zoning.
City Staff shall recommend to the City Planning Commission and the City Council that the Property be
zoned R-E. The City shall adopt the zoning ordinance for the Property prior to final enactment of the
annexation ordinance. The Owner may withdraw its petition for annexation in the event the property is
not zoned R-E prior to second reading of the annexation ordinance. All future development of the
Properties shall be developed in accordance with City Code.
In recognition of the owner’s current A-2 zoning within Jefferson County, the City shall permit a
maximum of 4 horses too be kept on Lot 1. All other uses shall conform to the provisions of the R-E
zone district.

5. Annexation Fees.
Any fees due for the annexation of the Property pursuant to this agreement shall be paid by the Owner in
accordance with City policy.
6. Recording and Annexation Agreement.
This Annexation Agreement shall be recorded with the Jefferson County Clerk and Recorder. The terms
and conditions of this Annexation Agreement shall inure to the benefit of and be binding upon the
successors in interest or the legal representatives of the parties, including all heirs, transferees, successors,
assigns, purchasers, lessors, and subsequent owners of any lot or parcel within the Property, and all such
provisions and conditions shall be deemed as covenants running with the Property.
7. No Waiver.
Nothing contained in this Agreement shall constitute or be interpreted as a repeal of existing codes or
ordinances, or as a waiver or negation of the City’s legislative, governmental, or police powers to
promote and protect the health, safety or general welfare of the City and its citizens, nor shall this
Agreement prohibit the application by the City of any future fee that is uniform or of general application.
8. Severability.
The fact that any portion of this Agreement may be held unenforceable shall not affect the enforceability
of the remaining portions hereof, it being the intent of the parties that any such unenforceable provisions
shall be deemed severable from the remaining provisions of this Agreement. No waiver of any provision
hereof in any circumstance shall constitute a waiver of such provision in other instances.
9. Entire Agreement.
This agreement embodies the whole agreement of the parties. There are no promises, terms, conditions,
or obligations other than those contained herein. Except as specifically modified herein, this Agreement
shall be construed in a manner that makes it consistent with the City Code and City Charter. This
Agreement shall supersede all previous communications, representations, or agreements, either verbal or
written, between the parties. This Agreement may not be modified except in writing and executed with
the same formalities as this Agreement.

CITY OF WESTMINSTER
By____________________________________
J. Brent McFall
City Manager
ATTEST:
City Clerk_______________________________
OWNER:
By James Kerr___________________________

STATE OF COLORADO

)
)ss.

COUNTY OF JEFFERSON

)

The foregoing instrument was acknowledged before me this _____ day of _______________,
2006, by _______________________________.
Witness my hand and official seal.
My commission expires: _________________________________
(SEAL)

________________________
Notary Public

RESOLUTION
RESOLUTION NO. 52

INTRODUCED BY COUNCILLORS

SERIES OF 2006

_______________________________

A RESOLUTION PURSUANT TO SECTION 31-12-110, C.R.S., SETTING FORTH THE
FINDINGS OF FACT AND CONCLUSION OF CITY COUNCIL WITH REGARD TO THE
PROPOSED ANNEXATION OF CONTIGUOUS UNINCORPORATED TERRITORY IN
SECTION 14, TOWNSHIP 2 SOUTH, RANGE 69 WEST OF THE SIXTH PRINCIPAL
MERIDIAN, COUNTY OF JEFFERSON, STATE OF COLORADO, ALSO KNOWN AS THE
KERR PROPERTY.
WHEREAS, pursuant to the laws of the State of Colorado, there has been filed with the City
Clerk a petition (the “Petition”) for the annexation of the property described in said Petition; and
WHEREAS, City Council has previously adopted Resolution 44 finding the Petition to be in
substantial compliance with the provisions of Section 31-12-107(1), C.R.S., and;
WHEREAS, City Council has held a hearing concerning the proposed annexation as required by
Sections 31-12-108 and -109, C.R.S.; and
WHEREAS, having completed the required hearing, the City Council wishes to set forth its
findings of fact and conclusion regarding the proposed annexation.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WESTMINSTER THAT:
1. The City Council finds:
a. Not less than 1/6 of the perimeter of the area proposed to be annexed is contiguous with the
City of Westminster;
b. A community of interest exists between the area proposed to be annexed and the City;
c. The area is urban or will be urbanized in the near future; and
d. The area is integrated with or is capable of being integrated with the City.
2. The City Council further finds:
a. With respect to the boundaries of the territory proposed to be annexed, no land held in
identical ownership, whether consisting of one tract or parcel of real estate or two or more contiguous
tracts or parcels of real estate, has been divided into separate parts or parcels without the written consent
of the landowners thereof, except to the extent such tracts or parcels are separated by dedicated street,
road, or other public way; and
b. With regard to the boundaries of the area proposed to be annexed, no land held in identical
ownership, whether consisting of one tract or parcel of real estate or two or more contiguous tracts or
parcels of real estate, comprising twenty (20) acres or more (which, together with the buildings and
improvements situated thereon has a valuation for assessment in excess of $200,000 for ad valorem tax
purposes for the previous year), has been included in the area being proposed for annexation without the
written consent of the owners thereof, except to the extent such tract of land is situated entirely within the
outer boundaries of the City immediately prior to the annexation of said property.

3. The City Council further finds:
a. That no annexation proceedings concerning the property proposed to be annexed by the City
has been commenced by another municipality;
b. That the annexation will not result in the detachment of this area from its current school
district;
c. That the annexation will not result in the extension of the City’s boundary, as of September
25, 2006, more than three (3) miles in any direction;
d. That the City of Westminster has in place a plan for the area proposed to be annexed; and
e. That in establishing the boundaries of the area to be annexed, the entire width of any street or
alley is included within the area annexed.
4. The City Council further finds that an election is not required and no additional terms or
conditions are to be imposed upon the area to be annexed.
5. The City Council concludes that the City may proceed to annex the area proposed to be
annexed by ordinance pursuant to Section 31-12-111, C.R.S.
PASSED AND ADOPTED this 25th Day of September, 2006.
ATTEST:
____________________________________
Mayor
___________________________________
City Clerk

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR’S BILL NO. 53

SERIES OF 2006

INTRODUCED BY COUNCILLORS
_______________________________

A BILL
FOR AN ORDINANCE ANNEXING A PARCEL OF LAND LOCATED IN SECTION 14,
TOWNSHIP 2 SOUTH, RANGE 69 WEST, 6TH P.M., JEFFERSON COUNTY, COLORADO.
WHEREAS, pursuant to the laws of the State of Colorado, there was presented to the Council of
the City of Westminster a petition for annexation to the City of Westminster by the owner of more than
fifty percent of the hereinafter-described contiguous, unincorporated area, exclusive of public streets and
alleys, being in the County of Jefferson, State of Colorado; and
WHEREAS, City Council has held the required annexation hearing in conformance with all
statutory requirements; and
WHEREAS, City Council has heretofore adopted Resolution No.44, Series of 2006 making
certain findings of fact and conclusions regarding the proposed annexation, as required by Section 31-12110, C.R.S., and now finds that the property proposed for annexation under the Annexation Petition may
be annexed by ordinance at this time; and
WHEREAS, the City Council has satisfied itself concerning the conformance of the proposed
annexation to the Comprehensive Land Use Plan of the City of Westminster.
NOW, THEREFORE, the City of Westminster ordains:
Section 1. That the annexation is hereby accomplished by and to the City of Westminster, State
of Colorado, of the following described contiguous unincorporated territory situated, lying and being in
the County of Jefferson, State of Colorado, to wit:
Kerr 1 Annexation
A parcel of land being a portion of Tract 65 B, Mandalay Gardens, a subdivision recorded at Reception
No. 194693, Jefferson County Public Records and all of Lot 20, Wadsworth Acres, a subdivision
recorded at Reception No. 62919166 and in Book 23, Page 22 said Jefferson County Public Records
located in the west one-half of Section 14, Township 2 South, Range 69 West of the 6th Principal
Meridian, more particularly described as follows:
Commencing at the west one-quarter of said Section 14;
Thence N89˚52'19" E along the southerly line of the northwest one-quarter of said Section 14 a distance
of 95.92 feet to the point of beginning;
Thence N 40˚08'18" E along the westerly line of the Colorado & Southern Railroad, a distance of 26.21
feet;
Thence N 89˚52'19" E, a distance of 196.52 feet to a point on the easterly line of said Colorado &
Southern Railroad;
Thence N 40˚02'12" E along said easterly line a distance of 351.75 feet;
Thence S 49˚57'48" E, a distance of 20.00 feet;

Thence S 40˚02'12" W, a distance of 361.04 feet to a point on said southerly line of the northwest onequarter of Section 14;
Thence S 89˚52'19" W along said southerly line a distance of 222.79 feet to the point of beginning
Section 2. This ordinance shall take effect upon its passage after second reading.
Section 3. The title and purpose of this ordinance shall be published prior to its consideration on
second reading. The full text of this ordinance shall be published within ten (10) days after its enactment
after second reading.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 25th day of September, 2006.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 9th day of October, 2006.
ATTEST:

_________________________________
City Clerk
APPROVED AS TO LEGAL FORM:
_________________________________
City Attorney’s Office

_______________________________________
Mayor

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR’S BILL NO. 54

SERIES OF 2006

INTRODUCED BY COUNCILLORS
_______________________________

A BILL
FOR AN ORDINANCE ANNEXING A PARCEL OF LAND LOCATED IN SECTION 14,
TOWNSHIP 2 SOUTH, RANGE 69 WEST, 6TH P.M., JEFFERSON COUNTY, COLORADO.
WHEREAS, pursuant to the laws of the State of Colorado, there was presented to the Council of
the City of Westminster a petition for annexation to the City of Westminster by the owner of more than
fifty percent of the hereinafter-described contiguous, unincorporated area, exclusive of public streets and
alleys, being in the County of Jefferson, State of Colorado; and
WHEREAS, City Council has held the required annexation hearing in conformance with all
statutory requirements; and
WHEREAS, City Council has heretofore adopted Resolution No.44, Series of 2006 making
certain findings of fact and conclusions regarding the proposed annexation, as required by Section 31-12110, C.R.S., and now finds that the property proposed for annexation under the Annexation Petition may
be annexed by ordinance at this time; and
WHEREAS, the City Council has satisfied itself concerning the conformance of the proposed
annexation to the Comprehensive Land Use Plan of the City of Westminster.
NOW, THEREFORE, the City of Westminster ordains:
Section 1. That the annexation is hereby accomplished by and to the City of Westminster, State
of Colorado, of the following described contiguous unincorporated territory situated, lying and being in
the County of Jefferson, State of Colorado, to wit:
Kerr 2 Annexation
A parcel of land being a portion of Tract 65 B, Mandalay Gardens, a subdivision recorded at Reception
No. 194693, Jefferson county Public Records and all of Lot 20, Wadsworth Acres, a subdivision recorded
at Reception No. 62919166 and in Book 23, Page 22 said Jefferson County Public Records located in the
west one-half of Section 14, Township 2 South, Range 69 West of the 6th Principal Meridian, more
particularly described as follows;
Commencing at the west one-quarter of said Section 14;
Thence N 89˚52'19" E, along the south line of the northwest one-quarter a distance of 318.67 feet to the
point of beginning;
Thence along the westerly line of a parcel of land annexed to the City of Westminster as Kerr Annexation
#1 the following two (2) courses;
1. N 40˚02'12" E, a distance 361.04 feet;
2. N 49˚57'48" W, a distance of 20.00 feet to a point on the easterly line of the Colorado & Southern
Railroad;
Thence N 40˚02'12" E along said southerly line a distance of 50.50 feet to the southwesterly corner of a
parcel of land being a portion of said Tract 65B, Mandalay Gardens, described by deed at Reception No.
F0933466 said Jefferson County Public Records;

Thence N 89˚52'19" E along the southerly of said Parcel A distance of 122.47 feet to the northwesterly
corner of a parcel of land being said portion of Tract 65B, Mandalay Gardens, described by deed at
Reception No. F1073651 Jefferson County Public Records;
Thence S 00˚07'41" E along the westerly line of said parcel of land a distance of 327.40 feet to a point on
said southerly line of the northwest one-quarter of Section 14;
Thence N 89˚52'19" E along said southerly line a distance of 63.70 feet to the northwesterly corner of Lot
19, said Wadsworth Acres;
Thence S 00˚01'20" W along the westerly line of said Lot 19 a distance of 149.31 feet to the northerly
right-of-way line of West Ammons Circle;
Thence along said northerly right-of-way line the following two (2) courses;
1. N 89˚58'41" W, a distance of 232.00 feet;
2. Along the arc of a curve to the left whose chord bears S 83˚10'04" W, a distance of 44.92 feet, having
a radius of 188.20 feet, a delta angle of 13˚42'30", and an arc length of 45.03 feet to the southeasterly
corner of Lot 21; said Wadsworth Acres;
Thence N 12˚13'34" W along the easterly line of said Lot 21 a distance of 157.44 feet to point on said
southerly line of the northwest one-quarter of Section 14;
Thence S 89˚52'19" W along said southerly line a distance of 129.33 feet to the point of beginning
Section 2. This ordinance shall take effect upon its passage after second reading.
Section 3. The title and purpose of this ordinance shall be published prior to its consideration on
second reading. The full text of this ordinance shall be published within ten (10) days after its enactment
after second reading.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 25th day of September, 2006.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 9th day of October, 2006.
ATTEST:
_______________________________________
Mayor
_________________________________
City Clerk
APPROVED AS TO LEGAL FORM:

_________________________________
City Attorney’s Office

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR’S BILL NO. 55

SERIES OF 2006

INTRODUCED BY COUNCILLORS
_______________________________
A BILL
FOR AN ORDINANCE AMENDING THE WESTMINSTER
COMPREHENSIVE LAND USE PLAN

THE CITY OF WESTMINSTER ORDAINS:
Section 1.

The City Council finds:

a.
That an application for an amendment to the Westminster Comprehensive Land Use Plan
has been submitted to the City for its approval pursuant to W.M.C. §11-4-16(D), by the owner(s) of the
properties described below, requesting a change in the land use designations from “Northeast
Comprehensive Development Plan” to “R-1, Residential” for the Kerr property located at 9931 Ammons
Circle, consisting of approximately 3 acres.
b.
That such application has been referred to the Planning Commission, which body held a
public hearing thereon on September 13, 2006, after notice complying with W.M.C. §11-4-16(B) and has
recommended approval of the requested amendments.
c.
That notice of the public hearing before Council has been provided in compliance with
W.M.C.§ 11-4-16(B) and the City Clerk has certified that the required notices to property owners were
sent pursuant to W.M.C.§11-4-16(D).
d.
That Council, having considered the recommendations of the Planning Commission, has
completed a public hearing and has accepted and considered oral and written testimony on the requested
amendments.
e.
That the owners have met their burden of proving that the requested amendment will
further the public good and will be in compliance with the overall purpose and intent of the
Comprehensive Land Use Plan, particularly Goal A1, “Growth will occur in a manner that balances the
pace of development with the City’s ability to provide Quality services” and Policy A1a, “Annexation of
County enclaves will be considered on a case by case basis taking into consideration social, fiscal and
land use factors.”
Section 2.
The City Council approves the requested amendments and authorizes City Staff
to make the necessary changes to the map and text of the Westminster Comprehensive Land Use Plan to
change the designations of the properties more particularly described as follows:
A parcel of land being a portion of Tract 65 B, Mandalay Gardens, a subdivision recorded at Reception
No. 194693, Jefferson County Public Records and all of Lot 20, Wadsworth Acres, a subdivision
recorded at Reception No. 62919166 and in Book 23, Page 22 said Jefferson County Public Records
located in the west one-half of Section 14, Township 2 South, Range 69 West of the 6th Principal
Meridian, more particularly described as follows;
Commencing at the west one-quarter of said Section 14;
Thence N89˚52'19" E, along the south line of the northwest one-quarter a distance of 292.50 feet to a
point on the easterly line of the Colorado and Southern Railroad said point also being the Point of
Beginning;

Thence N40˚02'12" E along said easterly line a distance of 428.43 feet to the southwesterly corner of a
parcel of land being a portion of said Tract 65B, Mandalay Gardens, described by deed at Reception No.
F0933466 Jefferson County Public Records;
Thence N89˚52'19" E along the southerly of said parcel a distance of 122.47 feet to the northwesterly
corner of a parcel of land being a portion of said Tract 65B, Mandalay Gardens, described by deed at
Reception No. F1073651 Jefferson County Public Records;
Thence S00˚07'41" E along the westerly line of said parcel of land a distance of 327.40 feet to a point on
said southerly line of the northwest one-quarter of Section 14;
Thence N89˚52'19" E along said southerly line a distance of 63.70 feet to the northwesterly corner of Lot
19, said Wadsworth Acres;
Thence S009˚01'20" W along the westerly line of said Lot 19 a distance of 149.31 feet to the northerly
right-of-way line of West Ammons Circle;
Thence along said northerly right-of-way line the following two (2) courses;
1. N89˚58'41" W, a distance of 232.00 feet;
2. Along the arc of a curve to the left whose chord bears S83˚10'04" W, a distance of 44.92 feet, having
a radius of 188.20 feet, a delta angle of 13˚42'30", and an arc length of 45.03 feet to the southeasterly
corner of Lot 21, said Wadsworth Acres;
Thence N12˚13'34" W along the easterly line of said Lot 21 a distance of 157.44 feet to a point on said
southerly line of the northwest one-quarter of Section 14;
Thence S89˚52'19" W along said southerly line a distance of 152.50 feet to the point of beginning,
containing 129.181 sq. ft. or 2.97 acres more or less;
Having laid out, subdivided and platted the same into lots under the name and style of Kerr Subdivision to
“R-1, Residential,” as depicted on the map attached as Exhibit A hereto.
Severability: If any section, paragraph, clause, word or any other part of this
Section 3.
Ordinance shall for any reason be held to be invalid or unenforceable by a court of competent jurisdiction,
such part deemed unenforceable shall not affect any of the remaining provisions.
Section 4.

This ordinance shall take effect upon its passage after second reading.

Section 5.
The title and purpose of this ordinance shall be published prior to its
consideration on second reading. The full text of this ordinance shall be published within ten (10) days
after its enactment after second reading.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 25 of September, 2005.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 9th day of October, 2006.
ATTEST:
____________________________________
City Clerk
APPROVED AS TO LEGAL FORM:
__________________________
City Attorney’s Office

_____________________________________
Mayor

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR’S BILL NO. 56

SERIES OF 2006

INTRODUCED BY COUNCILLORS
________________________________

A BILL
FOR AN ORDINANCE AMENDING THE ZONING OF A PARCEL OF LAND AT 9931
AMMONS CIRCLE, APPROXIMATELY 3 ACRES IN SIZE, LOCATED IN SEC. 14, T2S,
R69W, 6TH P.M., JEFFERSON COUNTY, COLORADO FROM JEFFERSON COUNTY A-2 TO
CITY OF WESTMINSTER R-E.
THE CITY OF WESTMINSTER ORDAINS:
Section 1.

The City Council finds:

a. That an application for the rezoning of the property generally located at 9931 Ammons
Circle, Jefferson County, as described below, from the Jefferson County A-2 zone to a City of
Westminster R-E zone has been submitted to the City for its approval pursuant to W.M.C. §11-5-2.
b. That the notice requirements of W.M.C. §11-5-13 have been met.
c. That such application has been referred to the Planning Commission, which body held a
public hearing thereon on September 13, 2006, and has recommended approval of the requested
amendments.
d. That Council has completed a public hearing on the requested zoning pursuant to the
provisions of Chapter 5 of Title XI of the Westminster Municipal Code and has considered the criteria in
W.M.C.§ 11-5-14.
e. That based on the evidence produced at the public hearing, the proposed R-E zoning complies
with all requirements of City Code, including, but not limited to, the provisions of W.M.C §11-5-14,
regarding standards for approval of planned unit developments and §11-4-3, requiring compliance with
the Comprehensive Land Use Plan.
Section 2.
The Zoning District Map of the City is hereby amended by reclassification of the
property, described as:
A parcel of land being a portion of Tract 65 B, Mandalay Gardens, a subdivision recorded at Reception
No. 194693, Jefferson County Public Records and all of Lot 20, Wadsworth Acres, a subdivision
recorded at Reception No. 62919166 and in Book 23, Page 22 said Jefferson County Public Records
located in the west one-half of Section 14, Township 2 South, Range 69 West of the 6th Principal
Meridian, more particularly described as follows;
Commencing at the west one-quarter of said Section 14;
Thence N89˚52'19" E, along the south line of the northwest one-quarter a distance of 292.50 feet to a
point on the easterly line of the Colorado and Southern Railroad said point also being the Point of
Beginning;
Thence N40˚02'12" E along said easterly line a distance of 428.43 feet to the southwesterly corner of a
parcel of land being a portion of said Tract 65B, Mandalay Gardens, described by deed at Reception No.
F0933466 Jefferson County Public Records;

Thence N89˚52'19" E along the southerly of said parcel a distance of 122.47 feet to the northwesterly
corner of a parcel of land being a portion of said Tract 65B, Mandalay Gardens, described by deed at
Reception No. F1073651 Jefferson County Public Records;
Thence S00˚07'41" E along the westerly line of said parcel of land a distance of 327.40 feet to a point on
said southerly line of the northwest one-quarter of Section 14;
Thence N89˚52'19" E along said southerly line a distance of 63.70 feet to the northwesterly corner of Lot
19, said Wadsworth Acres;
Thence S009˚01'20" W along the westerly line of said Lot 19 a distance of 149.31 feet to the northerly
right-of-way line of West Ammons Circle;
Thence along said northerly right-of-way line the following two (2) courses;
1. N89˚58'41" W, a distance of 232.00 feet;
2. Along the arc of a curve to the left whose chord bears S83˚10'04" W, a distance of 44.92 feet, having
a radius of 188.20 feet, a delta angle of 13˚42'30", and an arc length of 45.03 feet to the southeasterly
corner of Lot 21, said Wadsworth Acres;
Thence N12˚13'34" W along the easterly line of said Lot 21 a distance of 157.44 feet to a point on said
southerly line of the northwest one-quarter of Section 14;
Thence S89˚52'19" W along said southerly line a distance of 152.50 feet to the point of beginning,
containing 129.181 sq. ft. or 2.97 acres more or less;
Section 3.

This ordinance shall take effect upon its passage after second reading.

Section 4.
The title and purpose of this ordinance shall be published prior to its
consideration on second reading. The full text of this ordinance shall be published within ten (10) days
after its enactment after second reading.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 25th day of September, 2006.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 9th day of October, 2006.
ATTEST:
_______________________________________
Mayor
______________________________
City Clerk
APPROVED AS TO LEGAL FORM:

______________________________
City Attorney’s Office

Criteria and Standards for Land Use Applications

Comprehensive Land Use Plan Amendments
•
•
•
•
•

The owner/applicant has “the burden of proving that the requested amendment is in the public good
and in compliance with the overall purpose and intent of the Comprehensive Land Use Plan…”
(WMC 11-4-16(D.4)).
Demonstrate that there is justification for the proposed change and that the Plan is in need of revision
as proposed;
Be in conformance with the overall purpose, intent, and policies of the Plan;
Be compatible with the existing and surrounding land uses; and
Not result in excessive detrimental impacts to the City’s existing or planned infrastructure systems, or
the applicant must provide measures to mitigate such impacts to the satisfaction of the City (Page VI5 of the CLUP).

Approval of Planned Unit Development (PUD), Preliminary Development Plan (PDP) and
Amendments to Preliminary Development Plans (PDP)
11-5-14: STANDARDS FOR APPROVAL OF PLANNED UNIT DEVELOPMENTS, PRELIMINARY
DEVELOPMENT PLANS AND AMENDMENTS TO PRELIMINARY DEVELOPMENT PLANS:
(2534)
(A) In reviewing an application for approval of a Planned Unit Development and its associated
Preliminary Development Plan or an amended Preliminary Development Plan, the following criteria shall
be considered:
1.

2.
3.

4.
5.

6.
7.

8.

The Planned Unit Development (P.U.D.) zoning and the proposed land uses therein are in
conformance with the City's Comprehensive Plan and all City Codes, ordinances, and
policies.
The P.U.D. exhibits the application of sound, creative, innovative, and efficient planning
principles.
Any exceptions from standard code requirements or limitations are warranted by virtue of
design or special amenities incorporated in the development proposal and are clearly
identified on the Preliminary Development Plan.
The P.U.D. is compatible and harmonious with existing public and private development in
the surrounding area.
The P.U.D. provides for the protection of the development from potentially adverse
surrounding influences and for the protection of the surrounding areas from potentially
adverse influence from within the development.
The P.U.D. has no significant adverse impacts upon existing or future land uses nor upon the
future development of the immediate area.
Streets, driveways, access points, and turning movements are designed in a manner that
promotes safe, convenient, and free traffic flow on streets without interruptions and in a
manner that creates minimum hazards for vehicles and pedestrian traffic.
The City may require rights-of-way adjacent to existing or proposed arterial or collector
streets, any easements for public utilities and any other public lands to be dedicated to the
City as a condition to approving the PDP. Nothing herein shall preclude further public land
dedications as a condition to ODP or plat approvals by the City.

9.
10.

11.

Existing and proposed utility systems and storm drainage facilities are adequate to serve the
development and are in conformance with overall master plans.
Performance standards are included that insure reasonable expectations of future Official
Development Plans being able to meet the Standards for Approval of an Official
Development Plan contained in section 11-5-15.
The applicant is not in default or does not have any outstanding obligations to the City.

(B) Failure to meet any of the above-listed standards may be grounds for denial of an application for
Planned Unit Development zoning, a Preliminary Development Plan or an amendment to a Preliminary
Development Plan.

Zoning or Rezoning to a Zoning District Other Than a Planned Unit Development (PUD)
11-5-3: STANDARDS FOR APPROVAL OF ZONINGS AND REZONINGS: (2534)
(A) The following criteria shall be considered in the approval of any application for zoning or rezoning
to a zoning district other than a Planned Unit Development:
1.

The proposed zoning or rezoning is in conformance with the City's Comprehensive Plan and
all City policies, standards and sound planning principles and practice.

2.

There is either existing capacity in the City's street, drainage and utility systems to
accommodate the proposed zoning or rezoning, or arrangements have been made to provide
such capacity in a manner and timeframe acceptable to City Council.

City Initiated Rezoning
(B) The City may initiate a rezoning of any property in the City without the consent of the property
owner, including property annexed or being annexed to the City, when City Council determines, as part of
the final rezoning ordinance, any of the following:
1.
2.
3.
4.

The current zoning is inconsistent with one or more of the goals or objectives of the City's
Comprehensive Land Use Plan.
The current zoning is incompatible with one or more of the surrounding land uses, either
existing or approved.
The surrounding development is or may be adversely impacted by the current zoning.
The City's water, sewer or other services are or would be significantly and negatively
impacted by the current zoning and the property is not currently being served by the City.

Official Development Plan (ODP) Application
11-5-15:
STANDARDS FOR APPROVAL OF OFFICIAL DEVELOPMENT PLANS AND
AMENDMENTS TO OFFICIAL DEVELOPMENT PLANS: (2534)
(A) In reviewing an application for the approval of an Official Development Plan or amended Official
Development Plan the following criteria shall be considered:
1.
2.
3.
4.

The plan is in conformance with all City Codes, ordinances, and policies.
The plan is in conformance with an approved Preliminary Development Plan or the
provisions of the applicable zoning district if other than Planned Unit Development (PUD).
The plan exhibits the application of sound, creative, innovative, or efficient planning and
design principles.
For Planned Unit Developments, any exceptions from standard code requirements or
limitations are warranted by virtue of design or special amenities incorporated in the
development proposal and are clearly identified on the Official Development Plan.

5.
6.

7.
8.
9.
10.
11.

12.
13.
14.

15.

16.

17.

The plan is compatible and harmonious with existing public and private development in the
surrounding area.
The plan provides for the protection of the development from potentially adverse surrounding
influences and for the protection of the surrounding areas from potentially adverse influence
from within the development.
The plan has no significant adverse impacts on future land uses and future development of the
immediate area.
The plan provides for the safe, convenient, and harmonious grouping of structures, uses, and
facilities and for the appropriate relation of space to intended use and structural features.
Building height, bulk, setbacks, lot size, and lot coverages are in accordance with sound
design principles and practice.
The architectural design of all structures is internally and externally compatible in terms of
shape, color, texture, forms, and materials.
Fences, walls, and vegetative screening are provided where needed and as appropriate to
screen undesirable views, lighting, noise, or other environmental effects attributable to the
development.
Landscaping is in conformance with City Code requirements and City policies and is
adequate and appropriate.
Existing and proposed streets are suitable and adequate to carry the traffic within the
development and its surrounding vicinity.
Streets, parking areas, driveways, access points, and turning movements are designed in a
manner promotes safe, convenient, promotes free traffic flow on streets without interruptions
and in a manner that creates minimum hazards for vehicles and or pedestrian traffic.
Pedestrian movement is designed in a manner that forms a logical, safe, and convenient
system between all structures and off-site destinations likely to attract substantial pedestrian
traffic.
Existing and proposed utility systems and storm drainage facilities are adequate to serve the
development and are in conformance with the Preliminary Development Plans and utility
master plans.
The applicant is not in default or does not have any outstanding obligations to the City.

(B) Failure to meet any of the above-listed standards may be grounds for denial of an Official
Development Plan or an amendment to an Official Development Plan.
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C O L O R A D O
Agenda Memorandum
City Council Meeting
September 25, 2006

SUBJECT:

Councillor’s Bill No. 57 re Economic Development Agreement for
Sedona, LLC Development

Prepared By:

Susan F. Grafton, Economic Development Manager

Recommended City Council Action
Pass Councillor’s Bill No. 57 on first reading authorizing the City Manager to execute and implement an
Economic Development Agreement (EDA) with Sedona, LLC Development. The EDA totals $63,398,
including $38,280 in construction use tax rebates; $15,000 in equipment use tax rebates at move-in; and a
$10,118 reduction in recoveries.
Summary Statement
•

The 31,000 square foot Class A office space will be built at the northwest corner of 124th Avenue
and Huron Street.

•

The project is expected to office approximately 65 employees new to this area of Westminster.

•

Assistance is based on the City’s desire to have high quality office space to attract high paying
employers.

Expenditure Required:

$53,280 in use tax rebates
$10,118 in recovery reduction

Source of Funds:

The EDA will be funded through revenue received from construction use
tax, sales and use tax on furnishings and equipment at move in and
partial waiver of recoveries.

SUBJECT:

Councillor’s Bill re EDA for Sedona, LLC Development
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Policy Issue
Does Council desire to provide assistance to Sedona, LLC Development to encourage high quality office
development?
Alternatives
Do Nothing: Though the City may not lose the project if no assistance is provided, it is likely that the
project will have to find ways to cut cost and thus reduce landscaping and architectural upgrades.
Provide Less: Less assistance could be provided but the recommended assistance is consistent with other
EDA’s provided in this area.
Provide More: A greater amount of funding could be provided. It is staff’s opinion that additional
assistance is not needed.
Background Information
Larry Gayeski and a group of other investors have combined to form Sedona, LLC Development. The
group has completed the planning process for a 31,000 square foot office building with 23,000 square feet
of medical use and 4,000 square feet of other office type uses.
The project has many architectural enhancements not typically seen in speculative office projects in the
north area. These include exterior granite finishes, a floor to ceiling glass atrium, varying roof lines,
tower elements and specialized interior finishes on the second story to attract very high end office users.
Staff is pleased to have such a high quality project located along Huron Street.
The developer requested economic development assistance in two areas: reduction of recoveries and
rebate of sales / use tax. The recovery relates to the construction of a 30 inch water main in Huron Street
from 120th to 136th Avenues. The line was installed to serve development north of Park Centre. In the
past, the City has reduced the recovery amount for those developments that are unable to tap and utilize
the line from $33.09 per linear foot to $2.13. The Sedona project qualifies for this reduction.
The developer expects to incur over $7.6 million in development and furnishing costs. This will result in
approximately $183,990 in sales and use tax for the City at move-in.
Proposed Assistance
Staff recommends the following assistance based on past practice for reduction of Recovery W88-1 and
the significant architectural upgrades on the project:
Approximate
Value
$10,118
Waterline Recovery Fee Waiver
Reduce the existing recovery charge for the 30” high pressure waterline
from $33.09 to $2.13 per linear foot ($33.09 x 326.81 feet = $10,814) –
($2.13 x 326.81 = $696) = $10,118
Construction Use Tax Rebate
$38,280
Rebate 40% of the Use Tax on construction materials for this project
(Estimated Use Tax $95,700 x 40% = $38,280)
Sales and Use Tax on Furniture and Fixtures Rebate
$15,000
For the period 3 months prior and the 3 months after Sedona obtains
the Certificate of Occupancy the City will rebate 40% of the General
Sales and Use Tax (excludes the City’s .25% Open Space Tax and
.6% Public Safety Tax) collected on the furnishings and equipment
purchased to furnish the new facility ($1,250,000 x 3% = $37,500
Use Tax x 40% - $15,000)
Total Proposed Assistance Package Not To Exceed
$63,398
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As Council will note, the assistance being proposed is 34% ($63,398 total assistance divided by $183,992
of Projected Revenue = 34%) of the total general sale/use tax and fee revenue projected from the project
in the first year of operation. The City will be made whole on this investment at the time of the
Certificate of Occupancy.
Respectfully submitted,

J. Brent McFall
City Manager
Attachments

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR'S BILL NO. 57

SERIES OF 2006

INTRODUCED BY COUNCILLORS
_______________________________

A BILL
FOR AN ORDINANCE AUTHORIZING AN ECONOMIC DEVELOPMENT AGREEMENT
WITH SEDONA, LLC DEVELOPMENT FOR CONSTRUCTION OF A NEW OFFICE
BUILDING IN PARK CENTRE
WHEREAS, the successful attraction and retention of high quality development to the City of
Westminster provides employment opportunities and increased revenue for citizen services and is
therefore an important public purpose; and
WHEREAS, it is important for the City of Westminster to remain competitive with other local
governments in creating assistance for high quality development to locate in the City; and
WHEREAS, Sedona, LLC Development plans to build a 31,000 square foot office building in
Westminster, and
WHEREAS, a proposed Economic Development Agreement between the City and Sedona, LLC
Development is attached hereto as Exhibit "A" and incorporated herein by this reference.
NOW, THEREFORE, pursuant to the terms of the Constitution of the State of Colorado, the
Charter and ordinances of the City of Westminster, and Resolution No. 53, Series of 1988:
THE CITY OF WESTMINSTER ORDAINS:
Section 1. The City Manager of the City of Westminster is hereby authorized to enter into an
Economic Development Agreement with Sedona, LLC Development in substantially the same form as the
one attached as Exhibit "A," and upon execution of the Agreement to fund and implement said
Agreement.
Section 2. This ordinance shall take effect upon its passage after second reading.
Section 3. This ordinance shall be published in full within ten days after its enactment.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 25th day of September 2006.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 9th day of October 2006.
ATTEST:
____________________________
Mayor
____________________________
City Clerk
APPROVED AS TO LEGAL FORM:

______________________________
City Attorney’s Office

Exhibit A

ECONOMIC DEVELOPMENT AGREEMENT FOR
SEDONA LLC, DEVELOPMENT IN THE CITY OF WESTMINSTER
THIS AGREEMENT is made and entered into this _______ day of ______________, 2006,
between the CITY OF WESTMINSTER (the "City"), and Sedona, LLC Development.
WHEREAS, the City wishes to provide certain assistance to Sedona, LLC Development to aid in
the construction of a new 31,000 s.f. building on the northwest corner of 124th Avenue and Huron; and
WHEREAS, the proposed facility is expected to employ approximately 65 people; and
WHEREAS, City Council finds the execution of this Agreement will serve to provide benefit and
advance the public interest and welfare of the City and its citizens by securing the location of this
economic development project within the City.
In consideration of the mutual promises set forth below, the City and Sedona, LLC Development
agree as follows:
1. Reduction of Waterline Recovery. The City shall reduce for Sedona, LLC Development the
Waterline Recovery due on the 30 inch high pressure waterline in Huron Street from $33.09 to $2.13 per
linear foot. Sedona, LLC Development is responsible for paying the City for the waterline recovery, at
the $2.13 per linear foot, no later than the time of building permit issuance.
2. Use Tax Rebate - Construction. The City shall rebate to Sedona, LLC Development 40% of
the Building Use Tax on the construction materials, collected from the Sedona, LLC Development in
connection with the construction and initial tenant finish of the 31,000 square feet in the building,
required under W.M.C. sections 4-2-9 and 4-2-3. The rebate will be approximately $38,280.
3. Sales and Use Tax Rebate- Furniture and Fixtures at Move-In. For the time period beginning
3 months before and ending 3 months after Sedona, LLC Development obtains the Certificate of
Occupancy for the Westminster facility at the northwest corner of 124th Avenue and Huron Boulevard, the
City will rebate 40% of the General Sales and Use Tax (excludes the City’s .25% Open Space Tax and
.6% Public Safety Tax) collected on the furnishing and equipment purchased to furnish the new facility
during that period. The rebate will be approximately $15,000.
4. Payments of Rebates. Rebates will be paid to Sedona, LLC Development by the City in
quarterly installments from revenue actually collected and received by the City from Sedona, LLC
Development. Payments of each quarterly installment shall be made within 20 days of the calendar
quarter end and will be submitted electronically.
5. Entire Agreement. This instrument shall constitute the entire agreement between the City and
Sedona, LLC Development and supersedes any prior agreements between the parties and their agents or
representatives, all of which are merged into and revoked by this Agreement with respect to its subject
matter.
6. Termination. This Economic Development Agreement shall terminate and become void and
of no force or effect upon the City if Sedona, LLC Development has not begun construction of the 31,000
s.f. building by March, 2007 or should Sedona, LLC Development not comply with the City regulations
or code.

7. Subordination. The City's obligations pursuant to this Agreement are subordinate to the City's
obligations for the repayment of any current or future bonded indebtedness and are contingent upon the
existence of a surplus in sales and use tax revenues in excess of the sales and use tax revenues necessary
to meet such existing or future bond indebtedness. The City shall meet its obligations under this
Agreement only after the City has satisfied all other obligations with respect to the use of sales tax
revenues for bond repayment purposes. For the purposes of this Agreement, the terms "bonded
indebtedness," "bonds," and similar terms describing the possible forms of indebtedness include all forms
of indebtedness that may be incurred by the City, including, but not limited to, general obligation bonds,
revenue bonds, revenue anticipation notes, tax increment notes, tax increment bonds, and all other forms
of contractual indebtedness of whatsoever nature that is in any way secured or collateralized by sales and
use tax revenues of the City.
9. Annual Appropriation. Nothing in this Agreement shall be deemed or construed as creating a
multiple fiscal year obligation on the part of the City within the meaning of Colorado Constitution Article
X, Section 20, and the City's obligations hereunder are expressly conditional upon annual appropriation
by the City Council.
10. Governing Law: Venue. This Agreement shall be governed and construed in accordance with
the laws of the State of Colorado. This Agreement shall be subject to, and construed in strict accordance
with, the Westminster City Charter and the Westminster Municipal Code. In the event of a dispute
concerning any provision of this agreement, the parties agree that prior to commencing any litigation;
they shall first engage in good faith the services of a mutually acceptable, qualified, and experienced
mediator, or panel of mediators for the purpose of resolving such dispute. The venue for any lawsuit
concerning this agreement shall be in the District Court for Adams County, Colorado.
SEDONA, LLC DEVELOPMENT

CITY OF WESTMINSTER

______________________________
Larry Gayeski
Manager

________________________
J. Brent McFall
City Manager

ATTEST:

__________________________
Linda Yeager
City Clerk
Adopted by Ordinance No.

Summary of Proceedings
Summary of proceedings of the regular meeting of the Westminster City Council held Monday,
September 25, 2006. Mayor McNally, Mayor Pro Tem Kauffman, and Councillors Dittman, Kaiser,
Lindsey, Major, and Price were present at roll call.
The minutes of the September 18, 2006 regular meeting were approved.
Council recognized staff’s accomplishments in achieving the Governor’s Office of Energy Management
and Conservation’s Energy Champion Certificate.
Council issued proclamations for Fire Prevention Month, Physical Therapy Month, and to recognize the
50th Anniversary of Cub Scout Pack 324 and Boy Scout Troop 324.
Council approved the following: August 2006 financial report; Countryside outdoor pool/park irrigation
renovation; water quality model for the Standley Lake Watershed; 2006 wastewater collection system
large diameter pipe inspection project; raw water capital improvement projects transfer of funds; Church
Ditch Water Quality Project IGA and amendments re Church Ditch Water Authority contract and IGA;
Northeast Comprehensive Development Plan revisions; and PDP/ODP for the MY Business Park
property.
Council conducted the following public hearings: re application to designate Rodeo Super Market as a
local historic landmark; re Northeast Comprehensive Development Plan revisions; re MY Business Park
property annexation, CLUP amendment, and rezone; and re Kerr property #1 and #2 annexation, CLUP
amendment, and rezone.
Council adopted resolutions to: designate the Rodeo Super Market a local historic landmark; set forth
findings re MY Business Park property annexation; and set forth findings on Kerr property annexation.
Council passed the following Councillors’ Bills on first reading:
A BILL FOR AN ORDINANCE ANNEXING A PARCEL OF LAND LOCATED IN SECTION 11,
TOWNSHIP 2 SOUTH, RANGE 69 WEST, 6TH P.M., JEFFERSON COUNTY, COLORADO.
Purpose: To annex MY Business Park property.
A BILL FOR AN ORDINANCE AMENDING THE WESTMINSTER COMPREHENSIVE LAND
USE PLAN. Purpose: To change the land use designation of MY Business Park from Northeast
Comprehensive Development Plan to Business Park.
A BILL FOR AN ORDINANCE AMENDING THE ZONING OF A PARCEL OF LAND,
APPROXIMATELY 5 ACRES IN SIZE, LOCATED IN SEC. 11, T 2 S, R 69 W, 6TH P.M.,
JEFFERSON COUNTY, COLORADO FROM JEFFERSON COUNTY A-2 TO CITY OF
WESTMINSTER PUD. Purpose: To rezone the MY Business Park property from Jefferson County PD to Planned Unit Development (PUD).
A BILL FOR AN ORDINANCE ANNEXING A PARCEL OF LAND LOCATED IN
SECTION 14, TOWNSHIP 2 SOUTH, RANGE 69 WEST, 6TH P.M., JEFFERSON
COUNTY, COLORADO. Purpose: To annex the Kerr #1 property.
A BILL FOR AN ORDINANCE ANNEXING A PARCEL OF LAND LOCATED IN

SECTION 14, TOWNSHIP 2 SOUTH, RANGE 69 WEST, 6TH P.M., JEFFERSON
COUNTY, COLORADO. Purpose: To annex the Kerr #2 property.
A BILL FOR AN ORDINANCE AMENDING THE WESTMINSTER COMPREHENSIVE LAND
USE PLAN. Purpose: To amend the land use of the Kerr property from Northeast Comprehensive
Development to R-1 Residential.

A BILL FOR AN ORDINANCE AMENDING THE ZONING OF A PARCEL OF LAND AT 9931
AMMONS CIRCLE, APPROXIMATELY 3 ACRES IN SIZE, LOCATED IN SEC. 14, T2S,
R69W, 6TH P.M., JEFFERSON COUNTY, COLORADO FROM JEFFERSON COUNTY A-2 TO
CITY OF WESTMINSTER R-E. Purpose: To rezone the Kerr property from Jefferson County A-2 to
R-E.

A BILL FOR AN ORDINANCE AUTHORIZING AN ECONOMIC DEVELOPMENT
AGREEMENT WITH SEDONA, LLC DEVELOPMENT FOR CONSTRUCTION OF A
NEW OFFICE BUILDING IN PARK CENTRE. Purpose: To execute and implement an
EDA with Sedona, LLC Development.
The meeting adjourned at 8:44 p.m.
By Order of the Westminster City Council
Linda Yeager, City Clerk
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