October 25, 2010
7:00 P.M.

C O L O R A D O

CITY COUNCIL AGENDA
NOTICE TO READERS: City Council meeting packets are prepared several days prior to the meetings. Timely
action and short discussion on agenda items is reflective of Council’s prior review of each issue with time, thought
and analysis given.
Members of the audience are invited to speak at the Council meeting. Citizen Communication (Section 7) and
Citizen Presentations (Section 12) are reserved for comments on any issues or items pertaining to City business
except those for which a formal public hearing is scheduled under Section 10 when the Mayor will call for public
testimony. Please limit comments to no more than 5 minutes duration except when addressing the City Council
during Section 12 of the agenda.
1.
2.
3.
4.

Pledge of Allegiance
Roll Call
Consideration of Minutes of Preceding Meetings
Report of City Officials
A. City Manager's Report
5. City Council Comments
6. Presentations
7. Citizen Communication (5 minutes or less)
The "Consent Agenda" is a group of routine matters to be acted on with a single motion and vote. The Mayor will
ask if any Council member wishes to remove an item for separate discussion. Items removed from the consent
agenda will be considered immediately following adoption of the amended Consent Agenda.
8. Consent Agenda
A. Financial Report for September 2010
B. Quarterly Insurance Claim Report: July – September 2010
C. Revised Employment Agreement with J. Brent McFall
D. Revised Employment Agreement with John A. Stipech
E. Revised Employment Agreement with Martin R. McCullough
F. Ice Centre IGA Amendment with Hyland Hills Park and Recreation District
G. Shaw Heights Tributary at Circle Drive IGA Amendment with UDFCD and Adams County
H. Little Dry Creek Regional Detention Pond IGA Amendment with UDFCD and Adams County
I. Reclaimed Water Treatment Facility Phase II Expansion Construction Contracts
J. Little Dry Creek/Big Dry Creek Sewer Rehabilitation – Phase I Engineering Contract
K. Reclaimed Water Agreement with West 117th Master Homeowners’ Association in the Weatherstone Subdivision
L. Project Oversight Services Agreement Amendment for the Municipal Service Center Gasoline Recovery System
M. Second Reading of Councillor’s Bill No. 52 re Amend W.M.C. Section 9-8-3 re Infrastructure Fee
N. Second Reading of Councillor’s Bill No. 53 re 2011/2012 City Budget Fund Appropriations
O. Second Reading of Councillor’s Bill No. 55 re Debt Refinancing Supplemental Appropriation
P. Second Reading of Councillor’s Bill No. 56 re Amend W.M.C. Section 4-1-3 re Retailer Collection Fees
Q. Second Reading of Councillor’s Bill No. 57 re Amend W.M.C. Title IV re Collection of Tax on Infrastructure
9. Appointments and Resignations
10. Public Hearings and Other New Business
A. Resolution No. 37 re IGA with State re Historic Preservation Grant for Shoenberg Farm Concrete Silo Stabilization
B. Councillor’s Bill No. 58 re Shoenberg Farm Concrete Silo Stabilization Grant Supplemental Appropriation
11. Old Business and Passage of Ordinances on Second Reading
12. Citizen Presentations (longer than 5 minutes), Miscellaneous Business, and Executive Session
A. City Council
13. Adjournment
WESTMINSTER ECONOMIC DEVELOPMENT AUTHORITY MEETING (separate agenda)

****************************************************************************************
GENERAL PUBLIC HEARING PROCEDURES ON LAND USE MATTERS
A. The meeting shall be chaired by the Mayor or designated alternate. The hearing shall be conducted to provide for a
reasonable opportunity for all interested parties to express themselves, as long as the testimony or evidence being given is
reasonably related to the purpose of the public hearing. The Chair has the authority to limit debate to a reasonable length of
time to be equal for both positions.
B. Any person wishing to speak other than the applicant will be required to fill out a “Request to Speak or Request to have
Name Entered into the Record” form indicating whether they wish to comment during the public hearing or would like to
have their name recorded as having an opinion on the public hearing issue. Any person speaking may be questioned by a
member of Council or by appropriate members of City Staff.
C. The Chair shall rule upon all disputed matters of procedure, unless, on motion duly made, the Chair is overruled by a
majority vote of Councillors present.
D. The ordinary rules of evidence shall not apply, and Council may receive petitions, exhibits and other relevant
documents without formal identification or introduction.
E. When the number of persons wishing to speak threatens to unduly prolong the hearing, the Council may establish a time
limit upon each speaker.
F. City Staff enters a copy of public notice as published in newspaper; all application documents for the proposed project
and a copy of any other written documents that are an appropriate part of the public hearing record;
G. The property owner or representative(s) present slides and describe the nature of the request (maximum of 10 minutes);
H. Staff presents any additional clarification necessary and states the Planning Commission recommendation;
I. All testimony is received from the audience, in support, in opposition or asking questions. All questions will be directed
through the Chair who will then direct the appropriate person to respond.
J. Final comments/rebuttal received from property owner;
K. Final comments from City Staff and Staff recommendation.
L. Public hearing is closed.
M. If final action is not to be taken on the same evening as the public hearing, the Chair will advise the audience when the
matter will be considered. Councillors not present at the public hearing will be allowed to vote on the matter only if they
listen to the tape recording of the public hearing prior to voting.

CITY OF WESTMINSTER, COLORADO
MINUTES OF THE CITY COUNCIL MEETING
HELD ON MONDAY, OCTOBER 11, 2010 AT 7:00 P.M.
PLEDGE OF ALLEGIANCE
Mayor McNally led the Council, staff and audience in the Pledge of Allegiance.
ROLL CALL
Mayor Nancy McNally, Mayor Pro Tem Chris Dittman, and Councillors Bob Briggs, Mark Kaiser, Mary Lindsey,
Scott Major, and Faith Winter were present at roll call. J. Brent McFall, City Manager, Martin McCullough, City
Attorney, and Linda Yeager, City Clerk, also were present.
CONSIDERATION OF MINUTES
Councillor Kaiser moved, seconded by Councillor Major, to approve the minutes of the regular meeting of
September 27, 2010, as written. The motion passed unanimously.
CITY MANAGER’S REPORT
Mr. McFall reported that the 2011/2012 City Budget was scheduled for adoption later in the meeting. If,
however, Amendments 60 or 61 or Proposition 101 were approved by the Colorado electorate on November 2, the
impact would force budgetary reductions and immediate amendment of the Budget. Council was charged by law
with the responsibility of adopting a balanced budget by December.
Following tonight’s meeting Council would meet as the Board of Directors of the Westminster Economic
Development Authority and of six General Improvement Districts to consider their 2011 budgets. At the
conclusion of those meeting, the Council would convene in executive session to discuss the City Attorney’s
performance evaluation pursuant to Westminster Municipal Code §1-11-3(C)(1) and Colorado Revised Statutes
§24-6-402(4)(f).
COUNCIL REPORTS
Councillor Briggs reported that all levels of government except federal were required to adopt balanced budgets
and could not deficit spend.
PROCLAMATIONS
Councillor Briggs read a proclamation issued by the Mayor to declare October 23 to 31 to be Red Ribbon Week.
This year’s theme, “I Am Drug-free,” would headline activities throughout the nation. The proclamation was
presented to Kathy Pascoe and Eleaner Scott of the Westminster Area Community Action Awareness Team Board
of Directors.
Mayor McNally proclaimed the week of October 18 to be Business Appreciation Week and October 22 to be
Business Appreciation Day. The City realized the significance of businesses that chose to locate and remain in
Westminster. Council and staff enjoyed the opportunity to recognize that partnership annually by hosting a
luncheon where individual businesses that had operated for 25 years or more were honored. The Mayor presented
the proclamation to Peter Smith of Smith Environmental, a member of the Business Advisory Group who accepted
the proclamation on behalf of all businesses in the City.
CONSENT AGENDA
The following items were submitted for Council’s consideration on the consent agenda: authorize the City
Manager to execute a contract with the low bidder, BT Construction, Inc., in the amount of $639,028 for
construction improvements to the City’s reclaimed water distribution system and authorize a fifteen percent (15%)
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construction contingency in the amount of $95,854 for a total construction budget of $734,882; ratify the
expenditure of $8,990 to the previously approved contract with Accela, Inc. for the purchase and implementation of
the Total Enterprise Asset Management System and Building Division Operating Software application; authorize
the City Manager to execute the renewal of a $44,913 contract with Lehman Communications Corporation for
printing and distribution services of three issues of the Parks, Recreation and Libraries Activities Guide for the
twelve-month period beginning November 1, 2010, including options for two additional one-year renewals (2011
and 2012) for a total amount of $136,036 with a contingency of $2,784 based on negotiated adjustments not to
exceed the annual percent change of the CPIU; authorize the City Manager to execute agreements for bond counsel
services with Sherman & Howard for a fee not to exceed $40,000, plus actual expenses not to exceed $1,200, and
for disclosure counsel services with Kutak Rock for a total fee not to exceed $25,500, inclusive of expenses, both in
connection with the proposed issuance of $10 million Certificates of Participation, Series 2010, representing an
assignment of the right to receive certain revenues pursuant to a Lease Purchase Agreement, dated as of March 1,
1998, as amended, by and between the City of Westminster and the City of Westminster Building Authority, in
substantially the same form as distributed in the agenda packet; final passage on second reading of Councillor’s Bill
No. 49 implementing water and sewer rate adjustments and meter service charges for 2011 and 2012; final passage
on second reading of Councillor’s Bill No. 50 amending Title VIII of the Municipal Code to reflect changes to the
City’s Water Regulations; and final passage on second reading of Councillor’s Bill No. 51 authorizing a $70,000
supplemental appropriation reflecting the City’s receipt of an Adams County Open Space Grant for Little Dry
Creek Dog Park.
Councillor Kaiser moved, seconded by Mayor Pro Tem Dittman, to approve all items on the consent agenda. The
motion carried.
COUNCILLOR’S BILL NO. 52 INCREASING INFRASTRUCTURE FEE
Upon a motion by Councillor Major, seconded by Mayor Pro Tem Dittman, the Council voted unanimously on roll
call vote to pass on first reading Councillor’s Bill No. 52 amending Section 9-8-3 of the Westminster Municipal
Code concerning the infrastructure fee.
RESOLUTION NO. 35 SETTING MILL LEVY & ADOPTING 2011/2012 CITY BUDGET
Councillor Major moved to adopt Resolution No. 35 setting the City mill levy at 3.65 mills for both fiscal years
2011 and 2012 and formally adopting the total 2011/2012 City budget, including staffing levels and the Five-year
Capital Improvement Program. Mayor Pro Tem Dittman seconded the motion, and the motion passed unanimously
at roll call.
COUNCILLOR’S BILL NO. 53 APPROPRIATING FUNDS FOR THE 2011/2012 BUDGET
Councillor Major moved, seconded by Mayor Pro Tem Dittman, to pass on first reading Councillor’s Bill No. 53
appropriating funds for the 2011/2012 budget. On roll call vote, the motion passed unanimously.
RESOLUTION NO. 36 ADOPTING THE 2011 AND 2012 PAY PLANS
Councillor Briggs moved, seconded by Councillor Major, to adopt Resolution No. 36 establishing the 2011 and
2012 Pay Plans. The motion passed unanimously on roll call vote.
2011 CITY EMPLOYEE HEALTH INSURANCE RENEWALS AND RATES
Councillor Lindsey moved to authorize the City Manager to renew contracts with Great-West Healthcare (CIGNA),
Kaiser Permanente and Delta Dental and authorize the continuation of a four-tier rate structure with the employer
and employee premium rates as reflected and distributed in the agenda packet. Mayor Pro Tem Dittman seconded
the motion, which passed unanimously on roll call vote.
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COUNCILLOR BILL NO. 54 TO REFUND ICE CENTRE SERIES 1998 CERTIFICATES OF PARTICIPATION
Upon a motion by Mayor Pro Tem Dittman, seconded by Councillor Major, the Council voted unanimously at roll
call to pass as an emergency ordinance Councillor’s Bill No. 54 refunding Certificates of Participation, Series 1998,
(Ice Centre Building) in an amount not to exceed $10 million.
COUNCILLOR’S BILL NO. 55 – DEBT REFINANCING SUPPLEMENTAL APPROPRIATION
It was moved by Councillor Winter and seconded by Councillor Kaiser to pass on first reading Councillor’s Bill
No. 55 providing for supplementary appropriations to the 2010 budget of the General, Debt Service and Golf
Course Funds. At roll call, the motion passed unanimously.
COUNCILLOR’S BILL NO. 56 AMENDING RETAILER COLLECTION FEES IN TITLE IV OF W.M.C.
Councillor Major moved to pass on first reading Councillor’s Bill No. 56 to amend Section 4-1-3 of the
Westminster Municipal Code concerning retailer collection (vendor) fees. Councillor Winter seconded the motion,
and it passed unanimously on roll call vote.
COUNCILLOR’S BILL NO. 57 AMENDING TITLE IV, W.M.C., TO COLLECT TAX ON INFRASTRUCTURE
It was moved by Councillor Kaiser and seconded by Mayor Pro Tem Dittman to pass on first reading Councillor’s
Bill No. 57 amending Title IV of the Westminster Municipal Code concerning the collection of tax on
infrastructure. At roll call, the motion passed unanimously.
ADJOURNMENT
There being no further business to come before the City Council, it was moved by Dittman and seconded by
Kaiser to adjourn. The motion carried and the meeting adjourned at 7:20 p.m.

ATTEST:

City Clerk

Mayor

Agenda Item 8 A
C O L O R A D O
Agenda Memorandum
City Council Meeting
October 25, 2010

SUBJECT:
Prepared By:

Financial Report for September 2010
Tammy Hitchens, Finance Director

Recommended City Council Action
Accept the Financial Report for September as presented.
Summary Statement
City Council is requested to review and accept the attached monthly financial statement. The Shopping
Center Report is also attached. Unless otherwise indicated, “budget” refers to the pro-rated budget.
Revenues also include carryover where applicable. The revenues are pro-rated based on 10-year
historical averages. Expenses are also pro-rated based on 9-year historical averages.
The General Fund revenues exceed expenditures by $8,533,714. The following graph represents Budget
vs. Actual for 2009-2010.
General Fund
Budget vs Actual
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2010 actual revenue and expenditures do not reflect the refunding of the 2001 Certificates of
Participation in the amount of $13.5 million. The budget appropriation for the refunding will be made
in October.
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The Sales and Use Tax Fund revenues and carryover exceed expenditures by $4,274,049.
• On a year-to-date cash basis, sales and use tax returns are up 9.8% from 2009.
• On a year-to-date basis, across the top 25 shopping centers before including urban renewal area
adjustments, total sales and use tax receipts are down 2.7% from the prior year. With the urban
renewal area adjustments, sales and use tax receipts are up 9.7%.
• Sales and use tax receipts from the top 50 Sales Taxpayers, representing about 62% of all collections,
are up 10.8% after urban renewal area adjustments.
• Urban renewal areas make up 42.2% of gross sales tax collections. After urban renewal area and
economic development assistance adjustments, 16.2% of this money is available for General Fund
use.
• The Westminster Mall is down 34.0% on a year-to-date basis.
• Building use tax is up 31.6% year-to-date from 2009.
• Audit and Enforcement revenue includes one large audit of $1.7 million.
Sales & Use Tax Fund
Budget vs Actual
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The graph below reflects the contribution of the Public Safety Tax to the overall Sales and Use Tax
revenue.
Sales and Use Tax Fund
Sales and Use Tax and Public Safety Tax
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The Parks Open Space and Trails Fund expenditures exceed revenues by $585,448.
POST Fund
Budget vs Actual
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The combined Water & Wastewater Fund revenues exceed expenses by $31,662,631, which includes
$29,505,000 in revenue bond proceeds. $29,581,232 is budgeted for capital projects and reserves.
Operating revenues exceed expenses by $9,924,377.
Combined Water and Wastewater Funds
Operating Budget vs Actual
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The combined Golf Course Fund revenues exceed expenses by $560,644.
Golf Course Enterprise
Operating Budget vs Actual
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Policy Issue
A monthly review of the City’s financial position is the standard City Council practice; the City Charter
requires the City Manager to report to City Council on a quarterly basis.
Alternative
Conduct a quarterly review. This is not recommended, as the City’s budget and financial position are
large and complex, warranting a monthly review by the City Council.
Background Information
This section includes a discussion of highlights of each fund presented.
General Fund
This fund reflects the result of the City’s operating departments: Police, Fire, Public Works (Streets,
etc.), Parks Recreation and Libraries, Community Development, and the internal service functions: City
Manager, City Attorney, Finance, and General Services.
The following chart represents the trend in actual revenues from 2008 – 2010 year-to-date.
General Fund Revenues without Transfers, Carryover, and Other Financing Sources
2008- 2010
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Significant differences between years in General Fund revenue categories are explained as follows:
• Intergovernmental revenue is up due mostly to highway users tax.
• Recreation Services is up due mostly to facility pass and admission fees.
• Other Services is up due mostly to franchise, emergency management service and street cut fees.
• Miscellaneous revenue is down mostly as a result of variances in reimbursements from the prior
year.
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The following chart identifies where the City is focusing its resources. The chart shows year-to-date
spending for 2008 –2010.
Expenditures by Function, less Other Financing Uses
2008- 2010
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Significant differences between years in General Fund expenditure categories are explained as follows:
• Central Charges expenditures is up due to an increase in equipment rental capital replacement
fees, transfers of energy audit lease proceeds to the General Capital Improvement Fund, and a
refinancing of 2001 Certificates of Participation in the amount of $13.1 million.
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Sales and Use Tax Funds (Sales & Use Tax Fund and Parks Open Space and Trails Sales & Use
Tax Fund)
These funds are the repositories for the 3.85% City Sales & Use Tax for the City. The Sales & Use Tax
Fund provides monies for the General Fund, the General Capital Improvement Fund, the Debt Service
Fund and the Heritage Golf Course Fund. The Parks, Open Space, and Trails Sales & Use Tax Fund
revenues are pledged to meet debt service on the POST bonds, buy open space land, and make park
improvements on a pay-as-you-go basis. The Public Safety Tax (PST) is a 0.6% sales and use tax to be
used to fund public safety-related expenses.
This chart indicates how the City’s Sales and Use Tax revenues are being collected on a monthly basis.
This chart does not include Parks, Open Space, and Trails Sales & Use Tax.
Sales & Use Tax
2010

Total Annual Budget =$61,675,473
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Water, Wastewater and Storm Water Drainage Funds (The Utility Enterprise)
This fund reflects the operating results of the City’s water, wastewater and storm water systems. It is
important to note that net operating revenues are used to fund capital projects and reserves.
These graphs represent the segment information for the Water and Wastewater funds.
Water and Wastewater Funds
Operating Revenue and Expenses 2008-2010
$25,000,000

$20,000,000

$15,000,000

$10,000,000

$5,000,000

$0
Water Revenue

Water Expense

2010 Actual

Wastewater Revenue

2009 Actual

Wastewater Expense

2008 Actual

The water revenue annual variance is due to the effect of climatic variations on water consumption,
billing rates, and an intergovernmental sale of effluent water. A one-time payment to decommission the
94th and Quitman lift station is reflected in the 2009 Wastewater Fund expense.
Water and Wastewater Funds
2010 Operating Budget vs Actual
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Golf Course Enterprise (Legacy and Heritage Golf Courses)
This enterprise reflects the operations of the City’s two municipal golf courses.
Combined Golf Courses
2010 Operating Budget vs Actual
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Legacy and Heritage Golf Courses
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The following graphs represent the information for each of the golf courses.
Legacy and Heritage Golf Courses
2010 Operating Budget vs Actual
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Respectfully submitted,

J. Brent McFall
City Manager
Attachments
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City of Westminster
Financial Report
For Nine Months Ending September 30, 2010

Description
General Fund

Pro-rated
for Seasonal
Flows

Budget

Notes

Actual

(Under) Over
Budget

%
Budget

Revenues
Taxes
Licenses & Permits
Intergovernmental Revenue
Charges for Services
Recreation Services
Other Services
Fines
Interest Income
Misc
Leases
Interfund Transfers
Other Financing Sources
Sub-total Revenues
Carryover
Revenues

5,678,400
1,371,178
5,278,812

5,413,804
1,021,868
3,721,669

5,413,529
991,206
3,839,685

(275)
(30,662)
118,016

100.0%
97.0%
103.2%

6,219,206
8,760,147
2,262,105
425,000
1,625,161
328,023
64,517,612
2,579,386
99,045,030
3,817,820
102,862,850

4,584,535
6,053,389
1,719,318
269,462
994,756
259,982
48,388,209
2,575,190
75,002,182
3,817,820
78,820,002

4,694,281
6,347,613
1,532,723
203,505
811,860
259,982
48,388,209
16,111,832
88,594,425
3,817,820
92,412,245

109,746
294,224
(186,595)
(65,957)
(182,896)
0
0
13,536,642
13,592,243
0
13,592,243

102.4%
104.9%
89.1%
75.5%
81.6%
100.0%
100.0%
625.7%
118.1%
100.0%
117.2%

Expenditures
City Council
City Attorney's Office
City Manager's Office
Central Charges
General Services
Finance
Police
Fire Emergency Services
Community Development
Public Works & Utilities
Parks, Recreation & Libraries
Total Expenditures

222,312
1,156,960
1,611,334
31,499,443
5,937,816
2,037,876
20,869,814
11,876,889
4,302,220
7,798,534
15,549,652
102,862,850

168,948
837,522
1,167,748
20,397,037
4,230,341
1,492,418
15,417,299
8,584,497
3,131,571
5,737,424
11,438,787
72,603,592

151,577
814,010
1,075,974
34,088,122
4,031,969
1,436,801
14,518,262
8,453,727
2,909,088
5,826,646
10,572,355
83,878,531

(17,371)
(23,512)
(91,774)
13,691,085
(198,372)
(55,617)
(899,037)
(130,770)
(222,483)
89,222
(866,432)
11,274,939

89.7%
97.2%
92.1%
167.1%
95.3%
96.3%
94.2%
98.5%
92.9%
101.6%
92.4%
115.5%

0

6,216,410

8,533,714

2,317,304

Revenues Over(Under)
Expenditures

(1)

(1)

(1) Other Financing Source revenue and Central Charges expenditures reflects the refunding of the 2001 Certificates of
Participation at $13.5 million. The budget appropriation for the refunding will be made in October.
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City of Westminster
Financial Report
For Nine Months Ending September 30, 2010

Description
Sales and Use Tax Fund
Revenues and Carryover
Sales Tax
Sales Tax Returns
Sales Tx Audit Revenues
S-T Rev. STX
Use Tax
Use Tax Returns
Use Tax Audit Revenues
S-T Rev. UTX
Total STX and UTX

Pro-rated
for Seasonal
Flows
Notes

Budget

Actual

(Under) Over
Budget

%
Budget

40,321,375
711,876
41,033,251

30,968,166
567,647
31,535,813

32,586,948
1,908,787
34,495,735

1,618,782
1,341,140
2,959,922

105.2%
336.3%
109.4%

7,010,205
785,000
7,795,205
48,828,456

5,058,416
655,475
5,713,891
37,249,704

5,329,566
1,021,462
6,351,028
40,846,763

271,150
365,987
637,137
3,597,059

105.4%
155.8%
111.2%
109.7%

11,616,517
315,500
11,932,017

8,751,912
225,437
8,977,349

8,516,526
411,562
8,928,088

(235,386)
186,125
(49,261)

97.3%
182.6%
99.5%

235,000

176,250

75,803

(100,447)

43.0%

Carryover
Total Revenues and Carryover

680,000
61,675,473

680,000
47,083,303

680,000
50,530,654

0
3,447,351

100.0%
107.3%

Expenditures
Central Charges

61,675,473

46,256,605

46,256,605

0

100.0%

0

826,698

4,274,049

3,447,351

Public Safety Tax
PST Tax Returns
PST Audit Revenues
Total Rev. PST
Total Interest Income

Revenues and Carryover
Over(Under) Expenditures
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City of Westminster
Financial Report
For Nine Months Ending September 30, 2010

Description
POST Fund
Revenues
Sales & Use Tax
Intergovernmental Revenue
Interest Income
Miscellaneous
Interfund Transfers
Sub-total Revenues
Carryover
Total Revenues
Expenditures
Central Charges
Park Services

Over(Under) Expenditures

Pro-rated
for Seasonal
Flows

Budget

Notes

Actual

(Under) Over
Budget

%
Budget

4,865,857
2,770,900
55,000
83,977
371,622
8,147,356
93,478
8,240,834

3,679,466
0
41,250
69,981
162,622
3,953,319
93,478
4,046,797

3,791,764
0
57,650
6,359
162,622
4,018,395
93,478
4,111,873

112,298
0
16,400
(63,622)
0
65,076
0
65,076

139.8%
9.1%
100.0%
101.6%
100.0%
101.6%

7,891,646
349,188
8,240,834

4,541,970
242,293
4,784,263

4,553,120
144,201
4,697,321

11,150
(98,092)
(86,942)

100.2%
59.5%
98.2%

0

(737,466)
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(585,448)

152,018

103.1%

City of Westminster
Financial Report
For Nine Months Ending September 30, 2010

Description
Water and Wastewater Funds - Combined

Pro-rated
for Seasonal
Flows
Notes

Budget

Operating Revenues
License & Permits
Intergovernmental Revenue
Rates and Charges
Miscellaneous
Total Operating Revenues

75,000
4,727
41,600,438
439,826
42,119,991

56,250
1,973
31,710,390
329,870
32,098,483

Operating Expenses
Central Charges
Finance
Public Works & Utilities
Parks, Recreation & Libraries
Information Technology
Total Operating Expenses

6,051,028
705,372
20,141,577
147,979
2,844,464
29,890,420

Operating Income (Loss)
Other Revenue and Expenses
Tap Fees
Interest Income
Sale of Assets
Other Financing Sources
Carryover
Debt Service
Reserve Transfer
Total Other Revenue (Expenses)

Actual

(Under) Over
Budget

%
Budget

77,470
1,973
29,186,795
843,543
30,109,781

21,220
0
(2,523,595)
513,673
(1,988,702)

137.7%
100.0%
92.0%
255.7%
93.8%

7,119,235
506,457
14,136,158
110,984
2,067,925
23,940,759

4,586,071
469,746
13,115,957
84,556
1,929,074
20,185,404

(2,533,164)
(36,711)
(1,020,201)
(26,428)
(138,851)
(3,755,355)

64.4%
92.8%
92.8%
76.2%
93.3%
84.3%

12,229,571

8,157,724

9,924,377

1,766,653

3,193,061
1,450,000
0
27,915,455
2,867,251
(6,757,592)
(11,316,514)
17,351,661

2,459,504
1,087,500
0
27,915,455
2,867,251
(2,376,504)
(11,316,514)
20,636,692

2,422,610
597,819
34,007
29,509,585
2,867,251
(2,376,504)
(11,316,514)
21,738,254

(36,894)
(489,681)
34,007
1,594,130
0
0
0
1,101,562

29,581,232

28,794,416

31,662,631

2,868,215

(1)

(1) Miscellaneous revenue includes the sale of effluent water based on an intergovermental agreement.
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98.5%
55.0%
105.7%
100.0%
100.0%
100.0%
105.3%

City of Westminster
Financial Report
For Nine Months Ending September 30, 2010

Description
Water Fund

Pro-rated
for Seasonal
Flows
Notes

Budget

Operating Revenues
License & Permits
Intergovernmental Revenue
Rates and Charges
Miscellaneous
Total Operating Revenues

75,000
4,727
29,360,461
425,000
29,865,188

56,250
1,973
22,591,522
318,750
22,968,495

Operating Expenses
Central Charges
Finance
Public Works & Utilities
PR&L Standley Lake
Information Technology
Total Operating Expenses

4,258,103
705,372
13,811,268
147,979
2,844,464
21,767,186

Operating Income (Loss)

Actual

(Under) Over
Budget

%
Budget

77,470
1,973
20,316,921
832,395
21,228,759

21,220
0
(2,274,601)
513,645
(1,739,736)

137.7%
100.0%
89.9%
261.1%
92.4%

5,774,541
506,457
9,679,598
110,984
2,067,925
18,139,505

3,255,041
469,746
8,903,263
84,556
1,929,074
14,641,680

(2,519,500)
(36,711)
(776,335)
(26,428)
(138,851)
(3,497,825)

56.4%
92.8%
92.0%
76.2%
93.3%
80.7%

8,098,002

4,828,990

6,587,079

1,758,089

Other Revenue and Expenses
Tap Fees
Interest Income
Sale of Assets
Other Financing Sources
Carryover
Debt Service
Reserve Transfer
Total Other Revenues (Expenses)

2,600,000
800,000
0
27,915,455
2,857,168
(5,253,788)
(10,896,431)
18,022,404

2,007,000
600,000
0
27,915,455
2,857,168
(1,817,059)
(10,896,431)
20,666,133

2,064,189
468,815
34,007
29,509,585
2,857,168
(1,817,059)
(10,896,431)
22,220,274

57,189
(131,185)
34,007
1,594,130
0
0
0
1,554,141

Increase (Decrease) in Net Assets

26,120,406

25,495,123

28,807,353

3,312,230

(1)

(1) Miscellaneous revenue includes the sale of effluent water based on an intergovermental agreement.
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102.8%
78.1%
105.7%
100.0%
100.0%
100.0%
107.5%

City of Westminster
Financial Report
For Nine Months Ending September 30, 2010

Description
Wastewater Fund

Pro-rated
for Seasonal
Flows
Notes

Budget

Actual

(Under) Over
Budget

%
Budget

Operating Revenues
Rates and Charges
Miscellaneous
Total Operating Revenues

12,239,977
14,826
12,254,803

9,118,868
11,120
9,129,988

8,869,874
11,148
8,881,022

(248,994)
28
(248,966)

97.3%
100.3%
97.3%

Operating Expenses
Central Charges
Public Works & Utilities
Total Operating Expenses

1,792,925
6,330,309
8,123,234

1,344,694
4,456,560
5,801,254

1,331,030
4,212,694
5,543,724

(13,664)
(243,866)
(257,530)

99.0%
94.5%
95.6%

Operating Income (Loss)

4,131,569

3,328,734

3,337,298

Other Revenue and Expenses
Tap Fees
Interest Income
Carryover
Debt Service
Reserve Transfer
Total Other Revenues (Expenses)

593,061
650,000
10,083
(1,503,804)
(420,083)
(670,743)

Increase (Decrease) in Net Assets

3,460,826

Page 6

452,504
487,500
10,083
(559,445)
(420,083)
(29,441)
3,299,293

358,421
129,004
10,083
(559,445)
(420,083)
(482,020)
2,855,278

8,564

(94,083)
(358,496)
0
0
0
(452,579)
(444,015)

79.2%
26.5%
100.0%
100.0%
100.0%
1637.2%

City of Westminster
Financial Report
For Nine Months Ending September 30, 2010

Description
Storm Drainage Fund
Revenues
Charges for Services
Interest Income
Miscellaneous
Sub-total Storm Drainage Revenues
Carryover
Total Revenues
Expenses
General Services
Community Development
PR&L Park Services
Public Works & Utilities
Total Expenses
Increase (Decrease) in Net Assets

Pro-rated
for Seasonal
Flows
Notes

Budget

2,000,000
80,000
0
2,080,000
323,434
2,403,434

1,500,000
60,000
0
1,560,000
323,434
1,883,434

92,000
147,000
200,000
291,000
730,000

64,308
109,074
150,000
180,711
504,093

1,673,434

1,379,341

(1) General Services expense reflects contractual services activity.
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(1)

Actual

(Under) Over
Budget

%
Budget

1,462,087
54,312
2,961
1,519,360
323,434
1,842,794

(37,913)
(5,688)
2,961
(40,640)
0
(40,640)

97.4%
100.0%
97.8%

65,525
97,119
44,662
166,996
374,302

1,217
(11,955)
(105,338)
(13,715)
(129,791)

101.9%
89.0%
29.8%
92.4%
74.3%

1,468,492

89,151

97.5%
90.5%

City of Westminster
Financial Report
For Nine Months Ending September 30, 2010

Description
Golf Course Funds - Combined

Budget

Pro-rated
for Seasonal
Flows
Notes

Actual

(Under) Over
Budget

%
Budget

Operating Revenues
Charges for Services
Interest Income
Interfund Transfers
Total Revenues and Carryover

2,970,719
0
804,591
3,775,310

2,618,801
0
603,444
3,222,245

2,322,913
3,631
665,588
2,992,132

(295,888)
3,631
62,144
(230,113)

110.3%
92.9%

Operating Expenses
Central Charges
Recreation Facilities
Total Operating Expenses

230,085
3,047,135
3,277,220

172,940
2,510,988
2,683,928

171,872
2,117,749
2,289,621

(1,068)
(393,239)
(394,307)

99.4%
84.3%
85.3%

498,090

538,317

702,511

164,194

130.5%

0
(498,090)
(498,090)

0
(498,090)
(498,090)

4,820,000
4,463,777
356,223

996.2%
28.5%

520,417

1393.7%

Operating Income (Loss)
Other Revenues and Expenses
Other Financing Sources
Debt Service
Total Other Revenues and (Expenses)
Increase (Decrease) in Net Assets

-

40,227

(1)

4,820,000
(4,961,867)
(141,867)
560,644

88.7%

(1) Debt Service reflects the refunding of the 1998 Golf Course Revenue Bonds. The budget appropriation for the refunding will be
reflected in October's financial statement.
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City of Westminster
Financial Report
For Nine Months Ending September 30, 2010

Description
Legacy Ridge Fund

Pro-rated
for Seasonal
Flows
Notes

Budget

Actual

(Under) Over
Budget

%
Budget

Operating Revenues
Charges for Services
Interest Income
Interfund Transfers
Total Operating Revenues

1,597,500
0
29,433
1,626,933

1,408,995
0
22,075
1,431,070

1,237,008
3,631
22,075
1,262,714

(171,987)
3,631
0
(168,356)

100.0%
88.2%

Operating Expenses
Central Charges
Recreation Facilities
Total Operating Expenses

122,030
1,504,903
1,626,933

91,034
1,234,020
1,325,054

90,364
1,015,440
1,105,804

(670)
(218,580)
(219,250)

99.3%
82.3%
83.5%

0

106,016

156,910

Increase (Decrease) in Net Assets
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50,894

87.8%

City of Westminster
Financial Report
For Nine Months Ending September 30, 2010

Description
Heritage at Westmoor Fund

Pro-rated
for Seasonal
Flows
Notes

Budget

Actual

(Under) Over
Budget

%
Budget

Operating Revenues
Charges for Services
Interfund Transfers
Total Revenues and Carryover

1,373,219
775,158
2,148,377

1,209,806
581,369
1,791,175

1,085,905
643,513
1,729,418

(123,901)
62,144
(61,757)

89.8%
110.7%
96.6%

Operating Expenses
Central Charges
Recreation Facilities
Total Operating Expenses

108,055
1,542,232
1,650,287

81,906
1,276,968
1,358,874

81,508
1,102,309
1,183,817

(398)
(174,659)
(175,057)

99.5%
86.3%
87.1%

498,090

432,301

545,601

113,300

126.2%

0
(498,090)
(498,090)

0
(498,090)
(498,090)

4,820,000
4,463,777
356,223

996.2%
28.5%

Operating Income
Other Revenues and Expenses
Other Financing Sources
Debt Service

Increase (Decrease) in Net Assets

0

(65,789)

(1)

4,820,000
(4,961,867)
(141,867)
403,734

469,523

(1) Debt Service reflects the refunding of the 1998 Golf Course Revenue Bonds. The budget appropriation for the refunding will be
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CITY OF WESTMINSTER
GENERAL RECEIPTS BY CENTER
MONTH OF SEPTEMBER 2010

Center
Location
Major Tenant
THE ORCHARD
144TH & I-25
JC PENNEY/MACY'S
WESTFIELD SHOPPING CENTER
NW CORNER 92ND & SHER
WALMART 92ND
SHOPS AT WALNUT CREEK
104TH & REED
TARGET
SHOENBERG CENTER
SW CORNER 72ND & SHERIDAN
WALMART 72ND
NORTHWEST PLAZA
SW CORNER 92 & HARLAN
COSTCO
INTERCHANGE BUSINESS CENTER
SW CORNER 136TH & I-25
WALMART 136TH
BROOKHILL I & II
N SIDE 88TH OTIS TO WADS
HOME DEPOT
SHERIDAN CROSSING
SE CORNER 120TH & SHER
KOHL'S
WESTMINSTER MALL
88TH & SHERIDAN
3 DEPARTMENT STORES
PROMENADE SOUTH/NORTH
S/N SIDES OF CHURCH RANCH BLVD
SHANE/AMC
CHURCH RANCH CORPORATE CENTER
CHURCH RANCH BOULEVARD
LA QUINTA
CITY CENTER MARKETPLACE
NE CORNER 92ND & SHERIDAN
BARNES & NOBLE
NORTH PARK PLAZA
SW CORNER 104TH & FEDERAL
KING SOOPERS
STANDLEY SHORES CENTER
SW CORNER 100TH & WADS
KING SOOPERS
VILLAGE AT THE MALL
S SIDE 88TH DEPEW-HARLAN
TOYS 'R US

PAGE

1

/------------ Current Month ------------/ /-------------- Last Year ------------/ /--- %Change ---/
General
General
General
General
Sales
Use
Total
Sales
Use
Total Sales
Use Total
337,906

15,463

353,369

330,244

8,402

338,646

2

84

4

314,709

3,114

317,823

345,685

1,438

347,122

-9

117

-8

206,899

1,542

208,441

204,352

2,809

207,162

1

-45

1

196,506

362

196,869

189,504

228

189,732

4

59

4

181,969

1,018

182,987

174,932

577

175,509

4

76

4

169,139

432

169,571

240,335

454

240,789

-30

-5

-30

161,987

1,017

163,004

160,527

1,638

162,165

1

-38

1

155,901

311

156,212

146,593

608

147,201

6

-49

6

135,997

1,285

137,282

177,280

1,111

178,391

-23

16

-23

102,011

26,771

128,781

97,733

13,137

110,870

4

104

16

12,049

100,940

112,989

11,159

13,980

25,139

8

622

349

100,669

585

101,254

142,896

619

143,516

-30

-6

-29

94,392

287

94,680

96,163

216

96,379

-2

33

-2

69,423

1,186

70,609

67,242

614

67,856

3

93

4

69,184

202

69,386

67,397

795

68,192

3

-75

2

CITY OF WESTMINSTER
GENERAL RECEIPTS BY CENTER
MONTH OF SEPTEMBER 2010

Center
Location
Major Tenant
ROCKY MOUNTAIN PLAZA
SW CORNER 88TH & SHER
GUITAR STORE
WESTMINSTER CROSSING
136TH & I-25
LOWE'S
WESTMOOR
NW OF 108TH AND WADSWORTH
GE ACCESS
NORTH SHERIDAN CENTER
E SIDE SHERIDAN 80TH-83RD
BUDGET TRANSMISSION
GREEN ACRES
NORTH SIDE 112TH SHER-FED
CONOCO/FRCC
WESTMINSTER PLAZA
FEDERAL-IRVING 72ND-74TH
SAFEWAY
VILLAGE AT PARK CENTRE
NW CORNER 120TH & HURON
CB & POTTS
STANDLEY LAKE MARKETPLACE
NE CORNER 99TH & WADSWORTH
SAFEWAY
WILLOW RUN
128TH & ZUNI
SAFEWAY
RANCHO PLAZA
SE CORNER 72ND & FEDERAL
RANCHO LIBORIO

PAGE
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/------------ Current Month ------------/ /-------------- Last Year ------------/ /--- %Change ---/
General
General
General
General
Sales
Use
Total
Sales
Use
Total Sales
Use Total
62,887

735

63,622

59,548

348

59,895

6

111

6

63,425

58

63,483

64,051

21

64,073

-1

171

-1

5,861

41,493

47,355

6,062

127,491

133,554

-3

-67

-65

31,575

12,709

44,284

6,276

320

6,595

403

3876

571

44,103

0

44,103

43,997

0

43,997

0 *****

0

43,885

204

44,089

44,642

596

45,238

-2

-66

-3

40,458

281

40,739

38,927

71

38,998

4

296

4

39,931

223

40,154

41,159

425

41,584

-3

-48

-3

32,342

200

32,543

35,308

116

35,424

-8

73

-8

29,309

0

29,309

35,754

0

35,754

-18 *****

-18

-------------- ----------- -------------- ------------- ----------- ------------- ----- ----- ----2,702,517
210,418
2,912,935
2,827,764
176,014
3,003,778
-4
20
-3
============== =========== ============== ============= =========== =============

CITY OF WESTMINSTER
GENERAL RECEIPTS BY CENTER
SEPTEMBER 2010 YEAR-TO-DATE

Center
Location
Major Tenant
WESTFIELD SHOPPING CENTER
NW CORNER 92ND & SHER
WALMART 92ND
THE ORCHARD
144TH & I-25
JC PENNEY/MACY'S
SHOPS AT WALNUT CREEK
104TH & REED
TARGET
INTERCHANGE BUSINESS CENTER
SW CORNER 136TH & I-25
WALMART 136TH
NORTHWEST PLAZA
SW CORNER 92 & HARLAN
COSTCO
SHOENBERG CENTER
SW CORNER 72ND & SHERIDAN
WALMART 72ND
BROOKHILL I & II
N SIDE 88TH OTIS TO WADS
HOME DEPOT
SHERIDAN CROSSING
SE CORNER 120TH & SHER
KOHL'S
WESTMINSTER MALL
88TH & SHERIDAN
3 DEPARTMENT STORES
PROMENADE SOUTH/NORTH
S/N SIDES OF CHURCH RANCH BLVD
SHANE/AMC
CITY CENTER MARKETPLACE
NE CORNER 92ND & SHERIDAN
BARNES & NOBLE
NORTH PARK PLAZA
SW CORNER 104TH & FEDERAL
KING SOOPERS
VILLAGE AT THE MALL
S SIDE 88TH DEPEW-HARLAN
TOYS 'R US
STANDLEY SHORES CENTER
SW CORNER 100TH & WADS
KING SOOPERS
WESTMINSTER CROSSING
136TH & I-25

PAGE
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/-------------- YTD 2010 ---------------/ /------------ YTD 2009 ---------------/ /--- %Change ---/
General
General
General
General
Sales
Use
Total
Sales
Use
Total Sales
Use Total
3,127,075

52,079

3,179,155

3,196,469

51,148

3,247,617

-2

2

-2

2,962,182

201,487

3,163,668

2,641,755

144,019

2,785,774

12

40

14

2,020,720

63,939

2,084,659

1,905,211

41,373

1,946,584

6

55

7

1,930,820

3,872

1,934,691

2,115,397

18,037

2,133,434

-9

-79

-9

1,890,216

7,300

1,897,516

1,864,526

10,129

1,874,655

1

-28

1

1,709,977

3,772

1,713,748

1,629,793

6,671

1,636,465

5

-43

5

1,530,697

14,429

1,545,126

1,535,216

17,353

1,552,569

0

-17

0

1,418,660

5,295

1,423,955

1,387,843

17,065

1,404,908

2

-69

1

1,260,517

10,951

1,271,468

1,918,653

11,713

1,930,365

-34

-7

-34

1,045,408

300,019

1,345,427

1,059,670

138,062

1,197,732

-1

117

12

1,043,751

6,370

1,050,121

1,534,171

12,580

1,546,751

-32

-49

-32

957,334

3,654

960,988

973,134

4,332

977,466

-2

-16

-2

765,256

2,219

767,475

773,773

3,702

777,475

-1

-40

-1

675,939

3,577

679,516

651,023

2,750

653,773

4

30

4

606,721

809

607,530

591,653

5,976

597,629

3

-86

2

CITY OF WESTMINSTER
GENERAL RECEIPTS BY CENTER
SEPTEMBER 2010 YEAR-TO-DATE

Center
Location
Major Tenant
LOWE'S
ROCKY MOUNTAIN PLAZA
SW CORNER 88TH & SHER
GUITAR STORE
WESTMINSTER PLAZA
FEDERAL-IRVING 72ND-74TH
SAFEWAY
STANDLEY LAKE MARKETPLACE
NE CORNER 99TH & WADSWORTH
SAFEWAY
VILLAGE AT PARK CENTRE
NW CORNER 120TH & HURON
CB & POTTS
WILLOW RUN
128TH & ZUNI
SAFEWAY
RANCHO PLAZA
SE CORNER 72ND & FEDERAL
RANCHO LIBORIO
MISSION COMMONS
W SIDE WADSWORTH 88-90TH
BIG 5 SPORTS
NORTHVIEW
92ND AVE YATES TO SHERIDAN
SALTGRASS
BOULEVARD SHOPS
94TH & WADSWORTH CORRIDOR
AMERICAN FURNITURE WAREHOUSE
ELWAY/DOUGLAS CORRIDOR
NE CORNER 104TH & FED
ELWAY MOTORS
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/-------------- YTD 2010 ---------------/ /------------ YTD 2009 ---------------/ /--- %Change ---/
General
General
General
General
Sales
Use
Total
Sales
Use
Total Sales
Use Total

601,396

4,571

605,967

529,921

2,480

532,401

13

84

14

412,728

13,138

425,866

429,965

3,737

433,702

-4

252

-2

370,949

2,084

373,033

410,007

4,218

414,224

-10

-51

-10

364,784

3,463

368,247

369,340

1,987

371,327

-1

74

-1

308,598

3,884

312,483

375,826

2,458

378,283

-18

58

-17

286,872

1,111

287,984

248,140

24,750

272,890

16

-96

6

223,872

1,039

224,911

219,549

1,229

220,778

2

-15

2

222,834

1,697

224,531

214,884

48,247

263,131

4

-96

-15

211,162

1,695

212,857

210,598

1,789

212,387

0

-5

0

203,127

3,695

206,822

232,510

4,454

236,964

-13

-17

-13

-------------- ----------- -------------- ------------- ----------- ------------- ----- ----- ----26,151,596
716,147
26,867,743
27,019,024
580,258
27,599,282
-3
23
-3
============== =========== ============== ============= =========== =============
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C O L O R A D O
Agenda Memorandum
City Council Meeting
October 25, 2010

SUBJECT:

Quarterly Insurance Claim Report: July - September 2010

Prepared By:

Martee Erichson, Risk Management Officer

Recommended City Council Action
Accept the Third Quarter 2010 Insurance Claims Report.
Summary Statement
•

The attached report provides detailed information on each claim including the City’s claim
number, date of loss, claimant’s name and address, a summary of the claim, and the claim’s
status. Since all claims represent a potential liability to the City, Risk Management Staff works
closely with the City Attorney’s Office on litigated claims to make sure that the interests of both
the City and the citizen are addressed in each instance. The listing of the claims in this report is
provided in accordance with Westminster Municipal Code 1-30-3.

•

In accordance with Code provisions, the Risk Management Officer, acting as the City Manager's
designee, has the authority to settle claims of less than $30,000. However, under the City’s
contract with the Colorado Intergovernmental Risk Sharing Agency (CIRSA), CIRSA acts as the
City's claims adjustor and settlement of claims proceed with the concurrence of both CIRSA and
the Risk Management Officer. The City retains the authority to reject any settlement
recommended by CIRSA, but does so at the risk of waiving its insurance coverage for such
claims.

Expenditure Required:

$0

Source of Funds:

N/A
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Policy Issue
None identified
Alternative
None identified
Background Information
Information on the status of each claim received during the 3rd quarter of 2010 is provided on the
attached spreadsheet. All Incident Report forms are signed and reviewed by appropriate supervisors,
Safety Committee representatives and department heads. Follow-up action, including discipline if
necessary, is taken on incidents where City employees are at fault.
For the third quarter of 2010, Staff has noted the following summary information:
•

Seven of the 13 claims reported in the third quarter of 2010 are closed at this time.

•

Total claims for the quarter and year-to-date breakdown by department as follows:
3rd Qtr 2010
Department

YTD

Total
Claims

Open

Closed

Total

CD

1

0

1

1

CMO

1

1

0

1

Police

4

3

1

9

PR&L

2

0

2

11

PWU - Streets

3

1

2

7

PWU - Utilities

2

1

1

5

TOTAL

13

6

7

34

The Risk Management program addresses Council’s Strategic Plan goals of Financially Sustainable City
Government and Safe and Secure Community by working to mitigate the cost of claims to the City and
maintaining a loss control program to keep our City streets and facilities safe for the general public.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment

Claim
Number

Loss
Date

Dept.

Claimant

Quarterly Insurance Report
July - September 2010
Address
Claim Description

Payment

Status

Notes

2010199

7/4/2010

PD

Zachery
Salazar

9415 Lowell
Blvd.,
Westminster CO
80031

Police officer driving a City
vehicle, backed into the
claimant's parked vehicle.

$0.00

Open

CIRSA Investigating

2010204

7/8/2010

CMO

Westminster
Mall
Company et
al

Not Provided

A Summons and Complaint
was served upon the City,
City Council and Westminster
Economic Development
Authority from the
Westminster Mall company
alleging violation of the Urban
Renewal Law and damages
through redevelopment and
acquisition efforts.

$0.00

Open

CIRSA policies do not
provide coverage for the
allegations made in this
lawsuit. City will be
handling the claim
internally along with
outside counsel who
specializes in Urban
Renewal Law.

2010212

7/9/2010

PRL

Marty
Chase

3163 W. 9th
Ave., Broomfield
CO 80020

Parks employee operating a
mower, threw up a rock which
damaged claimant's vehicle.

$319.72

Closed

2010237

7/29/2010

PRL

Ron Dunne

9195 W. 89th
Ct., Westminster
CO 80021

A large Cottonwood tree
branch from a tree on City
property, fell onto claimant's
fence causing damage during
a windstorm.

$0.00

Closed

Claim denied based on
Colorado Governmental
Immunity Act and
investigation found no
evidence of negligence on
the part of the City.

2010238

7/29/2010

PWU Util

Theresa
Glazer

2558 Franklin
Ave., Louisville
CO 80027

Insurance adjuster for
Fleishner-Smyth,
management company of the
building at 9035 Wadsworth
Pkwy, forwarded a claim they
received from claimant who
alleges she tripped and fell
into a water meter vault on
the grounds of their building.

$0.00

Open

CIRSA Investigating

2010257

8/4/2010

PWU Streets

Lawrence
Walters

7514 Benton St.,
Arvada CO
80003

Insurance adjuster for the
Residence Inn on Yates St.,
forwarded a claim they
received from the claimant
who alleges he fell from his
wheelchair due to poor design
of the handicap
ramp/driveway near the hotel.

$0.00

Open

CIRSA Investigating

2010245

8/12/2010

CD

Bonnie
Moreno

8471 Circle Dr.,
Westminster CO
80031

Claimant alleges flood waters
caused by poor drainage in
her neighborhood are
continually damaging her
driveway, property and crawl
space of her home.

$0.00

Closed

Claim denied based on
Colorado Governmental
Immunity Act.

2010249

8/17/2010

PD

Dan
Engstrom

8671 Wagner
Dr., Westminster
CO 80031

Claimant's fence was
damaged when Westminster
Police Officers were
searching his neighborhood
looking for two robbery
suspects.

Open

Claim denied based on
Colorado Governmental
Immunity, however,
claimant was paid under
the City's "good neighbor"
settlement program.

2010250

8/17/2010

PWU Streets

John
Dayton

2727 W. 107th
Ct. #A,
Westminster CO
80234

Employee driving a City
vehicle, backed the trailer he
was towing into the claimant's
parked vehicle.

$156.30

$1,595.66

Closed

Claim
Number

Loss
Date

Dept.

Claimant

Address

Claim Description

Payment

Status

Notes

$0.00

Closed

Claim denied based on
Colorado Governmental
Immunity Act and
investigation found no
evidence of negligence on
the part of the City.

2010265

9/1/2010

PWU Streets

Michael
Billington

7521 Stuart St.,
Westminster CO
80030

Claimant alleges damage to
his vehicle when he hit a curb
he believes is not constructed
properly.

2010267

9/6/2010

PD

Russ
Hamm

21504 E. Layton
Dr., Aurora CO
80015

A Westminster Motorcycle
Officer driving his police
motorcycle hit claimant’s
personal motorcycle in the
Public Safety Center parking
lot.

$827.81

Closed

2010275

9/9/2010

PWU Util

Dale Emme

3699 W. 76th
Ave.,
Westminster CO
80031

Claimant alleges sewer line
replacement work performed
approximately two years ago
caused damage to his house
over time.

$0.00

Closed

Claimant was referred to
the contractor that
performed the sewer
replacement work.

$0.00

Open

CIRSA Investigating

CLAIM SUBMITTED RECENTLY WITH OCCURRENCE DATE PRIOR TO 3rd QUARTER 2010:
20081/29/2008
PD
Calletano
1000 E. 10th
Claimant alleges that officers
471
RoblesAve. Apt. 209,
of the Westminster Police
Lopez
Broomfield CO
Department used excessive
80020
force when they arrested him
in January 2008 and he is
now seeking payment for
medical bills he incurred at
the time.

TOTAL

$2,899.49
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C O L O R A D O
Agenda Memorandum
City Council Meeting
October 25, 2010

SUBJECT:

Revised Employment Agreement with J. Brent McFall

Prepared By:

Matt Lutkus, Deputy City Manager

Recommended City Council Action
Authorize the Mayor to execute a revised employment agreement with J. Brent McFall for his services as
City Manager for 2011 with an effective date of January 1, 2011, and automatic renewal for 2012 unless
terminated pursuant to the provisions of the agreement.
Summary Statement
¾ City Council is requested to approve a revised employment agreement with Brent McFall for
services as City Manager beginning January 1, 2011. The agreement will be automatically
renewed for 2012 unless it is terminated by City Council or by Mr. McFall in accordance with the
agreement provisions.
¾ Under the proposed revised agreement, Mr. McFall’s combined salary and deferred compensation
continues to remain at the 2009 level of $209,175. The freezing of the City Manager’s contracted
salary at the 2009 and 2010 levels is in line with the Council’s decision to freeze the salaries of
all employees as one of a series of steps needed to trim expenditures in the recently approved
2011 Budget. However, it is important to note that Mr. McFall has volunteered to temporarily
reduce his salary by 5% for the coming year. This reduction will be accomplished
administratively and is not reflected in the terms of this agreement.
Expenditure Required:

$198,716 (including temporary voluntary reduction), plus the cost of
other fringe benefits as described in the attached employment agreement

Source of Funds:

General Fund - City Manager’s Office Budget

SUBJECT:

Revised Employment Agreement with J. Brent McFall
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Policy Issue
Should City Council approve the employment agreement with J. Brent McFall for the continuation of his
services as City Manager for 2011 and 2012?
Alternative
Council could make adjustments to the proposed employment agreement with Mr. McFall.
Background Information:
J. Brent McFall has been employed as City Manager since May 21, 2001. His previous experience
includes holding city manager or city administrator positions in four cities in Kansas and Washington
prior to becoming Westminster’s City Manager. Mr. McFall is an active member of the International
City/County Management Association and currently holds the designation of Credentialed Manager
through that organization. He is the immediate past president of the Metro City Managers’ Association
and is also active with the Colorado City/County Managers’ Association (CCCMA), and with the
Jefferson and Adams County/City Managers’ groups. He currently chairs the CCCMA Professional
Advocacy Committee and is a member of the Colorado Municipal League Conference Planning
Committee. Mr. McFall has been a recipient of the Edwin O. Stene Award for Managerial Excellence by
University of Kansas City Managers’ Alumni in recognition of his outstanding accomplishments over
thirty years as chief executive in five cities. His activities at the community level include serving on the
Boards of Directors of the Metro North Chamber of Commerce and the Westminster Legacy Foundation.
He also serves on the Board of Advisors for the Rocky Mountain Land Institute and is a member of the
Westminster 7:10 Rotary Club.
Under Mr. McFall’s leadership, the City continues to use the City Council’s Strategic Plan to guide the
City departments’ ongoing activities and the development of the City’s biennial budget for 2011 and
2012. The City’s strategic approach to long-range planning is further demonstrated in the recently
updated Comprehensive Land Use Plan, the Community Enhancement Master Plan, our Utilities Master
Plan, the City’s Strategic Financial Model and the Parks and Recreation Master Plan.
During the past twelve months, Mr. McFall was closely involved in the achievement of many of the
City’s successes. Some of the key milestones for the past year were continued progress on the initial
phases of the Westminster Center Urban Reinvestment Project including: the significant progress in
negotiations with Steiner & Associates and the acquisition of the former Macy’s store and Trail Dust
Steakhouse; assignment of the City of Thornton water contract to the City of Brighton; the upgrade of
aquatic facilities at City Park Recreation Center; implementation of the first Core Services review to
prioritize City programs and activities; implementation of the General Fund Strategic Reserve to be used
to buffer the high and low years of the General Fund revenue stream; refinance of Sales and Use Tax
Bonds and Golf Course Certificates of participation for a combined net savings of over $2 million;
acquisition of properties that will facilitate the development of the South Westminster Transportation
Oriented Development, addressing drainage issues in the area to be developed and providing a significant
amount of land for future park development along Little Dry Creek; and implementation of the Focused
Work Week for administrative personnel.
Mr. McFall continues to champion the City organization’s key values of service, pride, integrity,
responsibility, innovation and teamwork (SPIRIT). Under his leadership, the City continues to be a
leader on many fronts and enjoys an excellent reputation nationwide for the quality of its facilities and
programs.
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The past twelve months have continued to present significant budgetary challenges as the national
recession caused a substantial reduction in City General Fund revenues. The national economic slump
exacerbated the impact of a longer term economic realignment that has resulted in flat or declining
revenues since 2001. Following City Council’s completion of the Core Services review, City Staff, under
Mr. McFall’s leadership, implemented a series of budget reductions that resulted in the elimination of
72.7 FTE’s most of which had been kept vacant in anticipation of the need to reduce expenditures. The
restructuring of City services to reflect the Council’s priorities within financial resources combined with
the City’s aggressive economic development initiatives will help ensure the City’s long-term financial
sustainability.
City Council met with Mr. McFall on September 27 to review his job performance during the past twelve
months. The proposed employment agreement with Mr. McFall reflects Mr. McFall’s request and
Council’s decision to maintain Mr. McFall’s compensation at 2010 level in recognition of the current City
Budget constraints. This is consistent with the Council’s decisions to freeze salaries for all City
employees in the 2011 Budget. The revised agreement will continue to provide for a combined salary and
deferred compensation of $209,175. However, Mr. McFall has voluntarily reduced his salary by 5% for
the coming year. This voluntary reduction will be accomplished administratively and is not reflected in
the employment agreement that Council is being asked to approve. The proposed employment agreement
is identical to the current agreement with the exceptions of the effective dates and a change in the
provision regarding a retention bonus.
City Council’s favorable action on the continuation of the City Manager’s employment agreement will
support all five of the City Strategic Plan Goals by ensuring the City organization will continue to be
managed by a highly skilled and experienced chief executive.
Funds are available in the 2011 Budget to provide for the compensation described in the agreement.
Respectfully submitted,

Stephen P. Smithers
Assistant City Manager
Attachment

EMPLOYMENT AGREEMENT
THIS AGREEMENT, effective as of the 1st day of January 2011, by and between the City of
Westminster, State of Colorado, a municipal corporation, hereinafter called "CITY" as party of the first
part, and J. BRENT McFALL, hereinafter called "EMPLOYEE", as party of the second part, both of
whom understand as follows:
WHEREAS, the CITY desires to continue employing the services of J. BRENT McFALL, as City
Manager of the City of Westminster as provided by City Charter, Chapter IV, Section 7; and
WHEREAS, it is the desire of the City Council to provide certain benefits, establish certain
conditions of employment, and to set working conditions of said EMPLOYEE; and
WHEREAS, it is the desire of the City Council to (1) secure and retain the services of EMPLOYEE
and to provide inducement for him to remain in such employment; (2) make possible full work
productivity by assuring EMPLOYEE'S morale and peace of mind with respect to future security; (3) act
as a deterrent against malfeasance or dishonesty for personal gain on the part of EMPLOYEE, and (4)
provide a just means for terminating EMPLOYEE'S services at such time as he may be unable to fully
discharge his duties due to age or disability or when CITY may desire to otherwise terminate his employ;
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto
agree as follows:
SECTION 1. DUTIES:
CITY hereby agrees to continue the employment of J. BRENT McFALL as City Manager of CITY
to perform the duties and functions specified in Section 4.8 of the City Charter and such other legally
permissible and proper duties and functions as the City Council shall from time to time assign.
SECTION 2. TERMS:
A. It is the intent of the City Council and the EMPLOYEE that EMPLOYEE will serve as City
Manager for calendar years 2011 and 2012. EMPLOYEE agrees to remain in the exclusive employ of
CITY and EMPLOYEE will serve as City Manager from January 1, 2011 through December 31, 2012.
Further, EMPLOYEE agrees not to become employed by any other employer until said termination date,
unless said termination date is effected as hereinafter provided.
The term "employed" shall not be construed to include occasional teaching, writing, consulting work
or other related activities performed on EMPLOYEE'S time off.
B. Nothing in this agreement shall prevent, limit or otherwise interfere with the right of the City
Council to terminate the services of EMPLOYEE at any time, subject only to the provisions set forth in
Section 3, Paragraph A and B of this agreement.
C. Nothing in this agreement shall prevent, limit or otherwise interfere with the right of EMPLOYEE
to resign at any time from his position with the CITY, subject only to the provisions set forth below.
D. This Employment Agreement shall be in effect through December 31, 2011, but shall be
automatically renewed through December 31, 2012, unless terminated on or before October 31, 2011.

SECTION 3. TERMINATION AND SEVERANCE PAY:
A. In the event City Council decides to exercise its right to terminate EMPLOYEE before expiration
of the aforementioned term of employment and during such time that EMPLOYEE is willing and able to
perform the duties of City Manager, then and in that event, the CITY agrees to pay EMPLOYEE a lump
sum cash payment equal to his base salary for the ensuing twelve (12) months, provided however, that in
the event the EMPLOYEE is terminated in relation to his conviction of an illegal act, then, and in that
event, CITY has no obligation to pay the aggregate severance sum designated in this paragraph.
B. In the event the CITY at any time during the employment term reduces the salary or other financial
benefits of EMPLOYEE in a greater percentage than an applicable across the board reduction for all City
employees, or in the event the CITY refuses, following written notice to comply with any other provisions
benefiting EMPLOYEE herein, or the EMPLOYEE resigns following a formal suggestion by the City
Council that he resign, then, and in that event, EMPLOYEE may, at his option, be deemed to be
"terminated" at the date of such reduction, such refusal to comply or such resignation, within the meaning
and content of the twelve (12) months' severance pay provisions herein.
C. In the event EMPLOYEE voluntarily resigns his position with the CITY before expiration of the
aforesaid term of employment, then EMPLOYEE shall give the CITY sixty (60) days notice in advance in
writing.
D. The parties may, by mutual written agreement, shorten the time required for written notification of
termination or resignation set forth in this section.
E. In the event this Agreement is not renewed by the City Council, such non-renewal shall be
considered a termination as provided for in Section 3.A. hereof and shall entitle EMPLOYEE to the lump
sum cash payment described therein.
SECTION 4. SALARY:
The CITY agrees to pay EMPLOYEE for his services rendered hereto a combined salary and
deferred compensation amount of $209,175 effective January 1, 2011. The base salary portion of this
amount shall be payable in installments at the same time as other employees of the CITY are paid. The
EMPLOYEE shall designate a portion of this amount not to exceed the amount allowed by Federal Law to
be paid as a lump sum payment to the EMPLOYEE’S deferred compensation plan.
CITY agrees to review the EMPLOYEE'S performance annually, no later than October 31st of each
year. Salary evaluation each year shall be at the discretion of the CITY.
SECTION 5. HOURS OF WORK:
A. It is recognized that EMPLOYEE must devote a great deal of his time outside normal office hours
to business of the CITY, and to that end EMPLOYEE will be allowed to take compensatory time off as he
shall deem appropriate during normal office hours.
B. EMPLOYEE shall not spend more than ten (10) hours per week in teaching, consulting, or other
non-City connected business without the expressed prior approval of the Council provided that such
consulting or other non-City connected business does not constitute a conflict of any nature with
EMPLOYEE'S work as City Manager. City Council shall be the sole judge of such conflicts whose
determination shall be final.

SECTION 6. TRANSPORTATION:
EMPLOYEE'S duties require that he have an EMPLOYEE-provided automobile. EMPLOYEE
shall be responsible for paying of liability, property, maintenance, repair and regular replacement of said
automobile. A monthly car allowance of $750 shall be paid to EMPLOYEE to assist in compensating for
these costs.
SECTION 7. DUES AND SUBSCRIPTIONS:
CITY agrees to budget and to pay the professional dues of EMPLOYEE necessary for his
continuation and full participation in national, regional, state, and local associations and organizations
necessary and desirable for his continued professional participation, growth and advancement, and for the
good of the City.
SECTION 8. PROFESSIONAL DEVELOPMENT:
CITY hereby agrees to budget and to pay the travel and subsistence expenses of EMPLOYEE for
professional and official travel, meetings and occasions adequate to continue the professional development
of EMPLOYEE and to adequately pursue necessary official and other functions for CITY, including but
not limited to the International City/County Management Association, the Colorado City/County
Management Association, the Colorado Municipal League, and such other national, regional, state and
local governmental groups and committees thereof which EMPLOYEE serves as a member.
SECTION 9. GENERAL EXPENSES:
CITY recognizes that certain expenses of a non-personal, job-affiliated nature are incurred by
EMPLOYEE, and hereby agrees to reimburse or to pay said non-personal, job-affiliated expenses.
Disbursement of such monies shall be made upon receipt of duly executed expense vouchers, receipts,
statements, or personal affidavit.
SECTION 10. FRINGE BENEFITS:
A. EMPLOYEE will be allowed all benefits as are extended to all other Department Head level
employees, except that when such benefits are in conflict with this agreement, said agreement shall
control.
B. The EMPLOYEE shall continue to accrue General Leave at the rate prescribed for “over 20” years
of continuous municipal service in the Westminster Municipal Code and City Personnel Policies and Rules
and shall be able to use such accrued leave in accordance with the rate of use accorded to employees in the
“over 20” category.
SECTION 11. OTHER TERMS AND CONDITIONS OF EMPLOYMENT:
A. The City Council shall fix any other terms and conditions of employment as it may from time to
time determine, relating to the performance of EMPLOYEE, provided such terms and conditions are not
inconsistent with or in conflict with the provisions of this agreement, the City Charter or any other law.
B. All provisions of the City Charter and Code, and regulations and rules of the City relating to
vacation and sick leave, retirement and pension system contributions, holidays and other fringe benefits
and working conditions as they now exist or hereafter may be amended, shall also apply to EMPLOYEE as
they would to other employees of CITY in addition to said benefits enumerated specifically for the benefit
of EMPLOYEE, except as herein provided.

C. In the 2005 Budget, the City Council appropriated the sum of $60,000, which amount shall be paid
in one lump sum payment to EMPLOYEE on a date to be mutually agreed upon by City and EMPLOYEE,
but no later than December 15, 2011, in the event EMPLOYEE continues to serve as City Manager
through January 2, 2011. This retention incentive payment shall be in addition to any salary, bonus or
other benefit paid to EMPLOYEE during the term of this Employment Agreement.
SECTION 12. GENERAL PROVISIONS:
A. The text herein shall constitute the entire agreement between the parties.
B. This agreement shall be binding upon and to the benefit of the heirs at law and executors of
EMPLOYEE.
C. This agreement becomes effective on January 1, 2011, and if automatically renewed shall be in
effect through December 31, 2012.
D. If any provision, or any portion hereof contained in this agreement is held to be unconstitutional,
invalid or unenforceable, the portion thereof shall be deemed severable, and the remainder shall not be
affected, and shall remain in full force and effect.
E. Nothing in this agreement shall be construed as creating a multiple fiscal year obligation on the
part of the City within the meaning of Colorado Constitution Article X, Section 20.
F. The parties agree that this contract is entered into and shall be governed by the laws of the State of
Colorado.
IN WITNESS WHEREOF, the City of Westminster, Colorado, has caused this agreement to be
signed and executed on its behalf by its Mayor, and duly attested by its City Clerk, and EMPLOYEE has
signed and executed this agreement.
APPROVED by Westminster City Council on this 25th day of October, 2010.

____________________________
Nancy McNally, Mayor
ATTEST:

_______________________________
City Clerk
____________________________
J. Brent McFall
APPROVED AS TO LEGAL FORM:

_________________________________
City Attorney
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SUBJECT:

Revised Employment Agreement with John A. Stipech

Prepared By:

Matt Lutkus, Deputy City Manager

Recommended City Council Action
Authorize the Mayor to execute a revised employment agreement with John A. Stipech for his services as
Presiding Judge for 2011 with an effective date of January 1, 2011, and an automatic renewal for 2012
unless terminated by City Council.
Summary Statement
•

City Council is requested to approve an employment agreement with John A. Stipech for services
as Presiding Judge. The agreement would go into effect January 1, 2011, and would
automatically be renewed for 2012 unless it is terminated by City Council no later than October
31, 2011.

•

In the proposed agreement, Judge Stipech’s 2011 combined salary and deferred compensation
will be $127,683, which is the same as his annual salary was in 2009 and is in 2010. The
continuation of the Judge’s annual compensation at its current level is consistent with Council’s
decision to freeze the salaries of all City employees in the 2011 Budget, as part of a series of steps
to achieve expenditure reductions. The agreement allows the Judge to designate a portion of his
salary as City-paid deferred compensation to be paid as a lump sum at the beginning of 2011.

•

The Judge has requested that his salary be decreased by 5% due to the City’s financial issues.
The pay reduction will be addressed administratively and thus is not to be reflected in the
employment agreement.

•

The attached proposed agreement with Judge Stipech is identical to the current employment
agreement with the exception of a change in the effective dates of the contract. Since there will
be no change in the Judge’s contract salary, a Councillor’s Bill updating the compensation is not
required.

Expenditure Required:

2011 - $121,299 (base salary minus temporary voluntary reduction) plus
the cost of fringe benefits as described in the attached employment
agreement

Source of Funds:

General Fund - Municipal Court Division Budget
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Policy Issue
Should City Council continue its present employment agreement with the Presiding Judge for the
continuation of his services through 2011 and 2012?
Alternative
Council could make further adjustments to the employment agreement with Judge Stipech.
Background Information
Since July 1991, City Council has used an employment agreement for Presiding Judge services. This
approach is consistent with the practice of having employment agreements with the City Manager and the
City Attorney who also serve at the pleasure of City Council. The agreement with the Presiding Judge
addresses the overall duties of the position, the term of the agreement, compensation and benefits,
professional development, and termination and separation provisions.
Presiding Judge John Stipech graduated from the University of Utah in 1967 with a Bachelor of Arts
Degree and received his Juris Doctorate degree from the University of Denver Law School in 1971. In
July 1979, he was appointed as an Associate Judge in Westminster’s Municipal Court and has served as
Presiding Judge since January 1, 1996. He is a member of the Colorado and Adams County Bar
Associations and a member of the Colorado Municipal Judges’ Association. Judge Stipech is a member
of the Westminster Rotary Club and of the School District 50 Education Foundation Board of Directors.
The proposed employment agreement with Judge Stipech is identical to the current agreement that
Council approved in October 2009 with the exception of the effective dates of the agreement.
City Council met with Judge Stipech on October 4 to review his job performance since his last
performance appraisal and to determine his compensation for the coming year. The revised agreement
incorporates the direction given by Council to Staff and will provide for the continuation of the Judge’s
2010 combined salary and deferred compensation of $127,683. The Council’s decision to maintain the
Judge’s salary at the current level is consistent with Council’s approval of a salary freeze for all City
employees in the 2011 City Budget. The employment agreement allows the Judge to designate a portion
of his salary as deferred compensation up to the maximum allowed under federal law. As in previous
years, the proposed employment agreement with Judge Stipech provides that, except in those cases where
the agreement provides for a different benefit level, the Judge will receive the same fringe benefits as
those extended to all department heads.
The Judge has offered to voluntarily reduce his salary by 5% in 2011 in recognition of the City’s
organization-wide budget reductions. However, in order to maintain the 2010 salary as the basis for
future salary adjustments, this change has not been made in the attached employment agreement. Staff’s
intent is to address this temporary pay reduction administratively.
Funds are available in the 2011 Budget to cover the expense for the salary and fringe benefits described in
the agreement.
Section 16.2 of the Westminster City Charter requires that the Council set the Presiding Judge's salary by
ordinance. Since there will not be a change in the contracted salary for 2011, a Councillor’s Bill is not
required.
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The proposed agreement with Judge Stipech supports City Council’s Strategic Plan goal of “Safe and
Secure Community” by ensuring that a highly competent and experienced jurist continues to serve as the
City’s Presiding Judge.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment

EMPLOYMENT AGREEMENT
THIS AGREEMENT, effective as of the 1st day of January, 2011, by and between the City of
Westminster, State of Colorado, a municipal corporation, hereinafter called "CITY," and JOHN A.
STIPECH, hereinafter called "EMPLOYEE," both of whom understand as follows:
WHEREAS, the CITY desires to continue to employ the services of John A. Stipech as Presiding
Municipal Judge of the City of Westminster as provided by City Charter, Chapter XVI, Section 16.2; and
WHEREAS, it is the desire of the City Council to provide certain benefits, establish certain
conditions of employment, and to set working conditions of said EMPLOYEE; and
WHEREAS, it is the desire of the City Council to (1) secure and retain the services of
EMPLOYEE and to provide inducement for him to remain in such employment; (2) make possible full
work productivity by assuring EMPLOYEE'S morale and peace of mind with respect to future security;
(3) act as a deterrent against malfeasance or dishonesty for personal gain on the part of EMPLOYEE; and
(4) provide a just means for terminating EMPLOYEE'S services at such time as he may be unable to fully
discharge his duties due to age or disability or when CITY may desire to otherwise terminate his employ;
and
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties
hereto agree as follows:
SECTION 1. DUTIES:
A. CITY hereby agrees to continue the employment of EMPLOYEE as Presiding Municipal
Judge of CITY to perform the duties and functions specified in Section 16.2 of the City Charter, Chapter
22 of Title I of the City Code and such other legally and ethically permissible and proper duties and
functions as the City Council shall from time to time assign.
B. EMPLOYEE shall administer the judicial component of the Municipal Court and shall be
responsible for providing judicial coverage to insure efficient and expeditious hearing of all matters
scheduled for hearing in the Court.
C. EMPLOYEE and the Court Administrator shall prepare and submit jointly a proposed budget
for the Municipal Court, following guidelines established by the City Manager. This budget shall be
reviewed by the City Manager's Office and submitted to the City Council for final approval as part of the
City Manager's recommended City Budget. Requests for changes in the budget during the fiscal year
shall also be submitted through the City Manager's Office.
D. EMPLOYEE shall supervise the judicial staff of the Municipal Court as may be authorized by
the City Council. EMPLOYEE shall provide advice and direction to the Court Administrator in
connection with the governance of the Court staff.
SECTION 2. TERMS:
A. It is the intent of the City Council and the EMPLOYEE that EMPLOYEE will serve as
Presiding Judge for calendar years 2011 and 2012. During the term of this Agreement, EMPLOYEE
agrees to remain in the exclusive employ of CITY. Subject to the provisions of Section 2.D. and Section
3 of this Agreement, EMPLOYEE will serve as Presiding Municipal Judge for calendar years 2011 and
2012. EMPLOYEE is employed as a full-time employee and shall be compensated based upon his
devoting normal business hours to his duties as Presiding Municipal Judge.
The term "employed" shall not be construed to include other judicial service, private law practice,
teaching, writing, consulting work or other related activities performed on EMPLOYEE'S time off.

B. Nothing in this Agreement shall prevent, limit or otherwise interfere with the right of the City
Council to terminate the services of EMPLOYEE at any time, subject only to the provisions set forth in
Section 3, Paragraph A and B of this Agreement.
C. Nothing in this Agreement shall prevent, limit or otherwise interfere with the right of
EMPLOYEE to resign at any time from his position with the CITY, subject only to the provisions set
forth in Section 3, paragraph C of this Agreement.
D. This Employment Agreement is for a one-year term, but shall be automatically renewed for
2012 unless terminated no later than October 31, 2011.
SECTION 3. TERMINATION, NOTICE AND SEVERANCE PAY:
A. In the event City Council decides to terminate EMPLOYEE before expiration of the
aforementioned term of employment and during such time EMPLOYEE is willing and able to perform the
duties of Presiding Municipal Judge, then, and in that event, the CITY agrees to give EMPLOYEE six (6)
months' written notice or to pay EMPLOYEE a lump sum cash payment equal to his base salary for the
ensuing six (6) months. In the event the City elects to terminate this Agreement without giving
EMPLOYEE six (6) months' advance written notice thereof, the EMPLOYEE shall have as his sole and
exclusive remedy the severance payment equal to six (6) months of EMPLOYEE'S base salary as
provided in this paragraph and EMPLOYEE shall have no other rights or claims against the CITY and
hereby expressly waives and releases the same; provided, however, that in the event the EMPLOYEE is
terminated because of his conviction of any illegal act, then, and in that event, CITY has no obligation to
give notice or pay the aggregate severance sum designated in this paragraph.
B. In the event the CITY at any time during the employment term reduces the salary or other
financial benefits of EMPLOYEE in a greater percentage than an applicable across-the-board reduction
for all City employees, or in the event the CITY refuses, following written notice to comply with any
other provisions benefiting EMPLOYEE herein, or the EMPLOYEE resigns following a formal
suggestion by the City Council that he resign, then, and in that event, EMPLOYEE may, at his option, be
deemed to be "terminated" at the date of such reduction, such refusal to comply or such resignation,
within the meaning and content of the six (6) months' severance pay provisions herein.
C. In the event EMPLOYEE voluntarily resigns his position with the CITY before expiration of
the aforesaid term of employment, then EMPLOYEE shall give the CITY four (4) months’ notice in
advance in writing.
D. The parties may, by mutual written agreement, shorten the time required for written
notification of termination or resignation set forth in paragraphs A and C of this Section 3, and paragraph
D in Section 2.

E. In the event this Agreement is not renewed by the City Council, such non-renewal shall
be considered a termination as provided for in Section 3.A hereof and shall entitle EMPLOYEE to
the lump sum cash payment described therein.
SECTION 4. SALARY:
A. Effective January 1, 2011, the CITY agrees to pay EMPLOYEE for his services rendered
pursuant hereto a combined annual salary and deferred compensation of $127,683. EMPLOYEE’S base
salary shall be payable in installments at the same time as other employees of the CITY are paid, except
that the EMPLOYEE may elect to receive a portion of his compensation in the form of a lump sum
amount of deferred compensation up to the then-current maximum allowed by law.

B. CITY agrees to review the EMPLOYEE'S performance annually, no later than October 31
of each year. Salary evaluation each year shall be at the discretion of the CITY. Such evaluation
shall consider the salary of judges of similar municipalities.

SECTION 5. HOURS OF WORK:
It is recognized that EMPLOYEE must devote a great deal of his time outside normal office hours
to business of the CITY, and to that end, EMPLOYEE will be allowed to take compensatory time off as
he shall deem appropriate during normal office hours.
SECTION 6. TRANSPORTATION:
EMPLOYEE’S duties require that he have an EMPLOYEE-provided automobile. EMPLOYEE
shall be responsible for paying of liability, property, maintenance, repair and regular replacement of said
automobile. A monthly car allowance of $500 shall be paid to EMPLOYEE to assist in compensating for
these costs.
SECTION 7. DUES AND SUBSCRIPTIONS:
CITY agrees to budget and to pay the professional dues of EMPLOYEE necessary for his
continuation and full participation in national, regional, state, and local associations and organizations
necessary and desirable for his continued professional participation, growth and advancement, and for the
good of the CITY.
SECTION 8. PROFESSIONAL DEVELOPMENT:
CITY agrees to budget and to pay registration, travel and subsistence expenses of EMPLOYEE
for professional and official travel to meetings and occasions related to the professional development of
EMPLOYEE and to official and other functions as a representative of the CITY, including, but not
limited to, the American Bar Association, the Colorado Bar Association, the Colorado Municipal Judges
Association, and continuing legal education courses and seminars related to topics of the judiciary. In
addition to reasonably funding educational/training programs for EMPLOYEE'S professional staff,
sufficient funds shall be budgeted to permit EMPLOYEE to attend at least one national, one statewide,
and one local educational/training program each year.
SECTION 9. GENERAL EXPENSES:
CITY recognizes that certain expenses of a non-personal, job-affiliated nature are incurred by
EMPLOYEE, and hereby agrees to reimburse or to pay said non-personal, job-affiliated expenses.
Disbursement of such monies shall be made upon receipt of duly executed expense vouchers, receipts,
statements, or personal affidavit.
SECTION 10. FRINGE BENEFITS:
EMPLOYEE will be allowed all benefits as are extended to Department Head level employees,
including the monthly car allowance, except that when such benefits are in conflict with this agreement,
said agreement shall control. The EMPLOYEE'S years of service with the City in an unbenefited
capacity will be treated as years of continuous municipal service when the level of employee benefits is
computed.
SECTION 11. OTHER TERMS AND CONDITIONS OF EMPLOYMENT:
A. The City Council shall fix any other terms and conditions of employment as it may from time
to time determine, relating to the performance of EMPLOYEE, provided such terms and conditions are
not inconsistent with or in conflict with the provisions of this Agreement, the City Charter or any other
law.

B. All provisions of the City Charter and Code, and regulations and rules of the City relating to
vacation and sick leave, retirement and pension system contributions, holidays and other fringe benefits
and working conditions as they now exist or hereafter may be amended, shall also apply to EMPLOYEE
as they would to other employees of CITY, in addition to said benefits enumerated specifically for the
benefit of EMPLOYEE, except as herein provided.
C. EMPLOYEE is ultimately responsible for providing judicial coverage of all docketed matters
in the Westminster Municipal Court.
SECTION 12. GENERAL PROVISIONS:
A. The text herein shall constitute the entire agreement between the parties.
B. This Agreement shall be binding upon and inure to the benefit of the heirs at law and
executors of EMPLOYEE.
C. This Agreement becomes effective on January 1, 2011, and, if automatically renewed, shall be
in effect through December 31, 2012.
D. If any provision, or any portion hereof contained in this Agreement is held to be
unconstitutional, invalid or unenforceable, the portion thereof shall be deemed severable, and the
remainder shall not be affected, and shall remain in full force and effect.
E. The parties agree that this contract is entered into and shall be governed by the laws of the
State of Colorado.
F. Effective January 1, 2011, this Agreement replaces and supersedes prior employment
agreements between CITY and EMPLOYEE.
IN WITNESS WHEREOF, the City of Westminster, Colorado, has caused this Agreement to be
signed and executed on its behalf by its Mayor, and duly attested by its City Clerk, and EMPLOYEE.
APPROVED by the Westminster City Council on October 25, 2009.
ATTEST:
__________________________
Nancy McNally, Mayor
___________________________
City Clerk

___________________________
John A. Stipech
APPROVED AS TO LEGAL FORM:

__________________________________
City Attorney
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SUBJECT:

Revised Employment Agreement with Martin R. McCullough

Prepared By:

Matt Lutkus, Deputy City Manager

Recommended City Council Action
Authorize the Mayor to execute a revised employment agreement with Martin R. McCullough for his
services as City Attorney for 2011 with an effective date of January 1, 2011, and an automatic renewal for
2012 unless terminated pursuant to the terms of the agreement.
Summary Statement
•

City Council is requested to approve a revised Employment Agreement with Martin McCullough
for services as City Attorney beginning January 1, 2011. The Agreement will be automatically
renewed for 2012 unless it is terminated by City Council or Mr. McCullough in accordance with
the termination section of the Agreement.

•

City Council met with Mr. McCullough for his annual performance and salary review on October
11. The attached proposed agreement reflects Council’s direction with regard to renewal of the
current agreement.

•

Under the proposed revised Agreement, Mr. McCullough’s 2011 salary and deferred
compensation will continue to be $165,948. The continuation of the City Attorney’s annual
compensation through 2011 at his 2010 pay rate is consistent with City Council’s decision to
freeze all City employees’ salaries as part of a number of measures that are being taken to reduce
overall City Budget expenditures in the coming year. These actions are necessitated by the
reduced revenue projections resulting from the continuing national economic downturn.

•

The attached proposed agreement with Mr. McCullough is identical to the current employment
agreement with the exception of the change in the effective dates for the contract.

Expenditure Required:

$165,948 plus the cost of fringe benefits as described in the attached
Employment Agreement

Source of Funds:

General Fund - City Attorney’s Office Budget
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Policy Issue
Should City Council continue its employment agreement with Martin McCullough for his services as City
Attorney for 2011 and 2012?
Alternative
Council could make adjustments to the employment agreement with Mr. McCullough.
Background Information
Martin McCullough was appointed City Attorney on February 10, 1986, after serving as Acting City
Attorney since September 1985. Prior to holding these positions, he was an attorney with the municipal
law firm of Calkins, Kramer, Grimshaw and Harring. Mr. McCullough holds a B.A. from the University
of Virginia, an M.S. from Florida State University and graduated magna cum laude from the University of
Houston School of Law in 1982. He is admitted to practice law in Texas and Colorado and is a member
of the National Institute of Municipal Law Officers and the Colorado and Denver Bar Associations. Mr.
McCullough has served as President of the Attorneys’ Section of the Colorado Municipal League, is past
President of the Metro City Attorneys’ Association, and is a member and past Chairperson of the Local
Government Committee of the Colorado Bar Association. Mr. McCullough is also a past recipient of the
Metro City Attorney's Association's "City Attorney of the Year" and "Leadership" awards. In 2004, Mr.
McCullough was designated a Fellow In Local Government Law by the International Municipal Lawyers’
Association. Mr. McCullough’s fellowship status was recently extended through 2014.
During the past twelve months, the City Attorney’s Office has provided a significant amount of legal
support for key City developments/projects including: continued work on the Westminster Center Urban
Reinvestment Project, which included acquisition of the former Trail Dust restaurant and Macy’s
department store properties and negotiations with Steiner & Associates on a Redevelopment Agreement;
negotiations with the RTD staff on the various agreements related to the South Westminster
Transportation-Oriented Development (TOD) and the EAGLE P3 Project; the continuing redevelopment
of the 72nd and Sheridan Urban Renewal Area; and completion of negotiations with Xcel Energy on a new
franchise.
During the past twelve months, the City Attorney’s Office assisted in the preparation of twenty-four
intergovernmental agreements and prepared twenty-nine ordinances and resolutions for City Council
action. Major legislative efforts included an ordinance imposing residency restrictions on sexually violent
predators, revamping the City’s special use/groups home code and an ordinance that exercised the Statepermitted local government “opt-out” that allows municipalities to prohibit medical marijuana
dispensaries.
The City Attorney’s Office continues to assist in all personnel related matters. The City continues to
avoid litigation in employment law issues.
The City Attorney’s Office continues to provide legal staff support on an ongoing basis for the Special
Permits and License Board, the Broomfield-Westminster Open Space Foundation and for other boards
and commissions, as needed. The Office has also been involved in numerous capital improvement
projects, real estate transactions, and sales tax enforcement actions.
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One of the City Attorney’s important ongoing responsibilities is his oversight of the City Prosecutor’s
Office. During the past year, this Office represented the City in approximately 9,600 Municipal Court
cases including 3,100 traffic cases. Domestic violence cases continue to consume a considerable amount
of prosecution time due to the difficult nature of these cases. In the past twelve months, 354 domestic
violence (DV) cases were filed with the Court, an increase of 11 cases (3%) over the number of DV cases
filed during the previous twelve month period.
The City Prosecutor’s Office also undertook the enforcement of the City’s medical marijuana and zoning
ordinances against the City’s one remaining dispensary, Herbal Remedies. Both the landlord and the
owner of Herbal Remedies have been cited into Municipal Court for multiple violations of the
Westminster Urban Renewal Plan and City zoning regulations.
Graffiti cases continue to receive special attention by the City Prosecutor’s Office. The City Prosecutor’s
Office prosecuted 28 cases of graffiti-defacement and 18 cases of possession of graffiti materials. Over
$10,900 in fines and more than 140 days of suspended jail time were ordered by the Court. Community
service hours cleaning up graffiti are ordered as a condition to suspension. For juvenile offenders, the
parent is ordered by the Court to participate, as well. The City Prosecutor’s Office remains keenly aware
of City Council’s stance on graffiti crime and remains aggressive in its approach to graffiti offenders.
The proposed City Attorney's employment agreement reflects City Council’s decision to maintain the
City Attorney’s salary and deferred compensation at the 2010 level of $165,948. This is consistent with
Council’s decision to freeze City employees’ salaries in the 2011 Budget as one in a series of measures
being taken to reduce overall expenditures. The proposed contract between Mr. McCullough and the City
will be renewed automatically unless terminated by Council prior to October 31, 2011.
The continuation of an employment agreement with Mr. McCullough supports all five of the City’s
Strategic Plan goals by ensuring quality legal advice and support for the wide range of government
functions provided by the City organization.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment

EMPLOYMENT AGREEMENT
THIS AGREEMENT, effective as of the 1st day of January, 2011, by and between the CITY OF
WESTMINSTER, State of Colorado, a municipal corporation, hereinafter called "CITY" as party of the
first part, and MARTIN R. McCULLOUGH, hereinafter called "EMPLOYEE," as party of the second
part, both of whom understand as follows:
WHEREAS, the CITY desires to continue employing the services of MARTIN R.
McCULLOUGH, as City Attorney of the City of Westminster as provided by City Charter, Chapter IV,
Section 4.13; and
WHEREAS, it is the desire of the City Council to provide certain benefits, establish certain
conditions of employment, and to set working conditions of said EMPLOYEE; and
WHEREAS, it is the desire of the City Council to (1) secure and retain the services of
EMPLOYEE and to provide inducement for him to remain in such employment; (2) make possible full
work productivity by assuring EMPLOYEE'S morale and peace of mind with respect to future security;
(3) act as a deterrent against malfeasance or dishonesty for personal gain on the part of EMPLOYEE; and
(4) provide a just means for terminating EMPLOYEE's services at such time as he may be unable to fully
discharge his duties due to age or disability or when CITY may desire to otherwise terminate his employ;
and
WHEREAS, EMPLOYEE previously accepted employment as City Attorney of said CITY.
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto
agree as follows:
SECTION 1. DUTIES:
A. CITY hereby agrees to continue the employment of EMPLOYEE as City Attorney of CITY to
perform the duties and functions specified in Section 4.13 of the City Charter, Chapter 16 of Title I of the
City Code and such other legally and ethically permissible and proper duties and functions as the City
Council shall from time to time assign.
B. EMPLOYEE shall prepare and submit a proposed budget for the City Attorney's Office
following guidelines established by the City Manager. This budget shall be reviewed by the City
Manager's Office and submitted to the City Council for final approval as part of the City Manager's
recommended City Budget. Requests for changes in the budget during the fiscal year shall also be
submitted through the City Manager's Office.
C. EMPLOYEE shall supervise the staff of the City Attorney's Office as may be authorized by the
City Council. All employees of the City Attorney's Office shall be employed by the City Attorney in
accordance with the provisions of section 1-16-3 of the City Code.
SECTION 2. TERMS:
A. It is the intent of the City Council and the EMPLOYEE that EMPLOYEE will serve as City
Attorney for calendar years 2011 and 2012. During the term of this Agreement, EMPLOYEE agrees to
remain in the exclusive employ of CITY. EMPLOYEE agrees neither to seek, to accept, nor to become
employed by any other employer until said termination date, unless said termination date is effected as
hereinafter provided.
The term "employed" shall not be construed to include occasional teaching, writing, consulting
work or other related activities performed on EMPLOYEE'S time off.

B. Nothing in this Agreement shall prevent, limit or otherwise interfere with the right of the City
Council to terminate the services of EMPLOYEE at any time, subject only to the provisions set forth in
Section 3, Paragraphs A and B of this Agreement.
C. Nothing in this Agreement shall prevent, limit or otherwise interfere with the right of
EMPLOYEE to resign at any time from his position with the CITY, subject only to the provisions set
forth in Section 3, paragraph C of this Agreement.
D. This Employment Agreement expires December 31, 2011 but shall be automatically renewed
for 2012 unless terminated no later than October 31, 2011.
SECTION 3. TERMINATION, NOTICE AND SEVERANCE PAY:
A. In the event City Council decides to terminate EMPLOYEE before expiration of the
aforementioned term of employment and during such time that EMPLOYEE is willing and able to
perform the duties of City Attorney, then and in that event, the CITY agrees to give EMPLOYEE six (6)
months' written notice or to pay EMPLOYEE a lump sum cash payment equal to his base salary for the
ensuing six (6) months, provided however, that in the event the EMPLOYEE is terminated because of his
conviction of any illegal act, then, and in that event, CITY has no obligation to give notice or pay the
aggregate severance sum designated in this paragraph.
B. In the event the CITY at any time during the employment term reduces the salary or other
financial benefits of EMPLOYEE in a greater percentage than an applicable across the board reduction
for all City employees, or in the event the CITY refuses, following written notice to comply with any
other provisions benefiting EMPLOYEE herein, or the EMPLOYEE resigns following a formal
suggestion by the City Council that he resign, then, and in that event, EMPLOYEE may, at his option, be
deemed to be "terminated" at the date of such reduction, such refusal to comply or such resignation,
within the meaning and content of the six (6) months' severance pay provisions herein.
C. In the event EMPLOYEE voluntarily resigns his position with the CITY before expiration of
the aforesaid term of employment, then EMPLOYEE shall give the CITY four (4) months notice in
advance in writing.
D. The parties may, by mutual written agreement, shorten the time required for written notification
of termination or resignation set forth in paragraphs A and C of this Section 3, and paragraph D in Section
2.
E. In the event this Agreement is not renewed by the City Council, such non-renewal shall be
considered a termination as provided for in Section 3A hereof and shall entitle EMPLOYEE to the lump
sum cash payment described herein.
SECTION 4. SALARY:
A. Effective January 1, 2011, the CITY agrees to pay EMPLOYEE for his services rendered
pursuant hereto a combined annual salary and deferred compensation of $165,948. The EMPLOYEE
may elect to receive a portion of his compensation in the form of a lump sum amount of deferred
compensation up to the then current maximum allowed by law. The EMPLOYEE’S base salary shall be
payable in installments at the same time as other employees of the CITY are paid.
B. CITY agrees to review the EMPLOYEE'S performance annually, no later than October 31 of
each year. Salary evaluation each year shall be at the discretion of the CITY.
SECTION 5. HOURS OF WORK:
A. It is recognized that EMPLOYEE must devote a great deal of his time outside normal office
hours to business of the CITY, and to that end EMPLOYEE will be allowed to take compensatory time
off as he shall deem appropriate during normal office hours.

B. EMPLOYEE shall not spend more than ten (10) hours per week in teaching, consulting, or
other non-City connected business without the expressed prior approval of the Council. Provided, that
such consulting or other non-City connected business does not constitute a conflict of any nature with
EMPLOYEE'S work as City Attorney. City Council shall be the sole judge of such conflicts whose
determination shall be final.
SECTION 6. TRANSPORTATION:
EMPLOYEE’S duties require that he have an EMPLOYEE-provided automobile. EMPLOYEE
shall be responsible for paying of liability, property, maintenance, repair and regular replacement of said
automobile. A monthly car allowance of $500 shall be paid to EMPLOYEE to assist in compensating for
these costs.
SECTION 7. DUES AND SUBSCRIPTIONS:
CITY agrees to budget and to pay the professional dues of EMPLOYEE necessary for his
continuation and full participation in national, regional, state, and local associations and organizations
necessary and desirable for his continued professional participation, growth and advancement, and for the
good of the City.
SECTION 8. PROFESSIONAL DEVELOPMENT:
CITY agrees to budget and to pay registration, travel and subsistence expenses of EMPLOYEE for
professional and official travel to meetings and occasions related to the professional development of
EMPLOYEE and to official and other functions as a representative of the City, including, but not limited
to, the Colorado Bar Association, NIMLO, the Colorado Municipal League, and continuing legal
education courses and seminars related to the practice of municipal law. In addition to reasonably
funding educational/training programs for EMPLOYEE's professional staff, sufficient funds shall be
budgeted to permit EMPLOYEE to attend at least one national, one statewide, and one local
educational/training program each year.
SECTION 9. GENERAL EXPENSES:
CITY recognizes that certain expenses of a non-personal, job-affiliated nature are incurred by
EMPLOYEE, and hereby agrees to reimburse or to pay said non-personal, job-affiliated expenses.
Disbursement of such monies shall be made upon receipt of duly executed expense vouchers, receipts,
statements, or personal affidavit.
SECTION 10. FRINGE BENEFITS:
EMPLOYEE will be allowed all benefits as are extended to all Department Head level employees,
except that when such benefits are in conflict with this Agreement, said Agreement shall control.
SECTION 11. OTHER TERMS AND CONDITIONS OF EMPLOYMENT:
A. The City Council shall fix any other terms and conditions of employment as it may from time
to time determine, relating to the performance of EMPLOYEE, provided such terms and conditions are
not inconsistent with or in conflict with the provisions of this Agreement, the City Charter or any other
law.
B. All provisions of the City Charter and Code, and regulations and rules of the City relating to
vacation and sick leave, retirement and pension system contributions, holidays and other fringe benefits
and working conditions as they now exist or hereafter may be amended, shall also apply to EMPLOYEE
as they would to other employees of CITY in addition to said benefits enumerated specifically for the
benefit of EMPLOYEE, except as herein provided.

SECTION 12. GENERAL PROVISIONS:
A. The text herein shall constitute the entire agreement between the parties.
B. This Agreement shall be binding upon and to the benefit of the heirs at law and executors of
EMPLOYEE.
C. This agreement becomes effective on January 1, 2010, and if automatically renewed, shall be in
effect through December 31, 2012.
D. If any provision, or any portion hereof contained in this Agreement is held to be
unconstitutional, invalid or unenforceable, the portion thereof shall be deemed severable, and the
remainder shall not be affected, and shall remain in full force and effect.
E. The parties agree that this Agreement is entered into and shall be governed by the laws of the
State of Colorado.
F. Nothing in this Agreement shall be construed as creating any multiple fiscal year obligation on
the part of the City within the meaning of Colorado Constitution Article X, Section 20.
IN WITNESS WHEREOF, the City of Westminster, Colorado, has caused this Agreement to be
signed and executed on its behalf by its Mayor, and duly attested by its City Clerk, and EMPLOYEE has
signed and executed this Agreement both effective as of the day and year first above written.
APPROVED by Westminster City Council this 25th day of October, 2010.

ATTEST:
__________________________
Nancy McNally, Mayor

__________________________________
City Clerk

___________________________
Martin R. McCullough
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SUBJECT

Ice Centre Intergovernmental Agreement Amendment with Hyland Hills Park
and Recreation District

Prepared By:

Tammy Hitchens, Finance Director

Recommended City Council Action
Authorize the City Manager to sign the “Fourth Amendment to Second Intergovernmental Agreement
between the City of Westminster and Hyland Hills Park and Recreation District.”
Summary Statement
•

The Fourth Amendment is a minor change revising section 6.2 of the Second Intergovernmental
Agreement (IGA) concerning the timing of the lease payments due on the 2010 Refunding COPS
(Ice Centre Project).

•

The original lease payments on the 1998 COPS originally issued for the construction of the Ice
Center were due on January 15 and July 15 of each year, however, under the terms of the
indenture, the City was required to make payments 30 days in advance, thus on December 15 and
June 15 of each year. The resulting cross-over year of payments of this lease payment structure
between December and January was inefficient and resulted in bookkeeping adjustments.

•

In order to better align actual payments with the debt schedule in the same calendar year, the
amendment to the IGA is necessary.

Expenditure Required:

$0

Source of Funds:

N/A
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Policy Issue
Should the City approve the Fourth Amendment to the Second IGA between the City and the Hyland
Hills Park District concerning the Westminster Promenade Ice Centre by amending the due dates of lease
payments on the 2010 Refunding COPS (Ice Centre Project)?
Alternative
Do not approve the Fourth Amendment to the IGA. This is not recommended. The change stated in the
amended IGA does not have any adverse financial impact but will result in operational efficiencies since
the payments will be aligned with most of the City’s other debt obligations.
Background Information
The City and Hyland Hills entered into an Intergovernmental Agreement dated January 1998, setting forth
the basic terms under which they agreed to construct and finance the Ice Centre. The Fourth Amendment
to the IGA aligns the debt service schedule with the actual lease payment due dates in the same year.
This minor change to the IGA does not impact the City adversely and will result in operational
efficiencies since the Finance Department will not have to account for differing schedules that are not
aligned with payment dates in the same calendar year.
This change supports City Council’s goal of a Financially Sustainable City Government Providing
Exceptional Services.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment

SECOND INTERGOVERNMENTAL AGREEMENT
BETWEEN THE CITY OF WESTMINSTER, COLORADO,
HYLAND HILLS PARK AND RECREATION DISTRICT, AND
HYLAND HILLS PARK AND RECREATION DISTRICT ENTERPRISE
CONCERNING THE WESTMINSTER PROMENADE ICE CENTER
ORIGINALLY APPROVED January, 29, 1998
FOURTH AMENDMENT DATED October 18, 2010

This Fourth Amendment to the Second Intergovernmental Agreement between the
City of Westminster, Colorado, the Hyland Hills Park and Recreation District, and the
Hyland Hills Park and Recreation District Enterprise (the “Fourth Amendment”) amends the
Second Intergovernmental Agreement executed and delivered by the same originally dated as
of January 29, 1998, and amends and restates Section 6.2 to read as follows, with all other
provisions remaining in full force and effect:
6.2 Annual Lease Payments The Hyland Hills Enterprise shall pay directly to
the Trustee annual Lease Payments equal to fifty percent (50%) of the annual Rental
Obligations for the Ice Arena. As the Enterprise has designated the Lease Payments as
payable on a parity with the Enterprise Revenue Bonds as provided in paragraph 6.3 of the
IGA, the Lease Payments shall be paid semi-annually to the Trustee on or before May 15 and
November 15 in each year, commencing May 15, 2011. The Trustee shall provide written
notice to the Hyland Hills Enterprise and to the City if a Lease Payment is fifteen (15) days
late.
IN WITNESS WHEREOF, the Parties hereto have caused this written First
Amendment to be executed on the day and year first above written.

CITY OF WESTMINSTER, COLORADO

__________________________________
Nancy McNally, Mayor
ATTEST:

____________________________
Linda Yeager, City Clerk

APPROVED AS TO LEGAL FORM

____________________________________
Martin R. McCullough, City Attorney

HYLAND HILLS PARK AND
RECREATION DISTRICT

___________________________________
Sarah Heil, President
ATTEST:

___________________________________
Donald C. Ciancio II, Secretary

APPROVED AS TO LEGAL FORM

_________________________________
Richard L. Fuller, General Counsel

HYLAND HILLS ENTERPRISE

_______________________________________
Sarah Heil, President
ATTEST:

APPROVED AS TO LEGAL FORM

____________________________________
Donald C. Ciancio II, Secretary

____________________________________
Richard L. Fuller, General Counsel

Agenda Item 8 G
C O L O R A D O
Agenda Memorandum
City Council Meeting
October 25, 2010

SUBJECT:

Shaw Heights Tributary at Circle Drive Intergovernmental Agreement Amendment
with Urban Drainage and Flood Control District and Adams County

Prepared By:

John Burke, P.E., CFM, Senior Engineer

Recommended City Council Action
Authorize the City Manager to sign the amended intergovernmental agreement with the Urban Drainage
and Flood Control District and Adams County for the construction of drainage improvements on the
Shaw Heights Tributary between Circle Drive and Rotary Park, and authorize the expenditure of
$180,000 in additional funding for this project.
Summary Statement
• This storm drainage project will mitigate the nuisance flooding that has occurred at the intersection
of Shaw Boulevard and Circle Drive for over twenty years. The project will construct a high
capacity inlet at the intersection of these two streets and route the storm flows through an
underground pipe to the Rotary Park regional detention pond.
• The final engineering design work for this project has been completed. The construction cost
estimate is now approximately $200,000 more than the preliminary design amount due to numerous
utility conflicts that were encountered during the more detailed design effort. As such, this
amended IGA will authorize the additional funds necessary for the construction of this project.
• The total cost for this project is estimated at $1,240,000, further broken down as follows: $120,000
for the engineering design; $20,000 for right-of-way acquisition; $950,000 for construction;
$100,000 for construction engineering services and $50,000 for contingency. The following are the
maximum contributions from each participating agency: City of Westminster: $590,000; Adams
County: $340,000 and UDFCD: $310,000.
• The Intergovernmental Agreement (IGA) contains provisions for amending the document in the
future if a modified funding arrangement becomes necessary.
• Under the terms of the IGA, the Urban Drainage and Flood Control District (UDFCD) will manage
the project, hire a contractor to construct the improvements and provide construction inspection
services.
• The original IGA was authorized by City Council on March 27, 2006 and amended on April 12,
2010.
Expenditure Required:

$180,000 ($410,000 was previously authorized)

Source of Funds:

Miscellaneous Stormwater Utility Fund

SUBJECT:

Amended IGA re Shaw Blvd and Circle Dr. Drainage Project

Page 2

Policy Issue
Should the City amend the Intergovernmental Agreement with the Urban Drainage and Flood Control
District and Adams County for the construction of drainage improvements at Shaw Boulevard and Circle
Drive?
Alternative
Council could choose not to amend this intergovernmental agreement at this time. Staff does not
recommend this alternative because the matching funds from Adams County and the UDFCD will help
complete this project in a cost effective manner. If Council chooses not to approve this IGA, it would
take additional City funds to complete the project in the future without Adams County and UDFCD
participation.
Background Information
This area of the City has experienced drainage and flooding issues for more than twenty years. The
current, inadequate drainage system collects runoff from roughly 270 acres of the upstream basin and
discharges it directly into the Allen Ditch. This is not an appropriate drainage solution. These drainage
flows are substantially larger than what can adequately be contained within the ditch banks. Therefore,
even minor storm events have the potential to overtop the ditch and flood the basements of the adjacent
single family residential properties in the City of Westminster and unincorporated Adams County.
The proposed drainage improvements project will construct a high capacity inlet on the west side of the
intersection of Circle Drive and Shaw Boulevard. This inlet will capture up to the 10-year storm event
and convey this stormwater into a 48-inch diameter storm sewer in Circle Drive. This 48-inch diameter
storm sewer will continue south along Circle Drive, then run west at 84th Avenue, cross beneath the Allen
Ditch, continue west in Wagner Drive and ultimately discharge into the regional detention pond at Rotary
Park.
Because the improvements are benefitting both the City of Westminster and Adams County residents, the
County has been part of the design team and will be funding $340,000 for their share of costs associated
with this project.
The City’s additional share for this project ($180,000) is available from the Miscellaneous Stormwater
account. Since the UDFCD will manage and bid this project, the actual construction contract will not
require City Council authorization. If the bids received by UDFCD are lower than the engineer’s
estimate, any remaining unused City funds will return to the Miscellaneous Stormwater Project account.
The construction of this project will eliminate the nuisance flooding that has occurred in this
neighborhood for over 20 years and will advance the City of Westminster’s Strategic Plan Goal of a Safe
and Secure Community by protecting people, homes and buildings from flooding through an effective
stormwater management program.
The request for bids will be sent out by UDFCD in November with construction anticipated to begin in
December and finish in the spring of 2011.
Respectfully submitted,

J. Brent McFall
City Manager
Attachments

AMENDMENT TO
AGREEMENT REGARDING
FINAL DESIGN, RIGHT-OF-WAY ACQUISITION AND CONSTRUCTION
OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR
SHAW HEIGHTS TRIBUTARY AT CIRCLE DRIVE,
ADAMS COUNTY
Agreement No. 06-02.07C
THIS AGREEMENT, made this _____________ day of ____________________, 2010, by and
between URBAN DRAINAGE AND FLOOD CONTROL DISTRICT (hereinafter called "DISTRICT")
and ADAMS COUNTY (hereinafter called "COUNTY") and CITY OF WESTMINSTER (hereinafter
called "CITY") and collectively known as "PARTIES";
WITNESSETH:
WHEREAS, PARTIES have entered into "Agreement Regarding Final Design, Right-of-Way
Acquisition and Construction of Drainage and Flood Control Improvements for Shaw Heights Tributary
at Circle Drive" (Agreement No. 06-02.07) dated October 19, 2006, as amended; and
WHEREAS, PARTIES now desire to proceed with additional design and construction of drainage
and flood control improvements; and
WHEREAS, PARTIES desire to increase the level of funding by $330,000; and
WHEREAS, DISTRICT's Board of Directors has authorized additional DISTRICT financial
participation for PROJECT (Resolution No. __, Series of 2010); and
WHEREAS, the City Council of CITY, County Commissioners of COUNTY and the Board of
Directors of DISTRICT have authorized, by appropriation or resolution, all of PROJECT costs of the
respective PARTIES.
NOW, THEREFORE, in consideration of the mutual promises contained herein, PARTIES hereto
agree as follows:
1.

Paragraph 4. PROJECT COSTS AND ALLOCATION OF COSTS is deleted and replaced as
follows:
4.

PROJECT COSTS AND ALLOCATION OF COSTS
A.

PARTIES agree that for the purposes of this Agreement PROJECT costs shall consist
of and be limited to the following:

B.

1.

Final design services;

2.

Delineation, description and acquisition of required rights-of-way/ easements;

3.

Construction of improvements;

4.

Construction engineering services;

5.

Contingencies mutually agreeable to PARTIES.

It is understood that PROJECT costs as defined above are not to exceed $1,240,000
without amendment to this Agreement.
PROJECT costs for the various elements of the effort are estimated as follows:
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ITEM

AMOUNT

1.

Final Design

$120,000

2.

Right-of-way

20,000

3.

Construction

950,000

4.

Construction Engineering Services

100,000

5.

Contingency

50,000

Grand Total

$1,240,000

This breakdown of costs is for estimating purposes only. Costs may vary between the
various elements of the effort without amendment to this Agreement provided the
total expenditures do not exceed the maximum contribution by all PARTIES plus
accrued interest.
C.

Based on total PROJECT costs, the maximum percent and dollar contribution by each
party shall be:
Percentage
Share

Additional
Contribution

Maximum
Contribution

DISTRICT

25.00%

$160,000

$150,000

$ 310,000

CITY

47.58%

$410,000

$180,000

$ 590,000

COUNTY

27.42%

$340,000

$

$ 340,000

100.00%

$910,000

$330,000

TOTAL
2.

Previously
Contributed

-0-

$1,240,000

Paragraph 5. MANAGEMENT OF FINANCES is deleted and replaced as follows:
5.

MANAGEMENT OF FINANCES
As set forth in DISTRICT policy (Resolution No. 11, Series of 1973, Resolution No. 49,
Series of 1977, and Resolution No. 37, Series of 2009), the funding of a local body’s
one-half share may come from its own revenue sources or from funds received from state,
federal or other sources of funding without limitation and without prior Board approval.
Payment of each party's full share (CITY - $590,000; COUNTY - $340,000;
DISTRICT - $310,000) shall be made to DISTRICT subsequent to execution of this
Agreement and within 30 days of request for payment by DISTRICT. The payments by
PARTIES shall be held by DISTRICT in a special interest bearing account to pay for
increments of PROJECT as authorized by PARTIES, and as defined herein. DISTRICT
shall provide a periodic accounting of PROJECT funds as well as a periodic notification to
CITY and COUNTY of any unpaid obligations. Any interest earned by the monies
contributed by PARTIES shall be accrued to the special fund established by DISTRICT for
PROJECT and such interest shall be used only for PROJECT upon approval by the
contracting officers (Paragraph 13).
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Within one year of completion of PROJECT if there are monies including interest earned
remaining which are not committed, obligated, or disbursed, each party shall receive a share
of such monies, which shares shall be computed as were the original shares.
3.

All other terms and conditions of Agreement No. 06-02.07 shall remain in full force and effect.
WHEREFORE, PARTIES hereto have caused this instrument to be executed by properly

authorized signatories as of the date and year first above written.
URBAN DRAINAGE AND
FLOOD CONTROL DISTRICT

(SEAL)

By

ATTEST:

Title Executive Director

___________________________________

Date
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ADAMS COUNTY

(SEAL)

By

ATTEST:

Title

___________________________________

Date

APPROVED AS TO FORM:
___________________________________
County Attorney
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CITY OF WESTMINSTER

(SEAL)

By

ATTEST:

Title

___________________________________

Date

APPROVED AS TO FORM:
___________________________________
City Attorney
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Agenda Item 8 H
C O L O R A D O
Agenda Memorandum
City Council Meeting
October 25, 2010

SUBJECT:

Little Dry Creek Regional Detention Pond Intergovernmental Agreement Amendment
with the Urban Drainage and Flood Control District and Adams County

Prepared By:

John Burke, P.E., CFM, Senior Engineer

Recommended City Council Action
Authorize the City Manager to sign the amended intergovernmental agreement with the Urban Drainage
and Flood Control District and Adams County to provide additional funding for the Little Dry Creek
Regional Detention Pond and related channel improvements.
Summary Statement
•

A regional storm water detention pond on Little Dry Creek is proposed to be constructed west of
Federal Boulevard near the 68th Avenue alignment and immediately south of the proposed
commuter rail station on the FasTracks Northwest Rail line. The primary purpose of this
detention pond is to serve the future Transit Oriented Development (TOD) area bounded by
Federal Boulevard, Lowell Boulevard, 72nd Avenue and the Burlington Northern/Santa Fe
Railroad track. A regional detention facility will enhance the redevelopment opportunities in this
area by eliminating the need for on-site detention for every lot of the TOD.

•

This amendment to the Intergovernmental Agreement (IGA) is necessary to encumber additional
funds that the Urban Drainage and Flood Control District (UDFCD) and the City have budgeted
in 2010 for this project. These funds will remain in an interest bearing account managed by
UDFCD and will be used to pay for various phases of this project. The approximate cost estimate
for the Little Dry Creek channel realignment, utility relocations and the regional detention pond is
over $5,000,000. City Staff plans to continue to request funds in future years from UDFCD in
support of this project.

•

This amended IGA will add $600,000 from UDFCD and $500,000 from the City of Westminster
into this project in preparation for construction in the year 2012. This additional money will
bring the total project account up to $1,500,000.

•

The City’s share of the funding, $500,000, is budgeted and available.

•

The IGA contains provisions for amending the document to allocate additional funding in future
budget years. Significant future funding from the City’s Storm Water Utility and the UDFCD is
anticipated that will allow this project to be fully funded within the next two years.

Expenditure Required:

$500,000 (City’s share)

Source of Funds:

Little Dry Creek Regional Detention Account

SUBJECT:

Amended IGA re Little Dry Creek Regional Detention Pond

Page 2

Policy Issue
Should the City amend the Intergovernmental Agreement with the Urban Drainage and Flood Control
District and Adams County for the design and construction of drainage and flood control improvements
for Little Dry Creek from Lowell Boulevard to Federal Boulevard?
Alternative
Council could choose not to authorize this amended intergovernmental agreement at this time. Staff does
not recommend this alternative because the matching funds from the UDFCD will help complete this
project in a cost effective manner. If Council chooses not to approve this IGA, it would take longer to
complete the project without UDFCD and Adams County funds thus delaying the drainage improvements
necessary for the TOD development.
Background Information
The regional detention pond as envisioned in the Little Dry Creek Park Master Plan will facilitate the
redevelopment of the area located south of 72nd Avenue between Federal Boulevard and Lowell
Boulevard by allowing the individual lots to be developed without the need for on-site detention ponds.
Additionally, this project will complete much of the earth moving activity within the Park Master Plan
boundaries, thus allowing future park, roadway and amphitheatre construction to occur with minimal
disturbance to the surrounding area.
The original IGA was authorized by City Council on February 9, 2009. Annual amendments to this IGA
will continue until the project is fully funded.
With the recent Notice to Proceed issued to Denver Transit Partners for the RTD FasTracks Eagle P-3
project which includes the South Westminster Station, City staff have started detailed design coordination
efforts. With this coordination, the City, UDFCD and Adams County will now work toward a detailed
revision to the original Little Dry Creek Park Master Plan to incorporate the train station and associated
elements. This design effort will continue through 2011 with construction on this project beginning in
late 2012 or early 2013 to coincide with the RTD FasTracks project.
Through implementation of the regional detention pond project and the proposed lowering of the 100-year
floodplain, this project will advance the City of Westminster’s Strategic Plan Goal of a Safe and Secure
Community by protecting people, homes and buildings from flooding through an effective stormwater
management program. Additionally, this project will greatly enhance this area with unique open space
and active recreational uses as identified in the Little Dry Creek Park Master Plan. This also assists the
City’s Strategic Plan Goal of Creating a Beautiful and Environmentally Sensitive City by increasing
green space consistent with defined goals.
Westminster’s share of the funding for this project ($500,000) is available from the Little Dry Creek
Regional Detention Project of the Stormwater Capital Improvements Fund.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment

AMENDMENT TO
AGREEMENT REGARDING
FINAL DESIGN, RIGHT-OF-WAY ACQUISITION AND CONSTRUCTION
OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR
LITTE DRY CREEK FROM LOWELL BOULEVARD TO FEDERAL BOULEVARD
Agreement No. 08-09.09A
THIS AGREEMENT, made this _____________ day of ____________________, 2010, by and
between URBAN DRAINAGE AND FLOOD CONTROL DISTRICT (hereinafter called "DISTRICT"),
CITY OF WESTMINSTER (hereinafter called "CITY") and ADAMS COUNTY (hereinafter called
"COUNTY") and collectively known as "PARTIES";
WITNESSETH:
WHEREAS, PARTIES have entered into "Agreement Regarding Final Design, Right-of-Way
Acquisition and Construction of Drainage and Flood Control Improvements for Little Dry Creek from
Lowell Boulevard to Federal Boulevard" (Agreement No. 08-09.09) dated August 19, 2009, and
WHEREAS, PARTIES now desire to continue to fund final design, right-of-way acquisition and
construction; and
WHEREAS, PARTIES desire to increase the level of funding by $1,100,000; and
WHEREAS, DISTRICT's Board of Directors has authorized additional DISTRICT financial
participation for PROJECT (Resolution No. 12, Series of 2010 and Resolution No. 43, Series of 2010);
and
WHEREAS, the City Council of CITY, the County Commissioners of COUNTY and the Board of
Directors of DISTRICT have authorized, by appropriation or resolution, all of PROJECT costs of the
respective PARTIES.
NOW, THEREFORE, in consideration of the mutual promises contained herein, PARTIES hereto
agree as follows:
1.

Paragraph 2. SCOPE OF PROJECT is amended to include the following:
C.

Right-of-Way Delineation and Acquisition. Right-of-way for the improvements as set
forth in the final design and an estimate of costs for acquisition shall be determined.
Maps, parcel descriptions and parcel plats shall also be prepared.

2.

Paragraph 4. PROJECT COSTS AND ALLOCATION OF COSTS is deleted and replaced as
follows:
4.

PROJECT COSTS AND ALLOCATION OF COSTS
A.

PARTIES agree that for the purposes of this Agreement PROJECT costs shall consist
of and be limited to the following:
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1.

Final design services;

2.

Delineation, description and acquisition of required rights-of-way/ easements;

3.

Construction of improvements;

4.

Contingencies mutually agreeable to PARTIES.

1

B.

It is understood that PROJECT costs as defined above are not to exceed $1,500,000
without amendment to this Agreement.
PROJECT costs for the various elements of the effort are estimated as follows:
ITEM

AMOUNT

1.

Final Design

$450,000

2.

Right-of-way

200,000

3.

Construction

750,000

4.

Contingency

100,000

Grand Total

$1,500,000

This breakdown of costs is for estimating purposes only. Costs may vary between the
various elements of the effort without amendment to this Agreement provided the
total expenditures do not exceed the maximum contribution by all PARTIES plus
accrued interest.
C.

Based on total PROJECT costs, the maximum percent and dollar contribution by each
party shall be:
Percentage
Share

Additional
Contribution

Maximum
Contribution

DISTRICT

42.9%

$100,000

$600,000

$700,000

COUNTY

10.7%

$150,000

$0

$150,000

CITY

46.4%

$150,000

$500,000

$650,000

100.00%

$400,000

$1,100,000

$1,500,000

TOTAL
3.

Previously
Contributed

Paragraph 5. MANAGEMENT OF FINANCES is deleted and replaced as follows:
5.

MANAGEMENT OF FINANCES
As set forth in DISTRICT policy (Resolution No. 11, Series of 1973, Resolution No. 49,
Series of 1977, and Resolution No. 37, Series of 2009), the funding of a local body’s onehalf share may come from its own revenue sources or from funds received from state,
federal or other sources of funding without limitation and without prior Board approval.
Payment of each party's full share (CITY - $650,000; COUNTY - $150,000; DISTRICT $600,000) shall be made to DISTRICT subsequent to execution of this Agreement and
within 30 days of request for payment by DISTRICT. The payments by PARTIES shall be
held by DISTRICT in a special interest bearing account to pay for increments of PROJECT
as authorized by PARTIES, and as defined herein. DISTRICT shall provide a periodic
accounting of PROJECT funds as well as a periodic notification to CITY and COUNTY of
any unpaid obligations. Any interest earned by the monies contributed by PARTIES shall
be accrued to the special fund established by DISTRICT for PROJECT and such interest
shall be used only for PROJECT upon approval by the contracting officers (Paragraph 13).
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Within one year of completion of PROJECT if there are monies including interest earned
remaining which are not committed, obligated, or disbursed, each party shall receive a share
of such monies, which shares shall be computed as were the original shares.
4.

Paragraph 7. OWNERSHIP OF PROPERTY AND LIMITATION OF USE is deleted and replaced
as follows:
7.

RIGHT-OF-WAY
CITY and COUNTY, with DISTRICT assistance, shall be responsible for acquiring, subject
to approval of DISTRICT, such land or interests in land needed to implement construction
of the drainage and flood control improvements as defined herein. The cost to be shared by
PARTIES for right-of-way acquisition may include relocation costs of existing occupants.
Appraisal costs and costs associated with condemnation (including outside legal costs) will
also be considered a PROJECT cost. Right-of-way acquisition shall be in accordance with
DISTRICT policy attached hereto as Exhibit B. Within Exhibit B, references to purchasing
agency will be references to CITY and COUNTY. In reference to Paragraph 1.D and 2.D of
Exhibit B, the Purchasing Agency shall pay the reasonable costs of the property owners
appraisal only when the Purchasing Agency's appraisal of the owner's property is $5,000 or
greater. DISTRICT shall serve as the paying agency.
A.

Coordination of Right-of-Way Acquisition. Cost sharing by PARTIES will be based
on supporting documentation such as formal appraisals, reasonable relocation cost
settlements, legal description of the property, and other information deemed
appropriate to the acquisition. Furthermore, cost sharing will be only for the
properties, or portions thereof, approved by PARTIES to be needed for the drainage
and flood control portions of PROJECT. Request for such approval shall include
appraisals of property, legal description of the property, and other information
deemed appropriate to the acquisition by PARTIES to this Agreement. CITY and
COUNTY shall purchase the right-of-way only after receiving prior approval of
DISTRICT.

B.

Payment for Right-of-Way Acquisition. Following purchase or receipt of executed
memorandum of agreement between CITY, COUNTY and property owner for the
needed right-of-way that commits the property owner to sell property to CITY and
COUNTY at a price certain and on a date certain, CITY and COUNTY shall so
advise DISTRICT and request payment as provided above. DISTRICT shall make
payment within 30 days of receipt of request accompanied by the information set
forth above.

C.

Ownership of Property and Limitation of Use. CITY and COUNTY shall own the
property either in fee or non-revocable easement and shall be responsible for same. It
is specifically understood that the right-of-way is being used for drainage and flood
control purposes. The properties upon which PROJECT is constructed shall not be
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used for any purpose that will diminish or preclude its use for drainage and flood
control purposes. CITY and COUNTY may not dispose of or change the use of the
properties without approval of DISTRICT. If, in the future, CITY and COUNTY
disposes of any portion of or all of the properties acquired upon which PROJECT is
constructed pursuant to this Agreement; changes the use of any portion or all of the
properties upon which PROJECT is constructed pursuant to this Agreement; or
modifies any of the improvements located on any portion of the properties upon
which PROJECT is constructed pursuant to this Agreement; and CITY and COUNTY
has not obtained the written approval of DISTRICT prior to such action, CITY and
COUNTY shall take any and all action necessary to reverse said unauthorized activity
and return the properties and improvements thereon, acquired and constructed
pursuant to this Agreement, to the ownership and condition they were in immediately
prior to the unauthorized activity at CITY and COUNTY's sole expense. In the event
CITY and COUNTY breaches the terms and provisions of this Paragraph 7.C and
does not voluntarily cure as set forth above, DISTRICT shall have the right to pursue
a claim against CITY and COUNTY for specific performance of this portion of the
Agreement.
DISTRICT may, subsequent to the recording by CITY and COUNTY of any
document transferring title or another interest to property acquired pursuant to this
Agreement to CITY and COUNTY, record a memorandum of this Agreement
(Exhibit C), specifically a verbatim transcript of Paragraph 7.C. Ownership of
Property and Limitation of Use except for this sub-paragraph which shall not be
contained in the memorandum. The memorandum shall reference by legal description
the property being acquired by CITY and COUNTY and shall be recorded in the
records of the Clerk and Recorder of Adams County immediately following the
recording of the document transferring title or another interest to CITY and
COUNTY. CITY and COUNTY authorizes the recording of that memorandum and
acknowledges that the same is meant to encumber the property with its restrictions.
5.

All other terms and conditions of Agreement No. 08-09.09 shall remain in full force and effect.
WHEREFORE, PARTIES hereto have caused this instrument to be executed by properly

authorized signatories as of the date and year first above written.
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URBAN DRAINAGE AND
FLOOD CONTROL DISTRICT

(SEAL)

By

ATTEST:

Title Executive Director

___________________________________

Date
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ADAMS COUNTY

(SEAL)

By

ATTEST:

Title

___________________________________

Date

APPROVED AS TO FORM:
___________________________________
County Attorney
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CITY OF WESTMINSTER

(SEAL)

By

ATTEST:

Title

___________________________________

Date

APPROVED AS TO FORM:
___________________________________
City Attorney
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Agenda Item 8 I
C O L O R A D O
Agenda Memorandum
City Council Meeting
October 25, 2010

SUBJECT:

Reclaimed Water Treatment Facility Phase II Expansion Construction Contracts

Prepared By:

Kent W. Brugler, Senior Engineer, Utilities Planning and Engineering
Steve Grooters, Senior Projects Engineer, Utilities Planning and Engineering

Recommended City Council Action
1. Authorize the City Manager to execute a contract with the low bidder Moltz Construction, Inc. in the
amount of $4,497,000 for construction of the expansion to the Reclaimed Water Treatment Facility
and authorize a 10 percent construction contingency in the amount of $450,000 for a total
construction budget of $4,947,000.
2. Based on the recommendation of the City Manager, find that the public interest would best be served
by authorizing the City Manager to execute a contract amendment with Black & Veatch Corporation
in the amount of $750,000 to provide construction phase engineering services related to the expansion
of the Reclaimed Water Treatment Facility and authorize a 10% contingency in the amount of
$75,000, for a total construction phase engineering services budget of $825,000.
Summary Statement
• The capacity of the Reclaimed Water Treatment Facility (RWTF) needs to be expanded to meet
current and future demands, as called for in the City’s water supply plan.
• As part of the project planning stage, it was identified that expansion of the facility required two
phases: Phase I included an influent storage tank and pump station and is currently 90%
constructed, and Phase II involves expansion of the treatment facility itself.
• City Council previously approved engineering contracts with Black & Veatch Corporation (Black
& Veatch) for Phase II design and bidding. Final design and bidding were completed in
September 2010.
• As part of the bidding process, Staff completed a contractor pre-qualification process to establish
a list of pre-approved contractors who would be qualified to bid on the Phase II expansion
project. Fifteen contractors responded to the comprehensive pre-qualification request, and after a
detailed evaluation of all proposals, nine contractors were approved to bid the project.
• The City received bids from six of the nine contractors on September 28, 2010. Moltz
Construction, Inc. (Moltz) submitted the lowest total bid in the amount of $4,497,000 that
included the base bid and three alternate bid items. This extremely competitive bid should result
in an overall cost savings of $1.5 million from original estimates. The bid from Moltz was
reviewed by Staff and Black & Veatch and is recommended for award.
• To assist staff with the construction management of this project, Staff has negotiated a scope of
services and fee schedule with Black & Veatch in the amount of $750,000. These services will
be provided through an amendment to the existing engineering services agreement with Black &
Veatch, dated March 3, 2009.
• City Council appropriated $15,575,000 in funding for the design and construction of both Phase I
and Phase II in the 2009/2010 budget. Sufficient monies remain to fund construction and
engineering services related to Phase II.
Expenditure Required:
Source of Funds:

$5,772,000
Utility Fund Capital Improvements
- Reclaimed Water Treatment Facility Expansion Project

SUBJECT: Reclaimed Water Treatment Facility Phase II Expansion Construction Contracts

Page 2

Policy Issue
Should the City proceed with the construction of the expansion to the Reclaimed Water Treatment
Facility by awarding the construction contract to Moltz Construction, Inc. and approve an amendment to
the engineering services agreement with Black & Veatch for construction phase engineering services?
Alternatives
1. The City could delay the construction of these improvements; however, without expanded treatment
capacity, the facility will not meet current and future customer demands. In addition, delaying the
project beyond the current favorable construction climate would likely result in higher construction
costs.
2. The City could choose to negotiate a construction services contract with another firm; however, Black
& Veatch has provided quality services on the project thus far, as well as on the original construction
of the facility and is highly qualified to provide engineering services on this expansion project.
Neither of these alternatives is recommended by Staff.
Background Information
The Reclaimed Water Treatment Facility (RWTF) expansion has been an important component in
reclaimed water system planning since its design in 1998. Black & Veatch designed the facility with an
initial capacity of 6 million gallons per day (mgd) and the ability to easily expand its capacity to greater
than 10 mgd as the system grew. The construction of the 2.2 million gallon storage tank and new pump
station was the first of two phases of improvements required to increase the treatment capacity of the
RWTF. The second phase includes the expansion of the RWTF treatment facility itself.
The 2008 Reclaimed Water System Evaluation recommended expediting construction of the RWTF
expansion improvements. In July of 2008, the demand for reclaimed water met the existing capacity of 6
mgd, further signaling the need to expand the capacity of the RWTF. As reclaimed water demand
increases and replaces potable water demand, the City’s potable water supply effectively increases as
does its ability to meet future potable water demands with new customers.
In 2009, Black & Veatch completed the final design of the Phase I improvements that included a 2.2
million gallon concrete influent storage tank and pump station currently nearing construction completion.
As part of the final design services contract for the Phase I improvements, Black & Veatch completed the
preliminary design of the Phase II improvements, which identified required elements for expansion of the
RWTF treatment capacity to a firm yield of 10 mgd. City Council approved the initial design services
contract with Black & Veatch on February 9, 2009 and approved amendments for the 30% and 100%
design efforts for the Phase II plant expansion on January 11, 2010 and May 24, 2010, respectively.
During final design of Phase II, Staff and Black & Veatch conducted a contractor pre-qualification
process in order to develop a list of contractors that would be qualified to bid on a project of this size and
type. Twenty contractors requested pre-qualification packets and fifteen contractors submitted completed
Statements of Qualifications (SOQs). After a detailed review and ranking of the submitted SOQs, Staff
short-listed nine contractors to bid on the project.
The City sent bid packages to the nine short-listed contractors and received bids from six contractors on
September 28, 2010. All three contractors who did not submit a bid had informed the City during the bid
process that they were unable to bid this project due to other commitments.
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The bid results are as follows:
CONTRACTOR
Moltz Construction, Inc.
Jennison Construction Company
RN Civil Construction
Stanek Construction
Archer-Western Contractors
Hydro Construction Company
Engineer’s Estimate

TOTAL BID AMOUNT
$ 4,497,000
$ 4,577,777
$ 4,612,000
$ 4,725,000
$ 4,838,800
$ 4,863,923
$ 6,795,350

Moltz Construction, Inc. was the successful low bidder. They have successfully performed similar work
for many cities in the Denver metro area; and a check with their banking and insurance references, all
indicated a strong financial and project performance history.
All six bids are within $366,923 or 8% of each other, and the second low bidder is just $80,777 or 1.8%
higher than Moltz Construction, Inc. These conditions indicate a favorable bid climate for the City and
support the notion that these bids are very competitive. For these reasons, Staff recommends executing a
construction contract with Moltz Construction, Inc. Construction will commence following award of the
contract with completion anticipated by April, 2012.
A second component of this project is related to engineering services during construction. Black &
Veatch provided design services for both phases of the RWTF expansion, as well as construction
administration services as a member of the design/build team during the recent construction of the Phase I
improvements. In addition, Black & Veatch provided the design and construction phase engineering
services for the original construction of the RWTF in 1998-2000 and has intimate knowledge of the
design and construction of the facility. In order to continue to utilize this experience, Staff has negotiated
a scope of services and fee schedule with Black & Veatch for engineering services during construction of
Phase II. These services include administering the contract, special inspections and providing full-time
resident project representation during the estimated 14-month construction period. The fee for these
services is $750,000, which brings the total contract amount with Black & Veatch for the Phase II design
and construction services to $1,347,007. This contract amendment amounts to 17% of the Moltz
Corporation bid amount. Staff recommends approval of this amendment to the engineering services
agreement with Black & Veatch for the following reasons: 1)while construction bids came in much lower
than the engineering estimate, the cost of professional engineering services is independent of the
construction costs, 2) because of the extensive nature of the expansion and updates, Staff is requesting
that Black and Veatch update the operations and maintenance manual for this $20 million facility, and 3)
Staff is requesting the presence of a resident project representative to provide full-time project oversight.
Staff believes that the Black and Veatch contract amendment for engineering services is competitive with
the industry, and that their services will ultimately minimize risk to the project.
City Council appropriated $15,575,000 in funding for the design and construction of both Phase I and
Phase II in the 2009/2010 budget. Sufficient monies remain to fund construction and engineering services
related to Phase II.
The Reclaimed Water Treatment Facility Phase II Expansion helps achieve the City Council’s Strategic
Plan goals of “Financially Sustainable City Government” by contributing to the objective of wellmaintained and operated City facilities and “Beautiful City” by enhancing the City’s reclaimed water and
potable water systems.
Respectfully submitted,

J. Brent McFall
City Manager

Agenda Item 8 J
C O L O R A D O
Agenda Memorandum
City Council Meeting
October 25, 2010

SUBJECT:

Little Dry Creek/Big Dry Creek Sewer Rehabilitation - Phase I Engineering Contract

Prepared By:

Mike Wong, Senior Engineer, Utilities Planning and Engineering
Steve Grooters, Senior Project Engineer, Utilities Planning and Engineering

Recommended City Council Action
Based on the recommendation of the City Manager, the City Council finds that the public interest will
best be served by authorizing the City Manager to execute a contract with HDR Engineering, Inc. in the
amount of $683,904 for flow monitoring and sampling field data collection services related to the Little
Dry Creek/Big Dry Creek Sewer Rehabilitation Phase I project and authorize a contingency in the amount
of $65,000 for a total project budget of $748,904.
Summary Statement
• As part of the 2006 URS Infrastructure Master Plan, the City determined a need to rehabilitate or
replace certain portions of the large diameter sewers in the two main sewer basins of the
Westminster collection system including: 1) the Little Dry Creek (LDC) basin and 2) the Big Dry
Creek (BDC) basin.
• This project will advance the overall findings and recommendations from the 2006 Master Plan
and establish, package, prioritize and plan an estimated $35 million in sewer capital projects for
several years to come.
• The primary concerns associated with the LDC and BDC basins are different. In general, the
LDC basin is capacity limited due to future growth associated with the Westminster Center Urban
Reinvestment Project and Regional Transportation District FasTracks and Transportation
Oriented Developments. The BDC basin sewer system is aged and experiencing significant
corrosion and rain and groundwater infiltration.
• In addition to the poor condition of the BDC sewer basin, there appears to be an unusually high
contribution of salts to the wastewater flows within this basin and subsequently to the Big Dry
Creek Wastewater Treatment Facility. Identifying methods to reduce this salinity is important to
the success of the City’s reclaimed water program.
• The overall purpose of the Little Dry Creek/Big Dry Creek Sewer Rehabilitation - Phase I project
is to establish a cost-effective and prioritized list of sewer projects that ensure sufficient capacity
and minimize risk of sewer failure.
• Key components of Phase I include flow monitoring through dry and wet weather seasons,
sampling, inflow/infiltration and salinity studies, sewer modeling and condition assessments.
This is a very labor and equipment intensive process and accounts for a substantial portion of the
cost of this study. Results from Phase I will be used to form the basis for the future Phase II that
includes design and construction of identified projects.
• Based on Staff’s selection process, HDR Engineering, Inc.’s fee was determined to be appropriate
for the project scope and their team to be the most qualified for this phase of the project.
• Sufficient monies are appropriated in the 2010 utility budget to fund this phase of the project.
Expenditure Required:

$748,904

Source of Funds:

Utility Fund Capital Improvement Program
- LDC/BDC Sewer Collection System Rehabilitation - Phase I
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Policy Issue
Should the City execute a contract with HDR Engineering, Inc. for the Little Dry Creek/Big Dry Creek
Sewer Rehabilitation - Phase I project?
Alternatives
1. The City could delay this project; however, rehabilitation and expanded capacity of the sewer system
is necessary to reduce the risk of sewer failures and to provide the capacity needed for future
development.
2. The City could choose to negotiate services with another firm; however, HDR Engineering, Inc. has
provided quality services on past City projects, is highly qualified to provide the engineering services
on this project and provided a competitive fee for the requested scope of work.
Staff does not recommend either of these alternatives.
Background Information
The City has determined there is a need to rehabilitate or replace certain portions of the large diameter
sewers in the Little Dry Creek and Big Dry Creek sewer collection systems. The primary concerns
associated with the LDC sewer system are mostly capacity related issues due to future growth associated
with the Westminster Center Urban Reinvestment Project and RTD FasTracks and transportation
orientated developments (TOD). As a result, future construction work within the LDC collection system
is anticipated to consist mostly of sewer relocation and replacement. The primary concerns associated
with the BDC basin sewer system is age, areas of significant corrosion, and areas that experience
significant rain and groundwater infiltration. As a result, future construction work within the BDC
collection system is anticipated to consist mostly of rehabilitation and repair.
In addition to the poor condition of the sewer system in the BDC basin, there appears to be an unusually
high loading or contribution of salts to the wastewater flows between the water that was consumed
following water treatment and prior to influent at the Big Dry Creek Wastewater Treatment Facility. It
has been hypothesized that high saline infiltration into the sewer may be the primary cause. Identifying
the sources of saline infiltration and methods leading to the reduction of salinity in the wastewater flows
is important to the success of the City’s reclaimed water program.
The proposed Phase I project will consist of flow monitoring, sampling, hydraulic modeling and
condition assessment of the large diameter sewer pipe in both the LDC and BDC basins. The objectives
are to identify sources of high inflow and infiltration, high salinity, evaluate sewer condition and capacity
and recommend a systematic approach to rehabilitate or replace portions of the LDC/BDC sewer
collection system in future Phase II design and construction projects. Construction projects associated
with Phase II are anticipated to cost approximately $35M and will be implemented over a 20-year period.
Twelve consulting firms and three contractors who specialize in this type of work were issued a Request
For Proposals (RFPs) on the LDC/BDC Sewer Rehabilitation – Phase I project. Eight proposals were
received on August 26, 2010 and interviews with a short list of four firms were held on September 23,
2010 to clarify scope of work, project approach, project team qualifications and proposal fees. The
following is a tabulation of the final four proposals submitted by the consulting firms:
Consulting Firms
HDR Engineering Inc.
Stantec Consulting, Inc.
CH2M Hill
Black & Veatch Corporation

Proposed Fee
$683,904
$677,918
$502,000 - 952,000 (depending proposed alternative services)
$377,500
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Based on the proposal and interview process, Staff has found HDR Engineering, Inc. (HDR Engineering)
to be the most qualified firm for the Phase I project. Staff’s selection was based on HDR Engineering’s
initial proposal submittal and its response in the selection interview process. The proposed project team
has 1) the experience for projects of similar size and scope, 2) the institutional knowledge and
understanding of the City’s sewer system, and 3) the approach of utilizing sufficient metering and
sampling equipment strategically installed throughout the sewer basins to collect the required field data.
In addition, HDR proposes to utilize their local in-house meteorologists to assist in the rainfall dependent
inflow and infiltration study, which is unique to the success of the Phase I field data collection project.
The utilization of meteorologists was not proposed by any other consulting firms. HDR also proposes to
retain local subcontractors for the field work, which will streamline the contract administration. Although
Black & Veatch Corporation’s proposed cost is significantly lower, the number of metering/sampling
stations and the total project staff hours proposed for the project are about half of those proposed by HDR
Engineering and Stantec Consulting. Staff believes Black & Veatch Corporation’s proposed cost would
not be sufficient to cover the full scope of work as specified in the Request for Proposals. Stantec’s
proposal was also slightly lower than HDR Engineering’s. Based on the interview process, Staff
determined that the proposed Stantec team did not have the level of experience necessary to complete this
project to Staff’s satisfaction. HDR Engineering has a history of successful projects with the City, and
their fee was competitive for the proposed scope of work. Furthermore, the additional use of HDR
Engineering’s in-house meteorological staff to work on the inflow and infiltration study at a slightly
higher proposal amount led Staff to recommend their selection. A project contingency of $65,000 (just
under 10% of the project cost) is requested as part of the project budget.
Staff anticipates the completion of Phase I by the end of 2011 with Phase II design and construction
projects beginning in 2012. Due to the anticipated number, size and scope of the rehabilitation and/or
replacement projects, Phase II will likely require a multi-year duration.
The Little Dry Creek/Big Dry Creek Sewer Collection System Rehabilitation helps to achieve the City
Council’s Strategic Plan goal of “Financially Sustainable City Government” by contributing to the
objective of well-maintained and well-operated City infrastructure and facilities and “Beautiful City” by
enhancing the quality of the City’s reclaimed water system.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment: Map

Agenda Item 8 K
C O L O R A D O
Agenda Memorandum
City Council Meeting
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SUBJECT:

Reclaimed Water Agreement with West 117th Master Homeowners’ Association in the
Weatherstone Subdivision

Prepared By:

Jenny Fifita, Reclaimed Water System Coordinator
Josh Nims, Water Resources Engineering Coordinator

Recommended City Council Action
Authorize the City manager to execute an agreement with West 117th Master Homeowners’ Association
in the amount of $61,000, for cost sharing of the connection of West 117th Master Homeowners’
Association to the City’s reclaimed water system, in substantially the same form as the attached
agreement.
Summary Statement
•

The City’s reclaimed water program has operated since 2000 and is an integral component in the
plan to meet growing water demands. At build-out, the reclaimed water system will supply 3,500
acre-feet of water a year and account for more than ten percent of the City’s total water supply.

•

To meet future water supply goals, more customers must connect to the reclaimed water system.

•

The West 117th Master Homeowners’ Association for Weatherstone (Weatherstone), a
subdivision east of Sheridan Boulevard at 117th Avenue, currently uses potable water for the
irrigation of common areas and desires to convert to reclaimed water so they can take advantage
of the lower water rates.

•

It will cost Weatherstone $61,000 in private improvements to connect to the reclaimed water
system.

•

Weatherstone has limited resources and cannot afford to pay these costs up front. Therefore it is
in the City’s interest to assist them to make this project feasible.

•

The agreement allows the City to pay for the private improvements necessary to connect
Weatherstone to the reclaimed system. The agreement also defines shared project responsibilities
and includes a provision for Weatherstone to pay back $28,000 to the City within six years at 5%
interest.

•

The connection of Weatherstone to the reclaimed water system will allow the City to secure
potable water supply for over 30 single family homes at a significantly reduced cost.

•

Bidding requirements do not apply to this cost sharing agreement; however, City Staff have
reviewed the scope and costs for the work to be done by Weatherstone and have found that they
are reasonable in scope and price.

Expenditure Required:

$61,010 ($28,000 to be paid back to the City over time with 5% annual interest)

Source of Funds:

Utility Fund - Reclaimed Water System Improvements Project
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Policy Issue
Should the City pay $61,000 of private improvement costs for Weatherstone to connect to the reclaimed
water system and allow Weatherstone to pay back $28,000 of those costs over time?
Alternatives
1. The City could choose not to connect Weatherstone to the reclaimed water system. This is not
recommended because the connection is beneficial to the City, cost effective and helps to meet the
City’s water supply goals for build-out.
2. The City could choose not to pay for Weatherstone’s private improvements, nor allow them to pay the
City back over time. This is not recommended. Without the City’s contribution, Weatherstone could
not afford to participate in the project because of the significant upfront expenditure. The City would
then lose the benefit of acquiring the potable water, hampering the ability to cost effectively meet
future water supply goals. The cost sharing and pay back terms are consistent with the City’s
reclaimed water connection cost sharing policy.
Background Information
The City has operated a reclaimed water program since 2000. The City has invested in the reclaimed
water system because its development and use is critical to meet the City’s future growing water
demands. At build-out, reclaimed water will comprise more than ten percent of the City’s total water
supply. In order to meet build-out goals, it is essential to connect new customers to the reclaimed water
system.
Weatherstone at West 117th Homeowners’ Association is interested in connecting to the reclaimed water
system. Weatherstone, located near 117th Avenue and Sheridan Boulevard, uses about 13 acre-feet of
water a year to irrigate common area landscaping. By supplying Weatherstone with reclaimed water for
irrigation, the City is able to save 13 acre-feet of potable water a year. This is enough water to supply
over 30 single family homes with all of their water needs. This water can be used to meet the City’s
future water demands. Being an HOA with limited capital funding, it would be difficult for Weatherstone
to pay the $61,000 upfront costs to connect to the reclaimed water system. The proposed agreement
facilitates making Weatherstone a reclaimed customer.
As a part of the 2009 Comprehensive Water Supply Plan, Staff identified the need to increase the
reclaimed water system yield at build-out to 3,500 acre-feet a year. To accomplish this, additional
reclaimed water customers must be connected to the reclaimed water system. In order to ensure that
connecting customers are treated equitably and have adequate incentives to connect, City Staff developed
a reclaimed water customer connection policy in the spring of 2010. This policy defines what the City
may contribute to the connection of each reclaimed water customer and how financial assistance can be
extended to customers to help them pay for their connections. Per the policy:
• The City will pay up to $8,000 per acre-foot to connect customers to the reclaimed water system
and the customer will pay the rest.
• If the project cost exceeds this amount, the City can still assist the customer with the money
needed to complete the project, subject to being reimbursed in the future.
• The city will pay the excess costs if the customer agrees to continue to pay the potable water rate
instead of receiving the 20% discount given to reclaimed customers until the City is repaid.
• The repayment period is limited to 6 years and at a 5% annual interest rate.
• The difference between the potable water rate and the reclaimed water rate is applied to the pay
back amount.
• The City only assists customers who can reasonably pay back these amounts within six years.
Weatherstone meets this requirement.
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Weatherstone has $61,000 worth of private irrigation system improvements. In accordance with the
reclaimed water customer connection policy and the attached agreement, the City will pay the $61,000
necessary to connect Weatherstone to the reclaimed water system, and Weatherstone will repay the City
$28,000. This is a net expenditure of $33,000. When added to the $71,000 of public improvements
currently being made as a part of the Reclaimed Water Distribution System Improvements Project that
was approved for construction by Council on October 11th, the total City cost to connect Weatherstone to
the reclaimed water system is $104,000. This represents the $8,000 per acre-foot that the City can
contribute per the customer connection policy to secure Weatherstone’s 13 acre-feet of potable water
supply. The $28,000 that Weatherstone repays to the City will be paid back over time with 5% annual
interest. Until Weatherstone has paid back the City, the homeowners’ association will continue to be
charged the potable water rate; and the difference between the potable water rate and the reclaimed water
rate will be applied to the pay back amount. Once repayment has been made, Weatherstone will be
charged the regular reclaimed rate, which is 80% of the potable rate.
If the City were not able to use reclaimed water to meet future water supply demands, other potable water
supplies would need to be developed. This arrangement with Weatherstone will save the City
approximately $390,000 in future water purchases.
A copy of the proposed contract is attached for City Council consideration; however, the exhibits were
not attached due to their length.
This project meets the City’s goals for Financially Sustainable City Government because it helps to
provide efficient and cost effective services and to secure and develop a long term water supply. It also
creates a Beautiful and Environmentally Sensitive City by promoting environmentally sensitive
operations.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment

AGREEMENT REGARDING THE CONNECTION
OF RECLAIMED WATER TO WEST 117th MASTER
HOMEOWNERS’ASSOCIATION
THIS AGREEMENT is entered into this 16th day of July, 2010, by and between
West 117th Master Homeowners’ Association, a Colorado non-profit corporation,
(hereinafter referred to as the “User” or “Customer”) and the City of Westminster, a
Colorado Municipal Corporation, (hereinafter referred to as "City").
WITNESSETH:
Whereas, The User owns, and is authorized under Colorado law to develop, operate and
maintain the referenced irrigation facilities and is authorized to enter into this agreement;
and
Whereas, the City has a reclaimed water system with sufficient capacity, and can
construct the infrastructure necessary to provide reclaimed water to the user for irrigation;
and
Whereas, the User has committed to using reclaimed water for irrigation and has
completed, signed and delivered the “User’s Plan to Comply” and an “Agreement for the
Use of Reclaimed Water” to the City; and
Whereas, the City has determined that the site is suitable for the use of reclaimed water;
and
Whereas, it is necessary to modify the User’s irrigation system for reclaimed water to be
used at the User’s site; and
Whereas, there are costs associated with extending reclaimed water service to the User’s
and/or modifying the User’s irrigation system; and
Whereas, the User is responsible for planning and performing modifications to the
irrigation system and have individuals on its staff or can hire resources with the
experience necessary to perform this work; and
Whereas, the City is responsible for planning for and extending reclaimed water service
to the site and have the resources necessary to perform this work; and
Whereas, the User and the City desire that reclaimed water be used for irrigation
purposes at the User’s location, the two parties have agreed to share the necessary costs
related to extending reclaimed water service to the site and/or modifying the User’s
irrigation system as defined in this agreement; and

Whereas, the User has provided to the City a cost estimate and a description of the
required irrigation system modifications, including a map of the locations for
modification (Appendix A); and
Whereas, the City has estimated the costs of extending the City’s reclaimed water
distribution system to the User’s site (Appendix B); and
Whereas, the City has developed construction plans (Appendix C) for Reclaimed Water
Distribution System Improvements, a portion of which describe and depict those
improvements to the system needed to provide reclaimed water to the User’s site; and
Whereas, the City and the User wish to enter into agreement whereby the City provides
financing to the User for a portion of the project costs described in paragraph 5 below;
and
Whereas, the City is able to provide financing and the User is able to repay the assigned
amount per the terms of this agreement;
Now, therefore, in consideration of the mutual covenants and promises herein contained,
the parties agree as follows:
1. Description of Project.
The purpose of this project is to replace the User’s existing potable water irrigation
supply with a reclaimed water irrigation supply. A description of the project
improvements is shown on the insert of the map in Appendix A and the plans for portion
of Appendix C that corresponds to said insert area. In basic form, the project includes the
following tasks:
A.

Installation of two new 4” reclaimed water service lines. (Appendix
C)

B.

Installation of two new reclaimed water meter pits and the
installation of one new 3” meter and one new 4”meter. (Appendix
C)

C.

Disconnection of potable water service to several existing irrigation
meter pits and abandonment of the meter pits. (Appendix C.)

D.

Perform modifications to existing irrigation system and install new
piping as needed to connect existing irrigation systems together,
and provide sufficient flow allowing the system(s) to function
satisfactorily from the new points of connection and at reclaimed
water system pressures. (Appendix A)
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2. User’s Responsibilities:
A.

Plan, develop, and construct modifications to the User’s irrigation
system that are necessary for the system to operated using
reclaimed water and to comply with all local codes and State
regulations; Including the installation or verification of backflow
prevention and use of purple materials.

B.

Perform User’s duties defined in Appendix A and C.

C.

Contract with and pay the User’s irrigation contractor for
performing the irrigation system modifications.

D.

Assume responsibility for these modifications and the ability of the
irrigation system to function.

E.

Comply with all applicable codes and regulations when making the
described modifications.

F.

Repair any landscaping disturbed by the User’s irrigation system
improvements.

G.

Continue to operate and maintain all portions of the User’s
irrigation system including the planned modifications.

H.

Assume any future costs beyond those listed in Appendix A.
required for the User’s private irrigation system to use reclaimed
water.

I.

Provide site access to City Utilities Staff or the selected contactor
for the purpose of planning and performing the extension of the
reclaimed water system and/or the abandonment of the existing
potable water connection.

J.

Coordinate User’s irrigation system modifications and their timing
with the City. Some improvements may need to be sequenced or
done in conjunction with the work performed by the City.

K.

Receive a written notice to proceed from the City for the User’s
irrigation system modifications before beginning work.

L.

Submit requests in writing to the City for approval to spend
contingency monies prior to performing additional work and/or
spending the funds.

M.

Provide a detailed invoice including unit costs for all labor and
materials to the City for the User’s irrigation system modifications.
This must be done within 30 days of the completion of the project.
Provide supporting documentation including detailed receipts or
invoices for the materials purchased.

3. City’s Responsibilities:

M:\ADMIN\WEB AGENDA\City Council Agenda\8kAttach.doc

A.

Plan, design and construct the two new 4” reclaimed water service
lines to the site, install 2 new pits as described in Appendix C as
being done by the contractor.

B.

Plan and perform the disconnection of the existing potable water
service connections and abandon meter pits as described in
Appendix C as being done by the contractor.

C.

Repair any landscaping disturbed by the extension of the City’s
reclaimed water distribution system or the potable water
disconnection.

D.

Provide the User with the design pressure to use in planning the
irrigation system modifications.

E.

Coordinate the planned system extension and timing with the User.
Provide project schedule and plans to the User.

F.

Issue a written notice to proceed for the irrigation contractor to
begin work. The City does not commit to reimburse irrigation
modifications done or costs incurred that were not defined in the
appendices to this contract and issued a notice to proceed.

G.

Set one new 3” reclaimed water irrigation meter and one new 4”
reclaimed water meter and perform any necessary calibration.

4. Scheduling:
A.

For this project the User may complete system modifications at
anytime following the execution of this agreement. The irrigation
system modifications must be completed by April 30, 2011, unless
the User has received a written extension from the City’s
Reclaimed Water System Coordinator.

B.

The City must approve the disconnection from the potable water
system before the new reclaimed water meter will be set. The
irrigation system may be without water for a period of time during
to the conversion. The City will try to minimize the impact to the
User by scheduling the conversion during non-peak irrigation times
and notifying the User of the expected construction schedule.

C.

Changes to the schedule outlined in this agreement may be made by
mutual agreement between the City and the User. A request for
schedule change and acceptance from the other party must be
provided as a written notification per section 11.

5. Project Costs:
The City has estimated the cost of extending the reclaimed water system to the User’s site
as described in Appendix D at $71,000 dollars. The User has estimated the irrigation
system improvements to be $ 61,000 dollars (this included a $6,000 dollar contingency).
The total estimated cost of this project is $132,000 dollars.
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6. Project Funding:
The City agrees to be responsible for $ 104,000 for the connection of this site ($8,000 per
Acre Foot for 13 Acre Feet of annual customer demand). The User agrees to contribute
$28,000 dollars. A cost table is provided in Appendix B.
Following the completion of the engineering design process, the City will develop refined
project cost estimates for the portion of the project that is the City’s responsibility. If the
refined cost estimates exceed the original estimated costs and the contingency by 20%,
either the City or the user may renegotiate the terms of this contract, prior to beginning
construction or to forgo the project
If the City chooses to proceed with the project, and the final costs related to the City’s
portion of the work exceed the estimate for that portion of the work, the City will assume
the responsibility for the additional costs.
If the actual costs to improve the User’s irrigation system are higher than the final
estimate, the User assumes all additional costs.
The City will pay for the reclaimed water distribution system extension costs directly
(cost shown in Appendix B) and reimburse the User for any irrigation system
modifications up to $ 33,000 dollars. The User must provide the City with a detailed
invoice including unit costs for labor and materials.
The City will provide financing to the User for $28,000 dollars to pay for the
unreimbursed portion of the User’s improvements. Interest will be charged to the User at
five percent per annum and calculated monthly. The City will collect repayment and the
User agrees to repay said loan using the City’s Utility Billing System. Each month, the
User will be billed at the current potable water billing rate. (Reclaimed water is currently
twenty percent less than potable water, this loan recovery is intended to simulate the
user’s old potable water bill and minimize the impact to their finances.) If partial
payment is made on a bill, monies received will be applied first to interest, then to
principal and then to the water bill. If the User makes larger payments than required by
the bill, the excess will be applied toward the principal. There is no penalty for early
repayment of the loan. The User may pay off the loan at any time through one of the
City’s billing representatives. Once the loan is repaid, the City will change the user’s
billing rate and the user will begin receiving the reclaimed water rate. Annually, while
the loan is in effect, the City will send the user a statement identifying the original
balance of the loan, the remaining balance, the interest rate and the amount of interest
paid.
7. Completion of Work:
The User agrees to complete the project by April 30, 2011. The User may request a
change to the completion date, by submitting a written request to the City. If the City
agrees to the request, they will notify the user in writing. If for any reason such project
improvements are not completed by the designated date, and other arrangements have not
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been made with the City, the User will not be reimbursed for any improvements made
and the City the User will be required to pay for the City’s portion of the project shown in
Appendix B or work performed by portion of the improvements.
8. Payment:
At the completion of the project, the user shall provide detailed invoices to the City for
all irrigation system improvements and request reimbursement and/or financing for the
costs as describe in Section 6 Project Funding. The invoices must include unit costs for
labor and materials, and have attached copies of receipts for all materials purchased.
The City will have thirty days to review the request for payment. The City may require
an inspection of the irrigation system modifications prior to issuing payment in order to
verify completion of the project and function of the irrigation system. If an inspection or
additional information is required, the City will notify the user of the information that is
needed to approve the invoice. Payment will be processed within thirty days following
the City’s approval of the invoices. The City will issue a check or checks to the user for
reimbursement (up to $33,000) and for the remainder of the irrigation system
improvement costs (up to $28,000), which the User shall pay back per Section 6 on
Project Funding. Payment will not be issued for unapproved changes to project scope or
cost, and will not exceed $61,000 dollars.
9. Term.
This agreement shall remain in effect until the project is completed and paid for.
10. Supervision – Indemnification.
It is mutually understood and agreed that the User and the City each assumes no
responsibility for the supervision of activities sponsored or conducted by the other party.
11. Written Notification -All notices to be given hereunder shall be in writing, and may
be given, served, or made by depositing the same in the United States mail addressed to
the party to be notified, postpaid and registered or certified with return receipt requested,
or by delivering the same in person or by electronic transmission to the contacts listed
below. Notice deposited in the mail in accordance with the provisions hereof shall be
effective unless otherwise stated in the Agreement from and after the fourth day next
following the date deposited in the mail, or when actually received, whichever is earlier.
Notice given in any other manner shall be effective only if and when received by the
party to be notified. All notices to be given shall be sent to or made at the last business
address known to the party giving notice. Written notice shall be provided to:
Jenny Fifita
City of Westminster
Department of Public Works and Utilities
4800 West 92nd Avenue
Westminster, CO 80031
jfifita @cityofwestminster.us
303-658-2184
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User:____________________
________________________
________________________

12. Modification.
The terms of this Agreement may be modified at any time by the mutual consent and
written agreement of the respective parties.
13. Memorandum of Agreement.
The parties agree that a memorandum recognizing the existence of the agreement will be
recorded in the office of the Clerk and Recorder of Adams County and will be notice to
and binding upon all successors in interest to the parties hereto.
14. Severability.
If any provision of this Agreement is determined to be invalid or illegal, such provision
shall be deemed automatically amended as to conform to the law or if such amendment is
not possible, such provision shall have no effect. In either event, the other provisions of
this Agreement shall remain applicable to the parties and be given full effect.
15. Remedies.
In addition to any other remedies available by law and to the extent permitted by law, if
either party fails to perform any obligation under this agreement for reasons within the
party’s control, the non-defaulting party shall have the right to obtain the specific
performance of such obligation by the defaulting party.
16. No Third Party Beneficiaries.
It is expressly understood and agreed that enforcement of the terms and conditions of this
Agreement, and all rights of action relating to such enforcement, shall be strictly reserved
to the City and the User, and nothing contained in this Agreement shall give or allow any
claim or right of action by any third person based upon this Agreement. It is the express
intention of the City and the User that any person other than the City or the User
receiving services or benefits under this Agreement shall be deemed to be an incidental
beneficiary only.
17. Additional Documents or Action.
The parties agree to execute any additional documents or take any additional action that
is necessary to carry out his Agreement including taking all steps necessary for The
Colorado Department of Public Health and Environment to issue a “Notice of
Authorization for the Use of Reclaimed Water” to the User, which permits the use of
reclaimed water for irrigation at this site.
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18. Successors and Assigns
This agreements is binding on the parties, their successors, and assigns and may be
enforced against them or any of them and further, that the obligations set out herein, may
result in the creation of a lien on the properties of the parties served pursuant to this
agreement.
USER __________________________

CITY OF WESTMINSTER

By: ___________________________
President

By: _______________________________
J. Brent McFall, City Manager

ATTEST:

ATTEST:

By: ____________________________
Secretary

By: ______________________________
Linda Yeager, City Clerk
Approved as to form and content:

By: ______________________________
City Attorney
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Agenda Item 8 L
C O L O R A D O
Agenda Memorandum
City Council Meeting
October 25, 2010

SUBJECT:

Project Oversight Services Agreement Amendment for the Municipal Service
Center Gasoline Recovery System

Prepared By:

Robert L. Booze, Distribution and Collection Superintendent
Richard A. Clark, Utilities Operations Manager

Recommended City Council Action
Based on the recommendation of the City Manager, find that the public interest will best be served by
authorizing the City Manager to execute a contract amendment to the Project Oversight Services
Agreement with CH2M-Hill in the amount of $18,100 in order to perform Helium Leak testing and a
Desktop Feasibility Study analysis related to the Gasoline Recovery at the Municipal Service Center for a
total contract amount of $65,500.
Summary Statement
•

The 2010 Project Oversight Services Agreement for the Municipal Service Center (MSC)
Gasoline Recovery System (GRS) with CH2M-Hill is $47,400. Purchasing procedures require
City Council approval for expenditures in excess of $50,000.

•

The State of Colorado, Department of Labor and Employment, Oil and Public Safety Section, has
requested some additional information from the City regarding the Gasoline Recovery System
(GRS). They have requested integrity testing of the vapor monitoring wells, to confirm that the
vapor sample analysis can be eliminated from routine monitoring of the Municipal Service
Center. They have further requested that a Desktop Feasibility Study be performed to evaluate
remediation options for monitoring wells that are not showing the desired improvement.

•

One of CH2M-Hill’s additional tasks will be to perform Helium Leak testing of one of the seven
vapor monitoring points and if the test passes, vapor monitoring can be eliminated from the
Corrective Action Plan for the project. The leak testing will cost $4,850 to complete.

•

CH2M-Hill will also perform evaluation of remediation options that will increase the clean up
efforts on the wells that the State will recommend be evaluated. The Desktop Feasibility Study
analysis performed will cost $13,250 to complete.

Expenditure Required:

$18,100

Source of Funds:

Utility Fund Operating Budget - Wastewater Operations

SUBJECT:

Project Oversight Services for the MSC Gasoline Recovery
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Policy Issue
Should the City amend the contract with CH2M-Hill to allow for Helium Leak Testing and a Desktop
Feasibility Study Evaluation?
Alternative
The City could choose not to amend the current contract. However, without performing the Helium Leak
testing, the monthly vapor monitoring as required by the State will not be eliminated. Without
performing the Desktop Feasibility Study, alternatives to cleanup the monitoring wells to the State’s
satisfaction will not be evaluated.
Background Information
During a geotechnical evaluation of the Municipal Service Center (MSC) site conducted in 1986,
evidence of an unleaded gasoline release was discovered at a T-connection in the fiberglass fuel line
approximately 30 feet west of the main gasoline service island. Monitoring wells were installed to
estimate the lateral extent of contamination, and an interceptor trench and two recovery wells were
installed to begin remediation of the site. At that time, recovered gasoline was captured, and the untreated
water was discharged to the sanitary sewer system.
In 1991, site characterization activities were conducted and more monitoring wells were installed at the
site. A new treatment system consisting of an oil/water separator tank and an air stripper was installed in
1993 along with additional monitoring wells. The system was refurbished in 1997 to bring the site into
compliance with local codes and increase the treatment capacity. At this time, the system was modified
to discharge to a storm sewer adjacent to the site. This was done to avoid accidental discharges of
gasoline into the sanitary sewer system.
In October of 1997, City Council approved the Public Works and Utilities Staff’s recommendation to
accelerate the schedule for the recovery of gasoline at the MSC. As part of this accelerated schedule, a
feasibility study was performed that evaluated potential options to accelerate remediation of the gasoline
recovery operation. The most economic and fast paced remediation technology was determined to be
dual phased soil vapor extraction.
In July 1999, the City hired CH2M-Hill, a private engineering firm with expertise in the area of remedial
technology, to perform a peer review of a feasibility study and determine if that remediation technology
would be successful based on site specific information. CH2M-Hill agreed dual-phase soil vapor
extraction was a good technology and recommended that city staff commence work on accelerating the
schedule for the recovery of gasoline. CH2M-Hill prepared a performance-based contract package that
was released for bid on May 25, 2001. The dual-phase soil vapor extraction system started on August 15,
2002. CH2M-Hill remained under contract to the City for project management and technical assistance
services.
The treatment system struggled during the last months of its operation attempting to keep up with the
changing quality of the groundwater being pumped and treated. The city terminated discharge to the
storm sewer in May 2005. The project team spent time evaluating the treatment process and prepared a
recommendation to the State to terminate the extraction of groundwater and enter into Monitored Natural
Attenuation phase. The State approved this recommendation and this remains the process today.
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CH2M-Hill’s current 2010 contract is for $47,400. The tasks being performed include:
•

Enter site-monitoring data into monitoring and remediation reports to be submitted to the State.

•

Prepare semi-annual monitoring reports to be reviewed by city staff and submitted to the State.

•

Coordinate weekly conference calls with city staff and the contractor to discuss current tasks
being performed. Visit the Municipal Service Center twice per year for fieldwork oversight.

•

Evaluate contractor pay applications with invoices and recommend payment to the city.

•

Perform project management activities.

•

Evaluate current remediation strategy and make recommendations to optimize the activities.

•

Evaluate the permitting of 16 existing monitoring wells and assure they meet compliance with the
State.

The State of Colorado, Department of Labor and Employment, Oil and Public Safety Section has worked
with City staff and CH2M-Hill to monitor the Gasoline Recovery System and to recommend and approve
modifications to the system. At this time, the City has requested reduced monitoring of the vapors in the
recovery wells in order to reduce collection and analysis costs. The State is amenable to this change, but
has requested a helium leak test of one of the vapor monitoring wells in order to verify that the current
samples are representative of the actual field conditions. The State has requested a Desktop Feasibility
Study of several of the monitoring wells, where the current information indicates that Natural Attenuation
will not reduce the gasoline constituents to acceptable levels for an extended period of time. The Desktop
Feasibility Study is intended to evaluate a number of alternatives and provide a report for submission to
the State of Colorado, Department of Labor and Employment, Oil and Public Safety Section
The Amendment to the Project Oversight Services Agreement for the Municipal Service Center Gasoline
Recovery System (GRS) supports the City Council Strategic Plan in the following areas; effective cost
containment/control measures for living within revenues and budget, well maintained City infrastructures
and facilities, Safe and Secure Community, Beautiful and Environmentally Sensitive City
Respectfully submitted,

J. Brent McFall
City Manager

Agenda Item 8 M&N
C O L O R A D O
Agenda Memorandum
City Council Meeting
October 25, 2010

SUBJECT:

Second Readings of Councillor’s Bill No. 52 re Infrastructure Fee and
Councillor’s Bill No. 53 re 2011/2012 Appropriations

Prepared By:

Steve Smithers, Assistant City Manager
Barbara Opie, Budget & Special Projects Manager
Aric Otzelberger, Senior Management Analyst
Ben Goldstein, Management Analyst

Recommended City Council Action
1. Pass Councillors Bill No. 52 on second reading amending Section 9-8-3 of the Westminster
Municipal Code concerning the Infrastructure Fee.
2. Pass Councillor’s Bill No. 53 on second reading appropriating funds for the 2011/2012 budgets.
Summary Statement
• City Council action is requested to pass the attached Councillors Bill on second reading that
amends the Infrastructure Fee, increasing the fee by $1/month each year in 2011, 2012 and 2013
respectively.
• City Council action is also requested to pass on second reading the Appropriations Ordinance for
2011/2012, which sets forth the amounts of estimated revenue and expenditures by each separate
fund of the City for calendar years/fiscal years 2011 and 2012.
• Under City Charter provisions, City Council is to hold a public hearing on the proposed City
Budget for the ensuing year and adopt it no later than the fourth Monday in October. Two public
meetings were held on June 14 and July 26 and the required public hearing was held on the
proposed 2011/2012 Budget on September 13. A copy of the proposed 2011/2012 Budget has
been on file in the City Clerk's Office, at College Hill and Irving Street Libraries, and on-line for
citizen review since September 2, and the appropriate legal notices have been published in the
official City newspaper.
• The 2011/2012 Budget reflects all City operations and services to be provided to Westminster
citizens and businesses in 2011/2012. This budget is balanced based on no tax increases or new
taxes. 2011 will be the nineteenth and 2012 will be the twentieth consecutive years maintaining
the City’s property tax mill levy at 3.65 mills. The 2011/2012 Budget reflects the City’s ongoing
work towards sustainability.
• The total 2011 Budget is $160,037,061, excluding $41,919,117 in reserves and $1,000,000 in
contingency. The total 2012 Budget is $168,178,036, excluding $38,470,877 in reserves and
$1,000,000 in contingency.
• These Councillor’s Bills were passed on first reading on October 11, 2010.
Expenditure Required:

$0

Source of Funds:

N/A

Respectfully submitted,

J. Brent McFall
City Manager

Attachments

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR'S BILL NO. 52

SERIES OF 2010

INTRODUCED BY COUNCILLORS

Major - Dittman
A BILL
FOR AN ORDINANCE AMENDING SECTION 9-8-3 OF THE WESTMINSTER MUNICIPAL
CODE CONCERNING INFRASTRUCTURE FEE
THE CITY OF WESTMINSTER ORDAINS:
Section 1. Section 9-8-3, W.M.C., is hereby AMENDED to read as follows:
9-8-3: INFRASTRUCTURE FEE ESTABLISHED:
There is hereby established an Infrastructure Fee in the amount of three dollars ($3.00) per month on each
utility bill sent to an in-City consumer of City utility services. This fee represents a one dollar ($1.00)
amount for concrete replacement cost and a two dollar ($2.00) amount for streetlight cost. Effective
January 1, 2011, the Infrastructure Fee shall increase to four dollars ($4.00) per month on each utility bill
sent to an in-City consumer of City utility services. Effective January 1, 2012, the Infrastructure Fee shall
increase to five dollars ($5.00) per month on each utility bill sent to an in-City consumer of City utility
services, and effective January 1, 2013, the Infrastructure Fee shall increase to six dollars ($6.00) per
month on each utility bill sent to an in-City consumer of City utility services. All proceeds of the
Infrastructure Fee will be used to offset the City’s costs, respectively, in providing concrete replacement
and streetlighting services.
Section 2. This ordinance shall take effect upon its passage after second reading.
Section 3. The title and purpose of this ordinance shall be published prior to its consideration on
second reading. The full text of this ordinance shall be published within ten (10) days after its enactment
after second reading.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 11th day of October, 2010.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 25th day of October, 2010.

_______________________________
Mayor
ATTEST:

APPROVED AS TO LEGAL FORM:

____________________________
City Clerk

_______________________________
City Attorney’s Office

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR'S BILL NO. 53

SERIES OF 2010

INTRODUCED BY COUNCILLORS

Major - Dittman
A BILL
FOR AN ORDINANCE MAKING APPROPRIATIONS TO PAY THE EXPENSE OF CONTINUING
THE PUBLIC BUSINESS FOR THE YEAR 2011 AND 2012 AND OTHER PURPOSES REQUIRED BY
THE CHARTER AND BY ANY OTHER LAW
THE CITY OF WESTMINSTER ORDAINS:
Section 1: Carryover as of December 31, along with revenue for the calendar and fiscal year are
combined and reflected as the total in each of the following funds:

a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.
m.
n.

NON-EMERGENCY RESERVE AND NEW REVENUE
Fiscal Year 2011
Fiscal Year 2012
General Fund
$93,608,948
$94,892,666
Utility Fund
50,936,344
57,327,277
General Capital Improvement Fund
8,570,000
7,756,000
Fleet Maintenance Fund
2,160,263
2,166,698
General Capital Outlay Replacement Fund
1,209,838
1,169,468
General Debt Service Fund
7,579,235
7,527,528
Conservation Trust Fund
625,000
625,000
Sales and Use Tax Fund
63,826,088
64,489,072
Parks Open Space & Trails Fund
5,296,484
5,175,413
General Reserve Fund
0
0
General Fund Stabilization Reserve Fund
0
0
Utility Fund Rate Stabilization Reserve Fund
0
0
Utility Fund Capital Projects Reserve Fund
0
4,376,650
Golf Course Fund
3,435,419
3,553,027
Total Funds Available
$237,247,619
$249,058,799
Less Transfers
-76,210,558
-79,880,763
GRAND TOTAL
$161,037,061
$169,178,036

Section 2: The following amounts are hereby appropriated for expenditure by fund to be expended by
the City Manager in accordance with the City Charter.
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.
m.
n.

General Fund
Utility Fund
General Capital Improvement Fund
Fleet Maintenance Fund
General Capital Outlay Replacement Fund
General Debt Service Fund
Conservation Trust Fund
Sales and Use Tax Fund
Parks Open Space & Trails Fund
General Reserve Fund
General Fund Stabilization Reserve Fund
Utility Fund Rate Stabilization Reserve Fund
Utility Fund Capital Projects Reserve Fund
Golf Course Fund
Total Funds Available
Less Transfers
GRAND TOTAL

Fiscal Year 2011
$93,608,948
50,936,344
8,570,000
2,160,263
1,209,838
7,579,235
625,000
63,826,088
5,296,484
0
0
0
0
3,435,419
$237,247,619
-76,210,558
$161,037,061

Fiscal Year 2012
$94,892,666
57,327,277
7,756,000
2,166,698
1,169,468
7,527,528
625,000
64,489,072
5,175,413
0
0
0
4,376,650
3,553,027
$249,058,799
-79,880,763
$169,178,036

Section 3. This ordinance shall become effective January 1, 2011.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 11th day of October, 2010.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED this
25th day of October, 2010.
ATTEST:
_______________________________
Mayor

_______________________________
City Clerk

Agenda Item 8 O
C O L O R A D O
Agenda Memorandum
City Council Meeting
October 25, 2010

SUBJECT:

Second Reading of Councillor’s Bill No. 55 re Debt Refinancing Supplemental
Appropriation

Prepared By:

Rachel Price, Financial Analyst

Recommended City Council Action
Pass Councillor’s Bill No. 55 on second reading providing for supplementary appropriations to the 2010
budget of the General, Debt Service and Golf Course Funds.
Summary Statement
•

On June 28, Council authorized partial refunding of the Sales and Use Tax Revenue Refunding
Bonds, Series 2001 and the Sales and Use Tax Bonds Revenue Bonds, Series 2002. The Sales
and Use Tax Revenue Refunding Bonds, Series 2010, were issued on July 27, 2010.

•

On June 28, Council authorized the partial refunding of the Certificates of Participation (COP),
Series 2001 and the full refunding of the Golf Course Enterprise Revenue Bonds, Series 1998.
The Refunding Certificates of Participation, Series 2010, were issued on August 10, 2010.

•

These funding sources need to be appropriated to properly reflect the refunding transactions on
the City’s books.

•

This Councillor’s Bill was passed on first reading on October 11, 2010.

Expenditure Required:

$11,796,253 – Sales and Use Tax Refunding, Series 2010
$18,367,039 – Certificates of Participation, Series 2010

Source of Funds:

The funding sources for these budgetary adjustments include bond
proceeds and lease proceeds.

Respectfully submitted,

J. Brent McFall
City Manager
Attachment

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR'S BILL NO. 55

SERIES OF 2010

INTRODUCED BY COUNCILLORS

Winter - Kaiser
A BILL
FOR AN ORDINANCE AMENDING THE 2010 BUDGETS OF THE GENERAL, GOLF
COURSE AND DEBT SERVICE FUNDS AND AUTHORIZING A SUPPLEMENTAL
APPROPRIATION FROM THE 2010 ESTIMATED REVENUES IN THE FUNDS
THE CITY OF WESTMINSTER ORDAINS:
Section 1. The 2010 appropriation for the General, Golf Course, and Debt Service Funds,
initially appropriated by Ordinance No. 3432 are hereby increased in aggregate by $30,163,292. This
appropriation is due to the receipt of lease proceeds and refunding bond proceeds.
Section 2. The $30,163,292 increase shall be allocated to City Revenue and Expense accounts as
described in the City Council Agenda Item 10G dated October 11, 2010 (a copy of which may be
obtained from the City Clerk) increasing City fund budgets as follows:
General Fund
Sales and Use Tax Fund
Golf Course Fund
Total

$13,536,642
4,830,397
11,796,253
$30,163,292

Section 3 – Severability. The provisions of this Ordinance shall be considered as severable. If
any section, paragraph, clause, word, or any other part of this Ordinance shall for any reason be held to be
invalid or unenforceable by a court of competent jurisdiction, such part shall be deemed as severed from
this ordinance. The invalidity or unenforceability of such section, paragraph, clause, or provision shall
not affect the construction or enforceability of any of the remaining provisions, unless it is determined by
a court of competent jurisdiction that a contrary result is necessary in order for this Ordinance to have any
meaning whatsoever.
Section 4. This ordinance shall take effect upon its passage after the second reading.
Section 5. This ordinance shall be published in full within ten days after its enactment.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 11th day of October, 2010.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 25th day of October, 2010.

ATTEST:
________________________________
Mayor
_______________________________
City Clerk

Agenda Item 8 P
C O L O R A D O
Agenda Memorandum
City Council Meeting
October 25, 2010

SUBJECT:

Second Reading of Councillor’s Bill No. 56 re Amendment to Section 4-1-3 of
the Westminster Municipal Code concerning Retailer Collection Fees

Prepared By:

Barb Dolan, Sales Tax Manager

Recommended City Council Action
Pass Councillor’s Bill No. 56 on second reading amending Section 4-1-3 of the Westminster Municipal
Code concerning retailer collection fees.
Summary Statement
•

The Westminster Municipal Code currently provides for the payment of collection fees,
commonly referred to as vendor’s fees, to retailers as compensation for collecting and timely
remitting certain taxes to the City.

•

At the May 17, 2010 Study Session, Council directed Staff to include elimination of the vendor’s
fee as one of the 2011 operating budget adjustments.

•

This Councillor’s Bill was passed on first reading on October 11, 2010.

Expenditure Required:

$0

Source of Funds:

N/A

Respectfully submitted,

J. Brent McFall
City Manager
Attachment

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR'S BILL NO. 56

SERIES OF 2010

INTRODUCED BY COUNCILLORS

Major - Winter
A BILL
FOR AN ORDINANCE AMENDING SECTION 4-1-3 OF THE WESTMINSTER MUNICIPAL
CODE CONCERNING RETAILER COLLECTION FEES
THE CITY OF WESTMINSTER ORDAINS:
Section 1. Section 4-1-3, subsection (C), W.M.C., is hereby AMENDED to read as follows:
4-1-3: DEDUCTIONS AND CREDITS:
(C) Collection Fee. For each reporting period ending on or before December 31, 2010, every retailer
shall be entitled to a collection and remittance fee equal to the lesser of one hundred dollars ($100) or two
and one-half percent (2 1/2%) of the sum of the tax computed and any excess tax collected. A retailer
shall apply this fee as an offset against the amount of tax due to the City at the time of remittance. Such
fee shall be forfeited for any tax that is not reported and paid by the due date. Failure to apply this fee as
an offset against the amount of tax due at the time of remittance shall result in forfeiture of the collection
fee. This paragraph shall not apply to use tax.
Section 2. This ordinance shall take effect January 1, 2011.
Section 3. The title and purpose of this ordinance shall be published prior to its consideration on
second reading. The full text of this ordinance shall be published within ten (10) days after its enactment
after second reading.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 11th day of October, 2010.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 25th day of October, 2010.

_______________________________
Mayor
ATTEST:

APPROVED AS TO LEGAL FORM:

____________________________
City Clerk

_______________________________
City Attorney’s Office

Agenda Item 8 Q
C O L O R A D O
Agenda Memorandum
City Council Meeting
October 25, 2010

SUBJECT:

Second Reading of Councillor’s Bill No. 57 re Amendments to Title IV of the
Westminster Municipal Code concerning the Collection of Tax on Infrastructure

Prepared By:

Barb Dolan, Sales Tax Manager
Josh Pens, Audit Supervisor

Recommended City Council Action
Pass Councillor’s Bill No. 57 on second reading amending Title IV of the Westminster Municipal Code
concerning the collection of tax on infrastructure.
Summary Statement
•

Staff is recommending implementation of pre-payment procedures for public and private
improvements similar to those used for building permits to mitigate related tax deficiencies as
well as ease administrative burdens for the City and for taxpayers.

•

These changes impact only the time and manner in which the use tax on materials is collected.
They make no change to the imposition of or exemption from the tax itself.

•

This Councillor’s Bill was passed on first reading on October 11, 2010.

Expenditure Required:

$0

Source of Funds:

N/A

Respectfully submitted,

J. Brent McFall
City Manager
Attachment

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR'S BILL NO. 57

SERIES OF 2010

INTRODUCED BY COUNCILLORS

Kaiser - Dittman
A BILL
FOR AN ORDINANCE AMENDING TITLE IV OF THE WESTMINSTER MUNICIPAL CODE
CONCERNING THE COLLECTION OF TAXES ON INFRASTRUCTURE
THE CITY OF WESTMINSTER ORDAINS:
Section 1. Section 4-1-7, subsection (D), W.M.C., is hereby AMENDED to read as follows:
4-1-7: RETURNS REQUIRED; TIME FOR FILING AND PAYING TOTAL TAX LIABILITY:
(D) Building PermitsConstruction Materials. Every person who pays an estimated prepayment of use
tax at the time a building permit is issuedpursuant to W.M.C. Section 4-2-9 shall, make a return to the
Finance Director of use tax due in excess of such estimated pre-payment.
(1) For public and private improvements, such return shall be made on or before the thirtieth
(30th) day following written acceptance of any improvements by the City.
(2) For projects requiring a City building permit, such return shall be made on or before the
thirtieth (30th) day following the issuance of a Certificate of Occupancy, or the date of final
inspection by the building official, whichever occurs later, make a return to the Finance Director
and file such return.
(3)

A return shall not be required if no additional use tax is due.

Section 2. Section 4-2-9, W.M.C., is hereby AMENDED to read as follows:
4-2-9: PROVISIONS RELATIVE TO BUILDING PERMITSCONSTRUCTION MATERIALS:
(A)

Public and Private Improvements.
(1) Every user of construction materials who builds, reconstructs, alters, or improves land or
improvements to land as required by an agreement executed pursuant to Chapter 6, Title XI of this
Code shall remit use tax on construction materials used on such project, whether purchased from
sources inside or outside the City, by one of the following methods:
(a) Estimated prepayment. The estimated cost of construction materials shall be calculated
by multiplying the cost of improvements or estimate thereof as listed in the public or private
improvements agreement by fifty percent (50%). Use tax on such estimated cost of
construction materials shall be remitted to the Finance Director prior to commencing work.
Upon receipt of the estimated prepayment, the Finance Director shall issue written
documentation evidencing that the use tax due upon such construction materials has been
paid directly to the City. Upon written acceptance of any improvements by the City, the user
of construction materials shall compute the use tax due on the actual cost of construction

materials used in the project and make a return of any tax due in excess of the estimated
prepayment in accordance with W.M.C. Section 4-1-7(D).
(b) Actual cost. Prior to commencing work, the user of construction materials shall notify
the Finance Director in writing of his election to make monthly returns of use tax due. The
Finance Director shall thereupon issue written documentation evidencing that the use tax due
on such materials will be paid directly to the City. From the date work commences through
the date of written acceptance of any improvements by the City, the user of construction
materials shall, on or before the twentieth (20th) day of each month, make a return to the
Finance Director for the construction materials used during the preceding calendar month,
and file such return whether or not tax is due in accordance with W.M.C. Section 4-1-7(A).
(2) Except as provided by W.M.C. Section 4-2-6(A)(7), use tax shall be due on all construction
materials used in making public and private improvements
(a) notwithstanding ownership of the land or improvements by a charitable organization or
governmental entity, unless such charitable organization or governmental entity purchases all
such construction materials directly and makes all such improvements using its own
employees; and
(b) notwithstanding the ultimate dedication of certain improvements to the City.
(BA) Projects requiring a City building permit. Except as provided by Section 4-2-6(A)(7), every person,
including any charitable organization or governmental entity, who is required to obtain a City building
permit shall remit use tax on construction materials used on that project, whether purchased from sources
inside or outside the City, by one of the following methods:
(1) Estimated prepayment. The estimated cost of construction materials shall be calculated by
multiplying the total valuation of the construction project entered on the building permit by the City
Building Division, by fifty percent (50%). Use tax on such estimated cost of construction materials
shall be paid at the time the building permit is issued. Upon the later of the date of final inspection
by the building official or the date of issuance of a certificate of occupancy, the taxpayer shall
compute the use tax due on the actual cost of construction materials and make a return of any tax
due in excess of the estimated prepayment pursuant to Section 4-1-7(D). Use tax on the actual cost
of materials may be subsequently determined through audit. If use tax is prepaid, interest on any
tax deficiency related to construction materials shall be computed from the later of the date of final
inspection by the building official or the date of issuance of the certificate of occupancy.
(2) Actual cost. The actual cost of construction materials shall be reported and paid on monthly
returns. If use tax is paid on an actual cost basis, interest on any tax deficiency shall be computed
from the date on which tax is due. Prior to commencing work, the taxpayer shall notify the Finance
Director in writing of his election to make monthly returns of use tax due. The Finance Director
shall thereupon issue the taxpayer written documentation evidencing that the use tax due on such
materials will be paid directly to the City. From the date of issuance of the City building permit
through the date of final inspection by the building official or the issuance of the Certificate of
Occupancy, whichever is later, the contractor shall, on or before the twentieth (20th) day of each
month, make a return to the Finance Director for the construction materials used during the
preceding calendar month, and file such return whether or not tax is due in accordance with
W.M.C. Section 4-1-7(A).
(B) Nothing in this Section shall be interpreted to reallocate the responsibility for payment of use tax
imposed by law.

(C) Use taxes imposed upon other uses of construction materials within the City shall be reported and
paid in the same manner as provided for the payment of use taxes imposed upon other tangible personal
property.
Section 3. This ordinance shall take effect January 1, 2011.
Section 4. The title and purpose of this ordinance shall be published prior to its consideration on
second reading. The full text of this ordinance shall be published within ten (10) days after its enactment
after second reading.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 11th day of October, 2010.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 25th day of October, 2010.

_______________________________
Mayor
ATTEST:

APPROVED AS TO LEGAL FORM:

____________________________
City Clerk

_______________________________
City Attorney’s Office

Agenda Item 10 A
C O L O R A D O
Agenda Memorandum
City Council Meeting
October 25, 2010

SUBJECT:

Resolution No. 37 re Intergovernmental Agreement with the State of Colorado
re Historic Preservation Grant for Shoenberg Farm Concrete Silo Stabilization

Prepared By:

Vicky Bunsen, Community Development Programs Coordinator

Recommended City Council Action
Adopt Resolution No. 37 authorizing the City Manager to execute an intergovernmental agreement with
the State of Colorado concerning the use of State Historical Fund grant funds awarded to the City of
Westminster for the Shoenberg Farm concrete silo stabilization and preservation.
Summary Statement
•

The City has applied for and has been awarded a grant in the amount of $71,033 from the State
Historical Fund for the Shoenberg Farm concrete silo stabilization, located at 5202 W. 73rd
Avenue.

•

In order to complete this acquisition, the City is required to contribute a 25% cash match of up to
$23,678.

•

The cash match was budgeted in 2009 and 2010 and is available for this project.

•

To regulate the use and accounting of the funds the State of Colorado requires intergovernmental
agreements (IGAs) to be executed before funds are disbursed.

Expenditure Required:

$94,711

Source of Funds:

$71,033 – State Historical Fund
$23,678 – General Capital Improvement Fund
– Shoenberg Farm Restoration Project

SUBJECT:

Resolution re IGA re Historic Preservation Grant for Shoenberg Farm

Page 2

Policy Issue
Should City Council authorize an IGA with the State of Colorado concerning the use of State Historical
Fund grant money awarded for the stabilization and preservation of the Shoenberg Farm concrete silo?
Alternative
Do not enter into the IGA with the State of Colorado and decline the grant money awarded by the State
Historical Fund for the City historic preservation project. Staff does not recommend this alternative as no
other funding is available to complete the stabilization and preservation of the Shoenberg Farm concrete
silo.
Background Information
The attached intergovernmental agreement with the State Historical Fund (SHF) would provide a grant of
$71,033 for the stabilization and preservation of the Shoenberg Farm concrete silo and requires a City
cash match of up to $23,678. The grant and cash match were based on cost estimates developed in March
2010. The construction documents for this project were completed in 2009. After this intergovernmental
is signed by all parties, the project planning and bidding may begin. Since the work mainly involves
concrete, the project will not be started until spring 2011, after the risk of cold weather has passed. The
project should be completed during the third quarter of 2011.
The stabilization will require excavation of the foundation of the silo to a depth of six feet. The interior
of the foundation will be filled with gravel and capped with a 4-inch concrete slab. This will prevent
water from infiltrating into the foundation and will also create substantial weight in the foundation to
stabilize the 52-foot-high silo. Then shotcrete and reinforcing materials will be applied to the interior of
the silo to thicken the walls and repair the holes and spalling that resulted from the use of the silo to store
wet cattle feed (silage). The roof, steel reinforcing hoops and the silo access chute and hatches will all be
restored.
The State Historical Fund has thus far awarded $918,919 in grants for Shoenberg Farm and the
Westminster Legacy Foundation has provided three grants totaling $12,000.
The IGA consists of a State-prescribed format that is used with all State Historical Fund projects and it
has been reviewed by the City Attorney’s Office. This grant supports the City Council’s goal of a
Financially Sustainable City Government Providing Excellent Services by providing revenues to support
defined city services and service levels as a mature city and the City Council’s goal of supporting Vibrant
Neighborhoods in One Livable Community, by preserving and restoring historic assets.
Respectfully submitted,

J. Brent McFall
City Manager
Attachments
- Resolution
- Contract

RESOLUTION
RESOLUTION NO. 37

INTRODUCED BY COUNCILLORS

SERIES OF 2010

_______________________________

A RESOLUTION
AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT WITH THE
STATE OF COLORADO CONCERNING THE USE OF A
GRANT FOR THE STABILIZATION AND PRESERVATION OF THE SHOENBERG FARM
CONCRETE SILO
WHEREAS, the City of Westminster has been awarded the following grant from the State
Historical Fund of the Colorado Historical Society in support of an historic preservation project within the
City:
Shoenberg Farm Concrete Silo Stabilization and
Preservation - $71,033
WHEREAS, the State of Colorado requires Intergovernmental Agreements to be executed before
funds are disbursed, which contracts regulate the use of funds and the grant award.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WESTMINSTER that the City Manager is authorized to execute and carry out the provisions of the
attached Intergovernmental Agreement with the State of Colorado concerning the use of a grant for
historic preservation purposes awarded to the City.
PASSED AND ADOPTED this 25th day of October, 2010.

_____________________________
Mayor
ATTEST:

______________________________
City Clerk
APPROVED AS TO LEGAL FORM:

_______________________________
City Attorney’s Office

Agenda Item 10 B
C O L O R A D O
Agenda Memorandum
City Council Meeting
October 25, 2010

SUBJECT:

Councillor’s Bill No. 58 re Shoenberg Farm Concrete Silo Stabilization Grant
Supplemental Appropriation

Prepared By:

Vicky Bunsen, Community Development Programs Coordinator

Recommended City Council Action
Pass Councillor’s Bill No. 58 on first reading appropriating funds granted by the State Historical Fund in
the amount of $71,033 for the City’s stabilization of the Shoenberg Farm concrete silo.
Summary Statement
•

On August 1, 2010, the State Historical Fund awarded the City a grant in the amount of $71,033
for the stabilization of the Shoenberg Farm concrete silo. The property is located at 5202 West
73rd Avenue.

•

In order to complete this project, the City is required to contribute a cash match of up to $23,678,
which was budgeted in 2009 and 2010.

Expenditure Required:

$71,033

Source of Funds:

State Historical Fund Grant

SUBJECT:

Councillor’s Bill re Shoenberg Farm Silo Grant Supplemental Appropriation
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Policy Issue
Should the State Historical Fund grant be appropriated to the Shoenberg Farm Restoration Capital
Improvement Project account to pay for the stabilization of the Shoenberg Farm Concrete Silo?
Alternative
The alternative would be to not amend the 2010 General Capital Improvement Fund budget and decline
the State Historical Fund grant money. Staff does not recommend this alternative as no other funding is
available to complete the stabilization of the Shoenberg Farm Concrete Silo.
Background Information
The intergovernmental agreement with the State Historical Fund (SHF), previously approved by City
Council on the October 25, 2010, agenda, provides a grant of $71,033 for the stabilization of the
Shoenberg Farm concrete silo, and requires a City cash match of up to $23,678. The funds will permit the
stabilization of the concrete silo, which is severely deteriorated and at risk for collapse if not repaired in
the near future.
The grant supports the City Council’s goal of a Financially Sustainable City Government by providing
revenues to support defined city services and service levels as a mature city and the City Council’s goal of
supporting Vibrant Neighborhoods and Livable Communities, by preserving and restoring historic assets.
These appropriations will amend the General Capital Improvement Fund revenue and expense accounts as
follows:
REVENUES
Description
State Grants
Total Change to Revenues

Account Number
7500.40620.0000

Current
Budget
Amendment
$0
$71,033
$71,033

Revised
Budget
$71,033

Current
Budget

Revised
Budget

EXPENSES
Description
Shoenberg Farm
Restoration CIP
Total Change to Expenses

Account Number
81075030975.80400.8888

$0

Amendment
$71,033

$71,033

$71,033

This grant supports the City Council’s goal of a Financially Sustainable City Government Providing
Exceptional Services by providing revenues to support defined city services and service levels as a mature
city and the City Council’s goal of supporting Vibrant Neighborhoods Within One Livable Community,
by preserving and restoring historic assets.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment - Ordinance

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR'S BILL NO. 58

SERIES OF 2010

INTRODUCED BY COUNCILLORS
_______________________________

A BILL
FOR AN ORDINANCE AMENDING THE 2010 BUDGET OF THE GENERAL CAPITAL
IMPROVEMENT FUND AND AUTHORIZING A SUPPLEMENTAL APPROPRIATION FROM
THE 2010 ESTIMATED REVENUES IN THE FUNDS
THE CITY OF WESTMINSTER ORDAINS:
Section 1. The 2010 appropriation for the General Capital Improvement Fund initially
appropriated by Ordinance No. 3432 is hereby increased by $71,033. This appropriation is due to the
receipt of state grant funds.
Section 2. The $71,033 increase shall be allocated to City Revenue and Expense accounts as
described in the City Council Agenda Item 10B, October 25, 2010 (a copy of which may be obtained
from the City Clerk) increasing City fund budgets as follows:
General Capital Improvement Fund
Total

$71,033
$71,033

Section 3 – Severability. The provisions of this Ordinance shall be considered as severable. If
any section, paragraph, clause, word, or any other part of this Ordinance shall for any reason be held to be
invalid or unenforceable by a court of competent jurisdiction, such part shall be deemed as severed from
this ordinance. The invalidity or unenforceability of such section, paragraph, clause, or provision shall
not affect the construction or enforceability of any of the remaining provisions, unless it is determined by
a court of competent jurisdiction that a contrary result is necessary in order for this Ordinance to have any
meaning whatsoever.
Section 4. This ordinance shall take effect upon its passage after the second reading.
Section 5. This ordinance shall be published in full within ten days after its enactment.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 25th day of October, 2010.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 8th day of November, 2010.
ATTEST:
________________________________
Mayor
_______________________________
City Clerk

WESTMINSTER ECONOMIC DEVELOPMENT AUTHORITY
WESTMINSTER CITY HALL, 4800 W. 92ND AVENUE
MONDAY, October 25, 2010
7:00 P.M.

1.

Roll Call

2.

Minutes of Previous Meeting (October 11, 2010)

3.

New Business

4.

A.

Public Hearing on the 3rd Quarter WEDA Budget Amendment

B.

Resolution No. 122 re 2010 WEDA Budget Supplemental Appropriation

Adjournment

CITY OF WESTMINSTER, COLORADO
MINUTES OF THE WESTMINSTER ECONOMIC DEVELOPMENT AUTHORITY
MONDAY, OCTOBER 11, 2010 AT 7:20 P.M.
ROLL CALL
Present at roll call were Chairperson McNally, Vice Chairperson Dittman, and Board Members Briggs,
Kaiser, Lindsey, Major and Winter. Also present were J. Brent McFall, Executive Director, Martin
McCullough, Attorney, and Linda Yeager, Secretary.
CONSIDERATION OF MINUTES
Vice Chairperson Dittman moved, seconded by Lindsey, to approve the minutes of the meeting of
September 13, 2010 with no additions or corrections. The motion carried unanimously.
PUBLIC HEARING ON 2011 AND 2012 PROPOSED BUDGETS
The Chairperson opened the hearing at 7:21 p.m. The Executive Director reported that the proposed
budget had been reviewed by the Board and no changes had been made since. Staff was present to
answer any questions. The Board had no questions. The Chairperson invited public comment. There
was none, and she closed the hearing at 7:22 p.m.
RESOLUTION NO. 121 ADOPTING THE 2011 AND 2012 BUDGETS
Vice Chairperson Dittman moved, seconded by Kaiser, to adopt Resolution No. 121 adopting the 2011
and 2012 proposed budgets as presented, including the appropriation of funds set forth therein. At roll
call, the motion carried with all members voting affirmatively.
ADJOURNMENT
There being no other business to be considered, the meeting adjourned at 7:23 p.m.
ATTEST:

________________________________
Secretary

_______________________________
Chairperson

WEDA Agenda Item 3 A&B
Agenda Memorandum
Westminster Economic Development Authority Meeting
October 25, 2010

SUBJECT:

Public Hearing and Resolution No. 122 re 3rd Quarter 2010 Housekeeping
Supplemental Appropriation

Prepared By:

Karen Creager, Special Districts Accountant

Recommended Board Action
1. Hold a Public Hearing on the 3rd quarter budget amendment for Westminster Economic Development
Authority (WEDA).
2. Adopt Resolution No. 122 authorizing a supplemental appropriation to the 2010 WEDA budget and
authorizing the use of contingency funds.
Summary Statement
When necessary, City Staff prepares a resolution to appropriate unanticipated revenues and adjust the
budget side of transactions that occur during the year. Preparing a supplemental appropriation on a
quarterly basis for WEDA simplifies administrative procedures and reduces paper work.
•

This is the 3rd quarter 2010 housekeeping supplemental appropriation for various WEDA Urban
Renewal Areas (URAs).

•

Contingency – authorize the use of $22,000 of contingency funds.

•

Amendments:
o $50,831 increase to property tax increment
o $155,000 increase to sales tax increment
o $2,914,945 increase to transfers-in

•

A public hearing is required pursuant to Section 29-1-108 of the Colorado Revised Statutes.

Expenditure Required:

$3,120,776

Source of Funds:

Property tax increment, sales tax increment and transfers-in

SUBJECT: Public Hearing and Resolution re 3rd Quarter 2010 Supplemental Appropriation
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Policy Issue
Should the WEDA Board appropriate funds and authorize the use of contingency as set forth in the
attached Resolution?
Alternative
The Board could decide not to appropriate funds and/or authorize the use of contingency at this time.
This is not recommended because the appropriation of the incremental revenues and use of contingency is
necessary for the URAs to meet their obligations for the year. Additionally, the transfer-in must be
appropriated in order for the funds to be spent on WEDA activities.
Background Information
Incremental Revenue
North Huron URA
• WEDA has existing economic development agreements (EDA) and intergovernmental
cooperation agreements (ICA) in this URA. The obligation for the EDAs and ICAs is estimated
during the budget process using property tax and sales tax forecasts prepared by City Staff. In
2010, year-to-date actual revenues are higher than estimated resulting in higher payments on
these obligations and the property tax collection fee. In order to have adequate budget available
to pay these obligations, incremental revenues are requested to be appropriated.
• Total incremental revenues requested to be appropriated for North Huron URA are $48,731.
South Sheridan URA
• WEDA also has an existing EDA in this URA. The obligation for the EDA is estimated during
the budget process using property tax and sales tax forecasts prepared by City Staff. In 2010,
year-to-date actual revenues are higher than estimated resulting in higher payments on this
obligation. In order to have adequate budget available to pay this obligation, incremental
revenues are requested to be appropriated.
• Total incremental revenues requested to be appropriated for South Sheridan URA are $155,000.
South Westminster URA
• The property tax increment received in South Westminster URA for 2010 is greater than
budgeted. In order to cover the collections fees paid to the County for the additional revenue,
property tax increment is requested to be appropriated.
• A review of the South Westminster financials for the period ending September 30, 2010 shows
that the interest expense for the year will be slightly higher than estimated during the budget
process. In order to have adequate budget available to pay the full interest expense, property tax
increment is requested to be appropriated.
• Total incremental revenues requested to be appropriated are $2,100.
Transfers-in
Westminster Center Urban Reinvestment Plan Area (WURP) URA
• On August 23, 2010 City Council authorized the transfer of $2,914,945 to WURP for the City’s
participation in the project. City Staff is continuing efforts for redeveloping and reinvigorating the
Westminster Mall site. Appropriation of these funds is requested in order to provide for funds to
assist with the payment of the significant redevelopment costs anticipated to complete the project.

SUBJECT: Public Hearing and Resolution re 3rd Quarter 2010 Supplemental Appropriation
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Contingency
Westminster Center East URA
• WEDA also has an existing EDA and an ICA in this URA. The obligation for the EDA and ICA
is estimated during the budget process using property tax and sales tax forecasts prepared by City
Staff. In 2010, year-to-date actual revenues are higher than estimated resulting in higher
payments on the EDA obligation. Therefore, budgeted contingency is requested to be allocated to
the contractual services account to cover the additional EDA expense.
• Total contingency funds requested to be allocated for Westminster Center URA are $22,000.
The adjustments will amend Revenue and Expenditure accounts as follows:
REVENUES
Current
Description
Account Number
Budget
Amendment
Property Tax
6800.40035.0183
$5,288,869
$48,731
increment
Property Tax
6800.40035.0184
$358,633
$2,100
increment
Sales Tax increment 6800.40065.0190
$1,766,614
$155,000
Transfers in GF
6800.45000.0100
0
$2,914,945
Total Change to
$3,120,776
Revenues

Revised
Budget
$5,337,600
$360,733
$1,921,614
$2,914,945

EXPENDITURES
Description
Other Financing
Use
Other Financing
Use
Contractual
Services
Contractual
Services
Interest Expense
WURP
Appropriation
Holding
Contingency
Contractual
Services
Total Change to
Expenses

Current
Budget
$79,333

Amendment
$2,400

Revised
Budget
$81,733

68010900.78800.0184

$5,380

$236

$5,616

68010900.67800.0183

$366,008

$46,331

$412,339

68010900.67800.0190

$957,278

$155,000

$1,112,278

$190,713
$6,074,713

$1,864
$2,914,945

$192,577
$8,989,658

$357,080
$128,957

$(22,000)
$22,000

$335,080
$150,957

Account Number
68010900.78800.0183

68010900.78400.0184
80968005952.80400.8888

68010900.79900.0189
68010900.67800.0189

$3,120,776

The above amendments will bring WEDA’s accounting records up-to-date to reflect the various detailed
transactions.
Respectfully submitted,

J. Brent McFall
Executive Director
Attachment

WESTMINSTER ECONOMIC DEVELOPMENT AUTHORITY
RESOLUTION NO. 122

INTRODUCED BY BOARD MEMBERS

SERIES OF 2010

__________________________________

2010 WESTMINSTER ECONOMIC DEVELOPMENT AUTHORITY BUDGET
SUPPLEMENTAL APPROPRIATION
WHEREAS, the Westminster Economic Development Authority (WEDA) initially adopted the
2010 budget on October 13, 2008 with an amendment approved on October 12, 2009 and
WHEREAS, proper notice for this amendment was published on October 21, 2010, pursuant to
the requirements of Section 29-1-106 Colorado Revised Statutes; and
WHEREAS, a public hearing for this amendment was held on October 25, 2010, pursuant to the
requirements of Section 29-1-108 Colorado Revised Statutes; and
WHEREAS, as necessary a resolution to make adjustments to the budget is presented to the
Board; and
WHEREAS, there are adjustments to be made to the 2010 budget for the 3rd quarter of 2010; and
WHEREAS, there is a need to move contingency funds of $22,000 to cover unanticipated
contractual service expenses; and
WHEREAS, the revenue adjustments consist of increases of: $50,831 property tax increment,
$155,000 sales tax increment and $2,914,945 transfers-in; and
WHEREAS, the expense adjustments consist of: $1,864 interest expense, $201,331 contractual
expenses, $2,636 other financing use and $2,914,945 for capital projects.
NOW, THEREFORE, BE IT RESOLVED by the Board of the Westminster Economic
Development Authority: The $3,120,776 increase shall be allocated to WEDA Revenue and Expenditure
accounts as described in the WEDA Agenda Item 10 A&B, October 25, 2010 (a copy of which may be
obtained from the City Clerk).
PASSED AND ADOPTED 25th day of October, 2010.

ATTEST:

___________________________________
Secretary

_________________________________
Chairperson

