November 17, 2008
7:00 P.M.

C O L O R A D O

CITY COUNCIL AGENDA
NOTICE TO READERS: City Council meeting packets are prepared several days prior to the meetings. Timely
action and short discussion on agenda items is reflective of Council’s prior review of each issue with time, thought
and analysis given.
Members of the audience are invited to speak at the Council meeting. Citizen Communication (Section 7) and
Citizen Presentations (Section 12) are reserved for comments on any issues or items pertaining to City business
except those for which a formal public hearing is scheduled under Section 10 when the Mayor will call for public
testimony. Please limit comments to no more than 5 minutes duration except when addressing the City Council
during Section 12 of the agenda.
1. Pledge of Allegiance
2. Roll Call
3. Consideration of Minutes of Preceding Meetings
4. Report of City Officials
A. City Manager's Report
5. City Council Comments
6. Presentations
A. 50th Anniversary of the Westminster City Charter Proclamation
7. Citizen Communication (5 minutes or less)
The "Consent Agenda" is a group of routine matters to be acted on with a single motion and vote. The Mayor will
ask if any Council member wishes to remove an item for separate discussion. Items removed from the consent
agenda will be considered immediately following adoption of the amended Consent Agenda.
8. Consent Agenda
A. Asphalt Paver Purchase
B. 2009 Traffic Signal Maintenance Contract
C. Big Dry Creek Beaver Management Plan
D. Adams County Juvenile Assessment Center (The Link) IGA
E. Westminster Mall Redevelopment Project Consultant Contracts
F. Legal Services Agreement with Carlson, Hammond and Paddock
G. Engineering Services Agreement with Slattery Aqua Engineering
H. Construction Contract for 94th Avenue and Quitman Lift Station Elimination
I. IGA with RTD re the South Westminster Transit Oriented Development Project
J. IBI Group Contract for Design Services re the South Westminster Transit Oriented Development Project
K. Amendment to the Sale of the 2.65 Acre Parcel at Church Ranch Blvd and US36 re Open Space and Reed Street
L. Second Reading Councillor’s Bill No. 40 re Municipal Judge Salary
M. Second Reading Councillor’s Bill No. 41 re 2008 3rd Quarter Budget Supplemental Appropriation
N. Second Reading Councillor’s Bill No. 42 re Concession Agreement with Benders Bar & Grill
O. Second Reading Councillor’s Bill No. 43 re Water and Wastewater Rate Adjustments
P. Second Reading Councillor’s Bill No. 44 re Lease of Open Space Property - Feldman Property 12661 Pecos Street
9. Appointments and Resignations
10. Public Hearings and Other New Business
A. Public Hearing re Westminster Gateway CLUP Amendment and PDP (SW corner of US36 & Church Ranch Blvd)
B. Councillor’s Bill No. 45 re Westminster Gateway Comprehensive Land Use Plan Amendment
C. Westminster Gateway Preliminary Development Plan
D. Resolution No. 54 re ROW Acquisition for the 112th Avenue, Clay Street to Huron Street Improvement Project
E. Councillor’s Bill No. 46 re Acquisition of Water Rights
F. Councillor’s Bill No. 47 re Amendments to Title V of the WMC re Home Occupation & Massage Therapist Licenses
11. Old Business and Passage of Ordinances on Second Reading
12. Citizen Presentations (longer than 5 minutes), Miscellaneous Business, and Executive Session
A. City Council
13. Adjournment

****************************************************************************************
GENERAL PUBLIC HEARING PROCEDURES ON LAND USE MATTERS
A. The meeting shall be chaired by the Mayor or designated alternate. The hearing shall be conducted to provide for a
reasonable opportunity for all interested parties to express themselves, as long as the testimony or evidence being given is
reasonably related to the purpose of the public hearing. The Chair has the authority to limit debate to a reasonable length of
time to be equal for both positions.
B. Any person wishing to speak other than the applicant will be required to fill out a “Request to Speak or Request to have
Name Entered into the Record” form indicating whether they wish to comment during the public hearing or would like to
have their name recorded as having an opinion on the public hearing issue. Any person speaking may be questioned by a
member of Council or by appropriate members of City Staff.
C. The Chair shall rule upon all disputed matters of procedure, unless, on motion duly made, the Chair is overruled by a
majority vote of Councillors present.
D. The ordinary rules of evidence shall not apply, and Council may receive petitions, exhibits and other relevant
documents without formal identification or introduction.
E. When the number of persons wishing to speak threatens to unduly prolong the hearing, the Council may establish a time
limit upon each speaker.
F. City Staff enters a copy of public notice as published in newspaper; all application documents for the proposed project
and a copy of any other written documents that are an appropriate part of the public hearing record;
G. The property owner or representative(s) present slides and describe the nature of the request (maximum of 10 minutes);
H. Staff presents any additional clarification necessary and states the Planning Commission recommendation;
I. All testimony is received from the audience, in support, in opposition or asking questions. All questions will be directed
through the Chair who will then direct the appropriate person to respond.
J. Final comments/rebuttal received from property owner;
K. Final comments from City Staff and Staff recommendation.
L. Public hearing is closed.
M. If final action is not to be taken on the same evening as the public hearing, the Chair will advise the audience when the
matter will be considered. Councillors not present at the public hearing will be allowed to vote on the matter only if they
listen to the tape recording of the public hearing prior to voting.

CITY OF WESTMINSTER, COLORADO
MINUTES OF THE CITY COUNCIL MEETING
HELD ON MONDAY, OCTOBER 27, 2008 AT 7:00 P.M.
PLEDGE OF ALLEGIANCE
Mayor McNally led the Council, Staff, and audience in the Pledge of Allegiance.
ROLL CALL
Mayor Nancy McNally, Mayor Pro Tem Chris Dittman, and Councillors Bob Briggs, Mark Kaiser, Mary Lindsey,
Scott Major, and Faith Winter were present at roll call. J. Brent McFall, City Manager, Martin McCullough, City
Attorney, and Linda Yeager, City Clerk, also were present.
CONSIDERATION OF MINUTES
Councillor Kaiser moved, seconded by Dittman, to approve the minutes of the regular meeting of October 13,
2008, as distributed. The motion passed unanimously.
CITY MANAGER’S REPORT
Mr. McFall reported that two consent agenda items represented the successful culmination of significant work
projects for Staff. The agreements with the City of Brighton to supply treated and consumable water would
benefit the cities of Brighton, Thornton, and Westminster, and the sale of the Westminster Westin Conference
Center marked the beginning of a new era for the conference center under the ownership of the Westin Hotel.
The City’s ownership of the facility had been instrumental in the success of the Promenade development initially,
and due to that success, could now be sold to private ownership.
Mr. McFall announced that at the conclusion of this meeting, City Council would meet in executive session to
discuss Westminster Mall redevelopment strategy and progress and to provide direction and instructions to the
City’s negotiators, as allowed by Section 1-11-3 (C)(4) and (7) of the Westminster Municipal Code and Section
24-6-402(4)(e) of the Colorado Revised Statutes.
CITY COUNCIL COMMENTS
Councillor Briggs reported that Charles Jacoby, a long-time member of the Open Space Advisory Board, had
passed away. His contributions to the Board and the community would be sorely missed. Councillor Briggs had
been in Portland, Oregon since the last Council meeting and extended greetings from former Adams County
Manager Mike Swanson, now the City Manager of Milwaukee. Finally, he congratulated Mayor Pro Tem
Dittman on the role he played in a recent play sponsored by the Westminster Historical Society.
Councillor Major reported that the Halloween Carnival at City Park Recreation Center was a huge success for
children of all ages. The costumes were creative and cute and there was plenty of fun for all. He commended the
organizers of the event.
EMPLOYEE SERVICE AWARDS
Mayor Pro Tem Dittman presented a plaque and pin to Max Ruppeck for 20 years of service to the City. Mayor
McNally presented plaques and pins to Doug Hall and Marcia Johnson and thanked them for 30 years of service to
the City.
PRESENTATIONS
Mayor McNally presented the International City/County Management Association Certificate of Distinction for
Performance Measures to the members of the City’s Performance Measurement Team. The City was one of 23
nationwide to receive the award, and this was the fourth time Westminster had been a recipient.
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Mayor McNally and Councillor Winter recognized Kathryn Arbour and Pam Pressel, the owners of Capabilities,
for winning the “Make Mine a Million” program sponsored by Women Count. This national program helped
women-owned businesses grow to the million dollar level. Capabilities provided a variety of products to help
people with medical/physical limitations.
CONSENT AGENDA
The following items were submitted for Council’s consideration on the consent agenda: acceptance of the
September 2008 Financial Report; acceptance of the third quarter 2008 Insurance Claim Report; change the date of
the regularly scheduled City Council meeting of November 10 to November 17; authorize the Mayor to execute a
revised employment agreement with J. Brent McFall for his services as City Manager for 2009 with an effective
date of December 1, 2008, and automatic renewal for 2010 unless terminated by City Council; authorize the Mayor
to execute a revised employment agreement with Martin R. McCullough for his services as City Attorney for 2009
with an effective date of December 1, 2008, and an automatic renewal for 2010 unless terminated by City Council;
authorize payment to reimburse John Laing Homes in an amount not to exceed $89,833 for City requested upgrades
to the water transmission system installed as part of the Public Improvements Agreement related to the Country
Club Highlands waterline improvements; authorize the Mayor to enter into a treated water supply agreement, a
consumable water sale agreement and a consumable water lease agreement with the City of Brighton in
substantially the same forms as those distributed with the agenda; authorize the City Manager to execute a
$427,200 contract with Synergy Mechanical Services, Inc. for the replacement of two mechanical roof top air
handling units at the Swim & Fitness Recreation Center; authorize the City Manager to execute a Purchase and

Sale Agreement in substantially the same form as that distributed in the agenda and all other ancillary
agreements necessary for the sale of the Westminster Conference Center and Pavilion Banquet Facility to
Westminster Boulevard LLC and authorize expenditure of closing costs, inclusive of the City’s share of
2008 capital costs for the Conference Center, in an amount not to exceed $175,000; authorize the
Department of Community Development to apply for a grant with the Natural Resource Trustees for Rocky Flats
Natural Resource Damage Funds to acquire up to two parcels west and north of Standley Lake for open space; final
passage of Councillor’s Bill No. 37 appropriating funds for the 2009/2010 Budget; final passage of Councillor’s
Bill No. 38 amending City Council’s monthly allowance to $300/month, with automatic adjustments every two
years tied to the Denver-Boulder Consumer Price Index in concert with the adoption of the two-year budget, and
monthly compensation as follows: Mayor $1,400/month, Mayor Pro Tem $1,200/month and Councillors
$1,000/month; both the allowance and compensation adjustments to be effective December 1, 2009; and final
passage of Councillor’s Bill No. 39 appropriating a total of $453,840 received from the Lambertson Farms
Metropolitan District No. 1 as follows: $400,000 to the 136th Avenue Pedestrian Underpass project and $53,840 to
the Capital Projects Reserve.
Mayor McNally asked if Councillors wished to remove any items from the consent agenda for discussion
purposes or separate vote. None did.
It was moved by Councillor Major, seconded by Councillor Kaiser, to approve the consent agenda, as presented.
The motion passed unanimously.
RESOLUTION NO. 52 TO SCHEDULE FEES FOR CRIMINAL JUSTICE RECORDS
Councillor Briggs moved to adopt Resolution No. 52 repealing Resolution No. 7, Series of 1986, setting forth a fee
schedule for producing criminal justice records. The motion was seconded by Mayor Pro Tem Dittman and passed
unanimously on roll call vote.
RESOLUTION NO. 53 SUPPORTING ADAMS 12 FIVE STAR SCHOOLS BALLOT MEASURES
It was moved by Councillor Winter and seconded by Councillor Kaiser to adopt Resolution No. 53 supporting
Adams 12 Five Star Schools’ effort to gain voter approval for Ballot Measures 3A and 3B. At roll call, the motion
passed unanimously.
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REVISED EMPLOYMENT AGREEMENT WITH JOHN A. STIPECH
It was moved by Councillor Major, seconded by Councillor Kaiser, to authorize the Mayor to execute a revised
employment agreement with John A. Stipech for his services as Presiding Judge for 2009 with an effective date of
December 1, 2008, and an automatic renewal for 2010 unless terminated by City Council. The motion carried with
all Council members voting affirmatively.
COUNCILLOR’S BILL NO. 40 INCREASING MUNICIPAL JUDGE’S SALARY
Upon a motion by Councillor Major, seconded by Councillor Kaiser, the Council voted unanimously at roll call to
pass Councillor’s Bill No. 40 on first reading amending the salary for the Municipal Judge for 2009.
COUNCILLOR’S BILL NO. 41 RE 2008 3RD QUARTER BUDGET SUPPLEMENTAL APPROPRIATION
It was moved by Councillor Lindsey, seconded by Councillor Kaiser, to pass Councillor’s Bill No. 41 on first
reading providing for supplemental appropriation of funds to the 2008 budget for the General and General Capital
Improvement Funds. At roll call, the motion passed unanimously.
COUNCILLOR’S BILL NO. 42 APPROVING CONCESSION AGREEMENT WITH BENDERS BAR & GRILL
Mayor Pro Tem Dittman moved, seconded by Councillor Major, to pass Councillor’s Bill No. 42 on first reading
approving a concession agreement with the City, Hyland Hills Recreation District Enterprise, and Benders Bar &
Grill, to operate a restaurant in the former Jackson’s All-American Grill located in the Ice Centre at the Promenade.
At roll call, the motion passed unanimously.
COUNCILLOR’S BILL NO. 43 INCREASING WATER & SEWER RATES
It was moved by Councillor Lindsey and seconded by Councillor Kaiser to pass Councillor’s Bill No. 43 on first
reading implementing water and sewer rate adjustments and meter service charges for 2009 and 2010. At roll call
the motion passed unanimously.
COUNCILLOR’S BILL NO. 44 TO LEASE FELDMAN OPEN SPACE PROPERTY
It was moved by Councillor Briggs, seconded by Councillor Major, to pass Councillor’s Bill No. 44 on first reading
authorizing the execution of a lease agreement in substantially the same form as that attached to the agenda
memorandum for the Feldman property located at 12661 Pecos Street, currently in unincorporated Adams County.
At roll call, the motion passed unanimously.
ADJOURNMENT
There being no further business to come before the City Council, it was moved by Councillor Kaiser and
seconded by Councillor Major to adjourn. The motion passed unanimously, and the Mayor adjourned the meeting
at 7:30 p.m.
ATTEST:

Mayor

City Clerk

Agenda Item 6 A
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

Proclamation re 50th Anniversary of the Westminster City Charter

Prepared By:

Phil Jones, Management Analyst
Joe Reid, Senior Public Information Specialist

Recommended City Council Action
Mayor McNally is requested to present a proclamation on the 50th anniversary of the Westminster City
Charter.
Summary Statement
•

The year 2008 marks 50 years since the adoption of the Westminster City Charter.

•

The Westminster City Charter was adopted in 1958 as the guiding document for the governance
and management of the City.

•

The first City Manager, Judge Phil Roan, will be in attendance Monday evening along with past
city managers and mayors and their families to receive a commemorative copy of the 50th
Anniversary Edition of the City Charter.

Expenditure Required:

$0

Source of Funds:

N/A

SUBJECT:

Proclamation re 50th Anniversary of the Westminster City Charter
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Policy Issue
None identified
Alternative
None identified
Background Information
This year, 2008, marks the 50th anniversary of the Westminster City Charter’s original adoption in 1958.
In recognition of this milestone, Staff has created a special-edition commemorative charter document
complete with the most recent updates to the charter, the names of past managers and mayors, and the
sitting Council. The commemorative charters will be presented to former mayors and city managers,
current department heads, staff and City Council at a reception preceding the regular council meeting
Monday night.
During the council meeting Judge Philip Roan will accept the proclamation from the Mayor and provide a
few remarks regarding the formative years of Westminster when he served as City Manager.
Respectfully submitted,

Stephen P. Smithers
Acting City Manager
Attachment

WHEREAS, In 1957 Westminster citizens desired more control over their
future and less guidance by state statutes; and
WHEREAS, Mayor A.V. Wilson convened a citizen's committee that
recommended the City should write a City Charter and adopt home rule; and
WHEREAS, A 21-member charter convention was elected to draft and
review the new charter, which was approved by voters in January of 1958; and
WHEREAS, The principles of home rule, as outlined in the charter, give the
Westminster City Council the authority to direct the City’s destiny by providing
vital financial control and capital improvement capabilities; and
WHEREAS, The City Charter also provides for a Council/Manager form of
government, vesting the responsibility for managing the City's day-to-day
operations in a professional City Manager; and
WHEREAS, The City Charter has been and continues to be the foundation
of good governance for all.
NOW, THEREFORE, I, Nancy McNally, Mayor of the City of
Westminster, Colorado, on behalf of the entire City Council and Staff, do
hereby proclaim November 17, 2008 as

THE HONORARY 50th ANNIVERSARY
OF THE WESTMINSTER CITY CHARTER
Signed this 17th day of November, 2008.

________________________________
Nancy McNally, Mayor

Agenda Item 8 A
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

Asphalt Paver Purchase

Prepared By:

Pat Sexton, Street Maintenance Supervisor
Ray Porter, Street Operations Manager

Recommended City Council Action
City Council action is requested to authorize the trade-in of one spreader box paver and approve the
purchase of a new Bomag self propelled paver from Power Equipment Company, the low bidder, as
approved in the City’s 2009 Operating Budget for a total purchase price of $52,782.
Summary Statement
•

Street Operations has successfully rented a new asphalt paver in 2008 at $4,000 a month for 6
months, totaling $24,000.

•

Power Equipment Co. has agreed to apply the 2008 rental costs towards the purchase price of the
paver in 2009.

•

The pay-off after the rental costs are applied to the purchase price, less $1,000 trade-in, is
$52,782.

•

Staff acquired quotes from three equipment dealers who were willing to apply the rental charges
towards the purchase of a new paver pending final City Council adoption of the 2009 Budget.

•

Adequate funds were budgeted in the 2009 Budget for this purchase.

Expenditure Required:

$52,782

Source of Funds:

General Fund – Street Division 2009 Operating Budget - $32,792
General Capital Outlay Replacement Fund (2009 GCORF) - $19,990

SUBJECT:

Lease Purchase of Asphalt Paver
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Policy Issue
Should City Council approve the 2009 purchase of a new Bomag asphalt paver applying 2008 rental costs
to reduce the 2009 purchase price?
Alternatives
One alternative is to not purchase the asphalt paver at this time and wait until 2009 to initiate the
purchase. This option is not desirable since the City is able to maximize an available opportunity of
purchasing the equipment at this time by applying rental fees paid in 2008 to the piece of equipment
purchased in 2009. If not approved the $24,000 rental fees will be lost and the 2009 purchase price
increased.
A second alternative to purchasing this paver would be to continue renting at a 2009 cost of $6,000 per
month for a period of 6 months totaling $36,000 in 2009. This $36,000 along with the $24,000 spent in
2008 is 114% of the cost to purchase this paver now.
Staff does not recommend either of these alternatives.
Background Information
This past summer the Department of Public Works & Utilities Staff made the decision to take the one
remaining outdated spreader box paver out of service due to the lack of efficiency and safety reasons.
The City purchased one paver unit is 2007; a second paver is needed to allow for a second patching and
small overlay crew. Staff has been renting this second unit since June, and the crew’s production
increased by 32% and the work is of a higher quality. The equipment vendor, Power Equipment
Company, has agreed to apply the 2008 rental fees towards the purchase of the paver in 2009.
Staff acquired three quotes for 2008 specified paver rental with an option to purchase pending City
Council approval of the 2009 Operating Budget that included the paver replacement.
Lease/Purchase quotations were as follows:
Vendor

Purchase Price

Trade-In

Rental

Pay-Off

Power Equipment Co. / Bomag

$77,782

$1,000

$24,000

$52,782

Faris Machinery Co. / Mauldin

$79,530

$1,000

$24,000

$54,530

MacDonald Equipment Co. / LeeBoy

$91,644

$1,000

$24,000

$65,644

This purchase meets City Council’s Strategic Plan Goals and Objectives of “Financially Sustainable City
Government” by providing a well maintained, dependable fleet and improving service at the best possible
price.
Respectfully submitted,

Stephen P. Smithers
Acting City Manager

Agenda Item 8 B
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

2009 Traffic Signal Maintenance Contract

Prepared By:

Greg Olson, Transportation Systems Coordinator

Recommended City Council Action
Authorize the City Manager to execute a contract with the low bidder, W.L. Contractors, Inc., in the
amount of $223,900 for traffic signal maintenance for calendar year 2009.
Summary Statement
•

The City utilizes the services of a private contractor to perform maintenance of the City’s traffic
signals. The current contract expires on December 31, 2008.

•

A total of three bids were received on October 28, 2008 for the contract for signal maintenance in
2009. City Council action is requested to award the 2009 traffic signal maintenance contract to
the lowest bidder, W.L. Contractors, Inc.

•

The contract amount is within the amount budgeted in the 2009 operating budget of the
Department of Community Development for traffic signal maintenance activities.

Expenditure Required:

$223,900

Source of Funds:

2009 General Fund - Community Development Operating Budget

SUBJECT:

2009 Traffic Signal Maintenance Contract
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Policy Issue
Should the City continue the practice of outsourcing traffic signal maintenance to a private contractor?
Alternative
One alternative is to not enlist the full-time services of a private contractor. This alternative would
require the City to hire a minimum of one full-time employee and invest in the equipment necessary to
perform basic traffic signal maintenance. The part time services of a contractor would still be required to
perform assistance for major emergencies and repairs and share with the after-hours maintenance
responsibility. Staff completed a comprehensive analysis this year investigating the feasibility of
performing in-house traffic signal maintenance and will continue with that investigation in future years.
The results of the analysis indicate there would be no cost savings at this time and, therefore, Staff does
not recommend performing the traffic signal maintenance “in-house” in 2009.
Background Information
The City utilizes the services of a traffic signal maintenance contractor to perform maintenance on traffic
signals at 102 intersections and on 8 pedestrian crossing signals (total of 110 installations). The 2008
traffic signal maintenance contract, which was awarded to Sturgeon Electric, Inc. in November 2007,
expires December 31, 2008.
City Staff requested and received formal bids from three qualified contractors for the 2009 traffic signal
maintenance. The results of the October 28th bid opening are as follows:

Contractor

Bid Amount

W. L. Contractors, Inc.
Sturgeon Electric, Inc.
Integrated Electric, Inc.

$223,900
$231,450
$258,750

The low bidder, W.L. Contractors, Inc., has satisfactorily performed the City’s traffic signal maintenance
in the past. City Staff believes that in 2009, W.L. Contractors will be able to provide the high level of
service that the City expects for traffic signal maintenance activities.
The 2009 bid documents utilize a conservative, estimated annual amount of labor, equipment hours, and
materials for performance of all traffic signal maintenance functions. There are two general categories of
work activities that provide the basis for the estimated hours of equipment and labor unit prices in the
traffic signal maintenance contract: annual preventive (routine) maintenance and additional traffic signal
(occasional) maintenance.
Annual preventive maintenance: The first section of the contract addresses annual preventive
maintenance at each of the traffic signal locations. The components of annual preventive maintenance
include the following:
1. Clean signal controller cabinets and components.
2. Check all field wiring for inadequacies (i.e., proper grounding, etc.).
3. Check critical controller settings (i.e., amber time) with a stopwatch to insure adequate operation.
4. Check for adequate power levels in the communications cable, which links the signals in the
computerized signal system.

SUBJECT:

2009 Traffic Signal Maintenance Contract
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5. Check and calibrate vehicle loop detectors to insure proper operation. (Vehicle loop detectors are
wires embedded in the roadway that detect the presence of a vehicle and trigger a change in the traffic
signal.)
6. Check signal heads, signal poles and associated hardware for damage and make repairs as necessary.
7. Check and record incoming voltage at all intersections to prevent excessive wear on the signal control
equipment.
8. Inspect each signal location quarterly.
9. “Troubleshoot” and maintain the computerized signal system components to insure proper operation.
10. Maintain emergency vehicle preemption equipment (Opticom) to insure proper operation.
(Emergency vehicle preemption equipment consists of an electric component, which preempts the
traffic signal to allow a green signal indicator for fire equipment.)
11. Based on the activities listed above, provide the City with a prioritized list of items in need of repair.
Additional Traffic Signal Maintenance Items: The remaining section of the contract reflects estimated
labor, equipment, and materials costs for additional traffic signal maintenance items. Additional traffic
signal maintenance items include emergency trouble calls, unscheduled maintenance items and an
estimated cost for loop detector replacements. The contract assures the City that the contractor will be
available to perform emergency or other repairs as required. It is necessary that the City have a contractor
available seven days a week, 24 hours a day to respond to any emergency signal work that may arise.
The bid documents were based on a conservative, estimated amount of labor, equipment, and materials so
that each bidder could provide unit prices based upon the same assumption. Staff typically estimates on
the low side the number of labor and equipment hours that will be necessary so that the contractor will not
rely on a higher workload than may be experienced.
The contract for this work, which is a standard form that has been used by the City for a number of years,
has been reviewed and approved by the City Attorney’s Office.
Respectfully submitted,

Stephen P. Smithers
Acting City Manager

Agenda Item 8 C
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

Big Dry Creek Beaver Management Plan

Prepared By:

Rod Larsen, Park and Open Space Supervisor
Richard Dahl, Park Services Manager

Recommended City Council Action
Adopt and direct City Staff to follow the attached Beaver Management Plan for City open space
properties.
Summary Statement
•
•
•

•
•

City Staff has noticed a dramatic increase in the beaver population over the last three years along
with a significant loss of both mature and new cottonwood trees due to beaver activity.
Big Dry Creek is a 12-mile-long corridor, which starts at Standley Lake and runs northeast
through the heart of the City to 130th Avenue, where the City is experiencing problems caused by
beavers.
Some key points of the plan are as follows:
- All wildlife in Colorado is the property of the state and owned by the people. Colorado
Division of Wildlife (DCOW) allow for the “take” of beavers throughout the year as
necessary to protect private property.
- The City will work with CDOW personnel to manage beavers on City open space.
- The plan will identify new and existing activity along the corridor and evaluate the impact to
the environment as well as health and safety to open space users.
- Where significant damage to natural resources or safety to human activity is determined,
action will be taken to modify or eliminate beaver activities.
- Resolutions for beaver activities may include: (see management plan for detailed
explanation)
1. Tree protection
2. Beaver mitigation – replacing felled trees
3. Establish beaver-free zones
4. Water level control devices
5. Live trapping and relocation
6. Euthanizing beavers as a last alternative
7. Continued monitoring of actions
The proposed Beaver Management Plan provides information on the biology of the beaver as well
as management and control options.
This plan was reviewed with City Council at the November 3rd Study Session.

Expenditure Required:

$10,000

Source of Funds:

Open Space Fund - Park Services 2008/2009 Budget

SUBJECT:

Big Dry Creek Beaver Management Plan
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Policy Issue
Should Council adopt and direct Staff to follow a Beaver Management Plan for City open space
properties that may include control and removal options?
Alternatives
1. Council could direct Staff to significantly revise the proposed Beaver Management Plan for open
space properties. Staff does not recommend this as it is believed the proposed Management Plan
would give Staff the appropriate options for management and control depending upon the
circumstances for each site.
2.

City Council could choose to not approve the Management Plan and direct Staff to continue with
existing minimal control efforts, which includes beaver dam and lodge removal. Staff does not
recommend this option as the number of Staff hours required to do this work on a daily basis is very
time-consuming and does not preclude the beaver population from continuing to cut down trees to
repair their dams.

Background Information
Over the last three years, Staff has noted a steady increase in the beaver population along the Big Dry
Creek corridor. This increase in population has led to a loss of many mature and new cottonwood trees
that were growing along the banks. These trees were either felled by the beavers themselves or have died
due to the flooding caused by the beaver dams.
A field survey of Big Dry Creek completed the summer of 2008 recorded at least 30 active beaver dams
along the Big Dry Creek corridor. Although the actual number of beavers is not known, it is estimated
that there are at least 100 beavers currently living along Big Dry Creek.
Staff has prepared a Beaver Management Plan that provides information on the biology of the beaver as
well as management options. Beavers provide a unique and beneficial quality to the ecosystem and it is
not the intention of the Parks, Recreation and Libraries Department Staff to eliminate the beaver
population within the Big Dry Creek corridor, but to reach a balance whereby the number of beavers can
be supported by the existing natural resources without the total loss of the tree canopy. The management
plan as proposed would aid in this goal.
Staff has identified $10,000 as potential costs associated with implementing the Beaver Management
Plan. Staff anticipates utilizing these funds to wrap trees along the creek and/or for beaver
removal/relocation efforts.
The proposed Beaver Management Plan supports City Council’s Strategic Plan Goals of “Safe and Secure
Community” and “Beautiful and Environmentally Sensitive City.”
Respectfully submitted,

Stephen P. Smithers
Acting City Manager
Attachment

Beaver Management Plan

City of Westminster
Open Space
2008

Beaver Management Plan
City of Westminster
2008
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Purpose of a Beaver Management Plan

In 1985, The City of Westminster initiated the Open Space program that began the purchase
and preservation of undeveloped natural areas throughout the city. The Open Space Program
Policy Statement (13-5-1) reads “In the broadest sense, the objective of the Open Space
Program is to promote quality of life for the citizens of Westminster through the preservation
and protection of the quality of the natural environment, which has given Westminster much of
its character…” Open Space properties, therefore, are to be managed in a way that promotes
the quality of the natural ecosystem. Establishing and maintaining wildlife habitat is a key goal
in open space management, as is the protection of the natural resources. These two goals are
at times in conflict with each other. Managers are sometimes faced with the choice of allowing
beavers to inhabit an area with the knowledge that trees may be lost or protect the trees by
eliminating the beavers in that area.
Beavers can be a valuable and desirable animal to have in an open space environment and at
the same time they can be harmful to the existing natural resources. These benefits and
detriments can often occur simultaneously at a single location. Because of the varying degrees
of tolerance levels among people to beaver activity, there are bound to be disagreements on
how best to deal with beaver conflicts.
This document is intended to be a foundation for future management decisions based on
current scientific data and City of Westminster Open Space standards. This plan is not meant
to provide a blanket policy for beaver management. Rather, this plan gives management
options that staff can choose from when having to take action. Wildlife management is a fluid
science and not every management option will work or be right for the given situation.

1.

Beaver, (Castor canadensis)
Biology of the Beaver
The beaver (Castor Canadensis) is North America's largest rodent. Adult beavers typically
weigh 45 to 60 pounds, but have been known to grow to 100 pounds. Wild beavers live about 11
years, unless they are trapped or killed by predators. Beavers are aquatic mammals with large
webbed hind feet ideal for swimming, and hand-like front paws that allow them to manipulate
objects with great dexterity. They have excellent senses of hearing and smell, and rely on these
senses more than their less developed sense of eyesight. When swimming underwater a
protective transparent membrane will cover their eyes, and flaps close to keep water out of
their nostrils and ears.
Beavers are monogamous and mate for life. They do not breed until they are two to three years
old. They have a gestation period of 4 months and will have one litter of 1 - 6 kits per year.
Each established beaver "colony" consists of adult parents, and two years of offspring. Only
the adult female breeds. The average number of beavers in an established family is typically six
or seven beavers.
2.

Once a beaver reaches the age of two they will usually leave the colony to find a mate and
establish a colony of their own. This is the most dangerous time in the life of a beaver. Not only
can they be killed by predators or cars, other beavers will attack them if they enter their ponds.
Beavers have been noted to travel ten or more miles searching for a place to live.
Beaver dams are created as a protection against predators and to provide easy access to food
during winter. Beavers always work at night and are prolific builders, carrying mud and stones
with their fore-paws and timber between their teeth. Beavers usually can re-build a dam
overnight if it has been breached, thereby making this technique ineffective. Beavers
predictably select sites to build their dams based primarily on topography and food supply.
Preferred sites for damming will be in areas where the dam will flood a large flat area and there
are plenty of desirable woody plants for food in the vicinity. Streams that are more than two
feet deep or have strong currents are not generally dammed. Beavers often situate their dams
where there are constrictions in the stream flow (natural or manmade).
Each beaver colony will usually establish one large pond where they will build their lodge. In
addition to this primary pond, other smaller dams up and downstream are usually built to
create smaller ponds. These smaller ponds permit safe travel for the beaver as it seeks out new
food supplies of native trees and shrubs. The average beaver colony will dam a half-mile length
of a small stream.
To obtain food and building materials, beavers are well known for their ability to topple large
trees using nothing but their specially adapted incisor teeth and powerful lower jaw muscles.
Beaver teeth never stop growing, so they do not become too worn despite years of chewing
hardwoods. Their four front teeth (incisors) are self-sharpening due to hard orange enamel on
the front of the tooth and a softer dentin on the back. Therefore as beavers chew wood the
softer backside of the tooth wears faster, creating a chisel-like cutting surface.

3.

Beaver felled trees along Big Dry Creek, 2008.
Benefits and Problems Relating to Beaver Activity
The beaver is an important mammal to Colorado, as well as to North America, from both a
historical perspective and from an aesthetic perspective. Beaver can be among the most
beneficial of the City’s wildlife. They create favorable wetland habitat for a variety of wildlife
species including fish, birds, amphibians, reptiles, and mammals. This variety of wildlife is in
turn valued for recreational, scientific, educational and aesthetic purposes. This increase in
biodiversity of wildlife is a great asset to the open space ecosystem. Wildlife observation is an
important product of the open space that is highly valued by trail users and the residents.
Beaver activity is also helpful in retaining storm water runoff and improves water quality by
trapping sediment, nutrients, and pollutants. The dams act as natural check dams during floods
and high water, reducing erosion and slowing the water enough to deposit solids. The higher
water behind the dam also creates additional shoreline and enables water-loving plants and
trees to grow and thrive.
4.

Beaver activity can also have detrimental affects. Their actions can sometimes lead to flooding
of roads and trails, the loss of trees and shrubs, and the destruction of both public and private
property. Their impacts often occur suddenly and dramatically. Beavers are usually not noticed
in an area until valuable trees have been felled or flooding along trails occurs. Often, when
flooding occurs along trails, it is necessary to breach the dam. Although this can be a quick fix
solution, the dams are usually rebuilt overnight.

Beaver dam on Big Dry Creek, 2008.

5.

Policy for Choosing Beaver Management Options
Beaver activity emanating from city-owned open space and resulting in conflict and/or natural
resource damage will be evaluated by the Department of Parks, Recreation and Libraries for
the existence of, or potential of:
•

impact to public health and safety

•

unacceptable loss of natural resources

•

impact to public and private property

•

impact to public infrastructure

The significance of these impacts will determine the type of management action taken. Any
action taken will be based on proven wildlife management techniques, appropriate animal
welfare concerns, and applicable laws and regulations.
One function of open space lands is to provide habitat for wildlife. These areas are one of the
few places left in the metro area where wildlife can live. In most cases, some level of loss of
trees on open space lands is an accepted consequence of trying to achieve a balanced
ecosystem.
The City of Westminster recognizes beaver as a natural and desirable component of the
environment because of their contribution to the quality and diversity of natural habitat.
However, it is also recognized that conflicts between beaver and humans arise when beaver
activity impacts public health and safety, natural resources, private property, or public
infrastructure.
The Colorado Division of Wildlife (CDOW) has issued the following statement concerning the
management of beavers. “All wildlife in Colorado is the property of the State and owned by
the people. Beavers are defined as “furbearers” under the CDOW rules and regulations,
therefore, allowing private landowners permission to manage beavers in accordance with state
laws and CDOW regulations. CDOW rules and regulations allow for the “take” of beaver year
6.

round as necessary to protect private property.” The City of Westminster Open Space will
work cooperatively with CDOW personnel, and other officials, when necessary, to manage
beavers according to Westminster’s Beaver Management Plan.
All instances of beaver activity that impact the Big Dry Creek corridor will be reviewed by the
Open Space management staff. Reports may come from several sources including any open
space staff, residents, trail users, public officials or private individuals. All reports will be
investigated by staff to verify location and collect basic information. New data will be added to
the Beavers and Big Dry Creek Inventory that was completed in 2008.
It is the aim of the beaver management plan to identify new areas of beaver activity as soon as
possible. New locations will be checked for real and potential natural resource damage,
potential for damaging floods, location in a “beaver-free zone,” and private/public property
damage. Where existing or potential negative impacts are identified, open space staff will
contact appropriate parties who are likely to be involved in resolving any conflicts. Those
contacted may include: appropriate Department and Division Heads, POST committee,
appropriate city staff, affected property owners, Division of Wildlife personnel, and any other
affected personnel.
Discussions with affected parties will determine the level of impact that is acceptable. It will be
the primary goal of the City of Westminster’s beaver management plan to coexist with beavers
wherever this is possible while, at the same time, protecting the natural resources. Where
significant damage to natural resources or threats to human safety are demonstrated or
inevitable, staff will take action to modify or eliminate beaver activities.
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Beaver damage along Big Dry Creek, 2008.
Beaver Management Actions
The following actions and strategies may be used to resolve various kinds of beaver damage and
conflicts, within and contiguous to the Big Dry Creek corridor. They are written in the form of
guidelines to allow for flexibility as experience improves Staff’s knowledge and abilities.
Problems between beavers, open space natural resources, and public or private property may
be resolved by implementing one or more of the following actions.
The least intrusive actions will always be attempted first, where those actions fit the
circumstances. More intrusive actions, up to and including live-trapping and euthanasia of the
animal, will be done only when no other alternatives are available.
1.

Tree Protection

Along Big Dry Creek, the most available and sought after tree by the beaver is the Plains
Cottonwood. The semi-arid climate of Colorado makes it very difficult for trees to grow and
thrive without supplemental irrigation. These trees along Big Dry Creek have managed to
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survive over the years by tapping into the creek’s water table. Because of the climatic factors
and the overall small population of these native trees, any loss of trees along Big Dry Creek is
dramatic.
Protecting trees is not 100% fool-proof all of the time, but the elimination of the beaver’s food
source is one of the most effective means of beaver control. Tree cutting by beavers can be
prevented by the placement of hardware cloth or fencing fabric around the base of trees.
Although not fool-proof, this technique has shown to be relatively effective and inexpensive,
with only a small visual impact. Individual trees can be spared from beaver gnawing by placing
wire cylinders around the base of their trunks. The purpose of this heavy wire cylinder is simply
to keep the beaver from getting to the tree. The cylinders can be made from 3 to 4 foot tall
galvanized wire mesh. The fencing should extend 2 feet above the highest snow level to prevent
winter chewing. It generally does need to be anchored to the ground. The bottom is cut to fit a
sloping ground, or to protect prominent roots from chewing, leaving a few inches of space
between the tree and the wire allows for tree trunk growth. The fencing is replaced as needed
with a larger diameter cylinder to allow for trunk expansion.
Although this method is relatively effective in protecting trees, it is very labor intensive.
Location of the tree along the bank, size of tree, and accessibility are all factors that present
challenges of effectively applying the tree wrap. As the tree grows, this wrap then needs to be
manually widened to allow for the natural growth of the tree.
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Protected trees using tree wrap, 2008.
2. Beaver Tree Mitigation Policy
The cottonwood trees that currently live along Big Dry Creek are the primary food source
target for the beavers. Most of these trees are decades old and have established themselves
despite a semi-arid climate. A tree mitigation, or replacement, policy would help offset the loss
of trees by beavers. Although much smaller in size to the trees that are felled, these trees
would provide the same benefits for future generations.

Any tree that is harvested by beavers along BDC would be replaced at a 1:1 ratio somewhere
along the BDC corridor within a year. Example: A 6” cottonwood that is felled by a beaver
would be replaced with 6 – 1” cottonwoods within 1 year in a suitable location along BDC. All
trees that are planted would also be protected with wire mesh.

10.

Felled cottonwoods along Big Dry Creek, 2008.
3. Establishment of Beaver-Free Zones
There may be areas along the BDC corridor where staff determines that would not be
acceptable for beavers to inhabit. These zones may be determined based on flooding potential,
historical significance, visual impact from trail users, or other criteria.
Once these zones have been established, all trees located in these zones would be protected by
the use of wire mesh. Any beaver activity within these zones would immediately be addressed
using dam destruction, trapping, and/or euthanasia of the beavers.
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4. Water Level Control Devices
Water level control devices can be used in areas where the flooding of water behind the dam
becomes an issue. Although this does not address the issue of losing trees, it is an option to be
used regulating the water height in the beaver pond. A number of individuals and groups have
developed a variety of devices that attempt to control the water level in beaver ponds. The
devices consist of some type of conduit, either rigid PVC plastic, corrugated plastic tubing,
metal pipe, or fabricated wooden box or steel mesh cylinder. The conduit is used in
conjunction with metal screening or fencing that is arranged to prevent beaver from plugging
the conduit. Depending upon its design, the device is placed in or near a culvert pipe, bridge,
road ditch, or beaver dam. Beaver continue to dam against the device, however, the devices are
designed to maintain water flow in spite of the beaver's efforts.
The success of water level control devices appears to depend upon site conditions, watershed
size, and the persistence of individual beaver. Where an acceptable level of impounded water
can be determined, and where site conditions are suitable, these devices provide a good means
for coexistence with beaver. With experience, Open Space staff will develop criteria and
techniques for the successful use of water level control devices in the open space.
This is most likely to be true where:
a.) watershed size is relatively small,
b.) the topography of the site is such that there is a sufficient elevation difference between the
pond water level and the facility that requires protection,
c.) the topography allows for the temporary storage of excess water near the beaver pond after
heavy rains.
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Diagram of water level control device for beaver dams, 2008.
5. Live Trapping and Relocation
Where it can be determined that a.) the impacts of beaver activity cannot be tolerated and, b.)
other strategies or devices are not effective or appropriate, then the animal(s) will be removed
from the site and relocated.
Relocation of beavers is accomplished by a state licensed contractor. The contractor usually
has relocation sites for the beavers in the foothills and mountains. Relocations are only
allowed by CDOW between June and September. Although this can be a good option for
positive public relations, it can be expensive and is not reliable for large beaver population
reductions. There are only a few licensed contractors in Colorado and they are usually in high
demand for the services throughout the summer. Licensed contractors will be used to perform
any relocation services. These contractors will be responsible for all aspects of relocation
including finding appropriate relocation sites. To the extent possible, beaver family units will
be relocated as a group. It should be noted that relocation of problem animals does not
guarantee that new beavers won’t re-inhabit the original beaver location.
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Trapped beaver ready for relocation, 2008.

6. Euthanizing Animals
Where it can be determined that a.) the impacts of beaver activity cannot be tolerated, b.)
available strategies and devices have not proven effective or appropriate, and c.) live-trapping
and relocation is not possible, then problem animals will be euthanized.
This decision will be made by the POST committee after a review of all the facts and data. If
this management route is chosen, City Council will be notified prior to the control. The City of
Westminster Open Space staff will be responsible for initiating this process with a licensed
contractor and overseeing this operation. The most humane methods of euthanasia will be
used by a licensed contractor.
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Beavers live-trapped, 2008.
7. Monitoring Actions
a.) Monitoring Beaver Activities in Problem Areas
Beaver activity in such areas will be inspected at least weekly by Open Space staff or volunteers,
so that required management actions can be properly planned and implemented.
b.) Monitor Water Level Control Devices
Water level control devices will be inspected weekly following installation by Open Space staff
or volunteers to ensure that they are functioning effectively. After a month of weekly
inspections, monthly inspections will occur as long as beaver are active at a particular site.
c.) Monitor Beaver Population
The current inventory will be updated every 3 years. Newly affected areas will be identified.
Currently active sites will be evaluated for impacts on sensitive resources. Estimates of the
beaver population will be made from the GIS system, if and when that becomes necessary.
15.

Cottonwoods along Big Dry Creek, 2008
Summary
The City of Westminster recognizes the value and importance that all wildlife brings to
balancing the delicate eco systems in our preserved open spaces. As with other wildlife
management policies, the Beaver Management Plan is intended to manage, not eliminate the
City’s beaver population. Only when all other options are exhausted will euthanizing of these
important animals take place.
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Agenda Item 8 D

C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

Adams County Juvenile Assessment Center (The Link)
Intergovernmental Agreement

Prepared By:

Lee Birk, Chief of Police
Tim Carlson, Deputy Police Chief

Recommended City Council Action
Authorize the City to enter into an agreement with other jurisdictions in Adams County to participate in
“The Link,” a community assessment and resource center.
Summary Statement
•

Since 1999, The Link has provided a centralized location for the coordinated provision of
intervention programs and services for juveniles and their families who are referred to the
program by law enforcement participants including: The Adams County Sheriff’s Office,
Brighton, Commerce City, Northglenn, Thornton and Westminster. It is recommended that an
agreement be entered into that will provide funding for The Link and thereby ensure that The
Link can continue to provide the necessary services to juveniles and their parents.

•

The City Attorney’s Office has reviewed the agreement and it has been signed as to form.

•

Adequate funds were authorized in the 2009 Police Department General Fund Budget for this
expense.

Expenditure Required:

$46,740

Source of Funds:

2009 General Fund - Police Department Operating Budget

SUBJECT:

Adams County Juvenile Assessment Center (The Link) IGA

Page 2

Policy Issue
Should the City enter into an agreement with other jurisdictions in Adams County and commit budgeted
funding to participate in The Link?
Alternatives
1.
Do not participate in The Link operation. A lot of time and well thought out effort has been put
into this approach, and Staff believes it is the best manner in which to provide these critical
services.
2.
Direct Staff to look at alternative means of dealing with juvenile issues, perhaps on a contractual
basis. Staff is not aware of other resources/providers that will handle this needed service in a
consistent and responsive manner.
3.
Direct Staff to deal with juvenile issues in-house. Delivering these services in-house would
require either the allocation of additional resources or the reallocation of existing resources. In
either case, the price tag would be significantly greater than the $46,740 annual fee under the
IGA.
Background Information
Functioning since 1999, one primary benefit of The Link is to provide a drop off point for juveniles not
eligible for continued custody by the police. The vast majority of juveniles taken into custody by police
officers are not held in custody or detention. Most are arrested for minor criminal offenses or “status”
offenses such as being a runaway. Unlike an adult who can be released from custody on their own
recognizance, juveniles can only be released to a responsible adult. The Link provides a non-custodial
place for police officers to drop off these juveniles who have been released from custody. Staff at The
Link then spends the time and energy contacting parents, guardians, or Social Service agencies to take
custody of the juvenile. This process saves many hours of unnecessary work by police officers trying to
make these arrangements. The officer is literally out the door in a matter of minutes.
In addition to this service, The Link provides the contacts and resources for parents and guardians to
assist them in intervening in the poor behavior leading to the arrest. The Link also provides services to
the juveniles by doing assessments when the juvenile is dropped off and arranging follow up intervention
for them and their families while still at the facility. The goal is to intervene in order to reduce the
likelihood (particularly for low level offenders) of repeated criminal behavior. The Link also provides
quick and timely pre-screening for juveniles for placement in juvenile detention who have committed
violent felony offenses.
There is a strong consensus among the Adams County participating agencies that The Link is a valuable
program and should continue operating, including the continuance of financial support. Numerous
meetings have been held with all of the Adams County participating agencies to determine what kind of
stable, predictable funding would be arranged for the future. Grant funding has historically been a
significant funding source, but over time grant funding options have been depleted and applications for
future grant funds may no longer possible. However, some grant funding has been procured to allow
2009 funding levels to stay the same as 2008.
Each agency’s share of funding is based on usage of The Link. The participating agencies for 2009 are
the Adams County Sheriff’s Office, Brighton, Commerce City, Northglenn, Thornton and Westminster.
The Link agreement sets forth law enforcement funding for FY 2009 based on each agency’s usage of the
facility during calendar year 2008. Future funding will be based on a similar formula for subsequent
years. The formula takes into account only the Adams County portion of Westminster. Westminster
Jefferson County juveniles have access to the Jefferson County Juvenile Assessment Center (JAC).
Westminster’s share for The Link for 2009 will be $46, 740.
Respectfully submitted,

Stephen P. Smithers, Acting City Manager
Attachment

Agenda Item 8 E
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

Westminster Mall Redevelopment Project Consultant Contracts

Prepared By:

Susan Grafton, Economic Development Manager

Recommended City Council Action
Authorize the City Manager to enter into agreements with consultants Mary Beth Jenkins and John
Mullins to assist with the redevelopment of the Westminster Mall.
Summary Statement
•

The Westminster Mall redevelopment project is gaining significant momentum.

•

Consultants are now being brought on board to help facilitate the project.

•

Council approval of the contracts is required since the fees exceed staff approval authority.

•

Adequate funds have been budgeted and were anticipated for this purpose.

Expenditure Required:

Not to exceed $190,200 per year

Source of Funds:

General Capital Improvement Fund – Westminster Mall Account

SUBJECT:

Westminster Mall Redevelopment Project

Page 2

Policy Issue
Should the City proceed with hiring top notch consultants to assist with moving the redevelopment of the
Westminster Mall forward?
Alternative
Do not hire experts to assist with and provide advice concerning the redevelopment of Westminster Mall.
This is not recommended as this is a highly complex and critically important project to the City’s future.
The two consultants recommended by Staff have an excellent track record working on various
redevelopment projects in the Denver Metropolitan area.
Background Information
Staff has initiated actions on several fronts to move forward the redevelopment of the Westminster Mall
area. The following is a list of some of the major activity occurring within the project:
•

Initiated a blight study of the mall and immediate area as a first step for potentially designating
the area for urban renewal.

•

Put together an internal staff team to address utilities, planning, engineering and financing issues.

•

Put together an expert team of consultants to aid with the review of proformas and negotiations.

•

Met with the developer and design team to work on site planning.

The outside expert team assembled for the Westminster Mall Redevelopment Project is the same group
that City Staff worked with on The Orchard Project:
•

John Mullins, Mullins & Associates, to provide commercial financing expertise, assist with the
development of business terms, as well as strategic assistance.

•

Malcolm Murray, Murray Dahl Kuechenmeister & Renaud LLP, to assist with legal negotiations
and urban renewal questions.

•

Mary Beth Jenkins, Laramie Company, to provide retail expertise, guidance on the appropriate
tenant mix, review and feedback concerning sales projections and costs, and provide market data
as needed.

Malcolm Murray has been previously approved by Council to provide legal council for the project.
Contracts with John Mullins and Mary Beth Jenkins need Council authorization since the amount of both
exceeds City Manager’s approval authority. Mr. Mullins’ monthly retainer is $5,350 and Ms. Jenkins’
monthly retainer is $10,500. While expensive, the work of these individuals will be critical to achieving
the broad vision the City has for the Westminster Mall site.
Respectfully submitted,

Stephen P. Smithers
Acting City Manager

Agenda Item 8 F
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

Legal Services Agreement with Carlson, Hammond and Paddock

Prepared By:

Mary Jay Vestal, Water Resources Engineer
Michael Happe, P.E., Water Resources and Treatment Manager

Recommended City Council Action
Based on the report and recommendation of the City Manager, determine that the public interest will best
be served by authorizing the City Manager to execute a two-year sole source fee agreement with Carlson,
Hammond and Paddock, L.L.C. (CHP) for special water counsel services in an amount not to exceed
$250,000 for 2009 and not to exceed $250,000 for 2010.
Summary Statement
•

The attorneys at CHP have effectively and successfully represented the City of Westminster in
water matters since 1977 and have developed a very thorough knowledge of Westminster water
supply and water quality issues.

•

Over this time, CHP has become an integral part of the Public Works and Utilities Water
Resources and Treatment Division team that is charged with developing and protecting
Westminster's water supply.

•

CHP’s average billing rate to the City of Westminster is lower than the average for water rights
attorneys representing large Colorado water users, based on a recent survey of major Colorado
water users.

•

Westminster's water supply is an extremely valuable asset that requires constant protection from
water quality and water quantity degradation.

•

Colorado's water rights system requires judicial action for many water matters; thus the City
needs expert legal counsel specializing in water rights and water quality.

•

Increasing development pressure requires vigilance in numerous water quality forums in the State
in order to protect the water quality of Standley Lake and its tributary basins.

•

CHP is extremely qualified and competent in water rights and water quality issues.

•

Adequate funds are available in the 2009/2010 Utility Fund budget.

Expenditure Required:

Not to exceed $250,000 in 2009 and $250,000 in 2010

Source of Funds:

2009 and 2010 Utility Fund —
Water Resources and Treatment Division Operating Budget

SUBJECT:

Legal Services Agreement with Carlson, Hammond and Paddock
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Policy Issue
Should the City retain Carlson, Hammond and Paddock as special water counsel on behalf of the City in
connection with legal water matters for 2009 and 2010?
Alternatives
Do not retain special water counsel or seek new special water counsel to handle water matters for the
City. The City could hire additional full-time attorneys to handle the City’s water rights and water quality
matters, however, this would reduce the amount of flexibility the City currently has with adjusting to
meet changing work load requirements and would increase the City’s long term commitment to full-time
employees. The City could alternatively seek out new special water counsel, but given the good work,
long-term outstanding professional relationship and low costs of the representation from Carlson,
Hammond and Paddock, Staff does not recommend this alternative.
Background Information
The City of Westminster has a long history of representation on water matters from the principal members
of the Carlson, Hammond and Paddock firm. In 1977, the City retained Holland and Hart to handle water
matters for the City. John Carlson, Charlie Elliot and Mary Hammond were the principal attorneys
working on Westminster issues for Holland and Hart. In 1985, John Carlson, Charlie Elliot and Mary
Hammond left Holland and Hart to start their own firm. The City chose to stay with Carlson, Elliot and
Hammond as the City's special water counsel instead of staying with Holland and Hart. Charlie Elliot
passed away in 1985 and John Carlson passed away in 1992. Now Mary Hammond and Lee Johnson are
the principal attorneys representing the City on water matters. Mary Hammond and Lee Johnson have
been working on Westminster water matters for 29 years and 18 years, respectively.
The Carlson firm, or variations of it over the years, has played integral parts in a number of very
noteworthy historical events involving the Westminster water supply. Here are a few examples:
1. The Four-Way Agreement between Westminster, Thornton, Northglenn and the Farmers Reservoir
and Irrigation Company in 1978 that set forth the partnership in sharing Standley Lake for water
storage.
2. Successful litigation with the City of Golden in 1985 that prevented Golden from taking
Westminster's clean water headed to Standley Lake and replacing it with treated effluent.
3. A comprehensive settlement with the City of Golden and Coors over several water quality and
quantity agreements that assured Standley Lake would be permanently protected from Coors and
Golden treated sewage discharges along with the settlement of a number of other water disputes
among Coors, Golden, Thornton and Westminster. This 1988 agreement became known as the
"Cosmic Agreement" due to its size, scope and importance.
4. The successful completion through water court of the change of use for over $200,000,000 worth of
water rights from agricultural uses to municipal uses within the City of Westminster.
5. The protection of Standley Lake from contamination from the Rocky Flats Nuclear Weapons Plant
through the development of the Standley Lake Protection Project, including Woman Creek Reservoir.
6. Successful litigation with the City of Golden that upheld the State Engineer’s order for Golden to
cease and desist the illegal diversions of Clear Creek water upstream of the Farmers’ High Line
Canal.

SUBJECT:

Legal Services Agreement with Carlson, Hammond and Paddock
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CHP has developed a very thorough knowledge of Westminster's water supply and water quality issues,
and is a key player in helping develop and protect Westminster's raw water supply. The fees charged by
CHP to the City are very favorable when compared with other major water suppliers in Colorado.
Carlson, Hammond and Paddock is proposing to increase the rate charged for its services for all partners
and associates from $185 per hour to $190 per hour for 2009 and to $195 per hour for 2010. This
increase is relatively small and still compares favorably to a survey completed in September of the
principal water attorney rates charged to major water suppliers in Colorado. Carlson, Hammond and
Paddock’s rates are very competitive and still below the average of the 2008 survey.
Water Counsel Fees – 2008 Survey
Entity

Hourly Rate

Brighton

$195/hr.

Broomfield

$225/hr.

Denver Water

$210/hr.

Ft. Collins

$275/hr.

Georgetown

$150/hr.

Westminster
(Proposed 2009 rate)

$190/hr.

Based on all the factors detailed in this memorandum, Staff did not feel it was in the best interest of the
City to seek bids on the City’s legal services related to water rights and water quality and believes the
City should retain Carlson, Hammond and Paddock as a sole source for water legal counsel for 2009 and
2010. This contract will assist in meeting the City’s goal of Financially Sustainable City Government
Providing Exceptional Services because it ensures efficient and cost-effective external services and
secures the long term water supply of the City.
Respectfully submitted,

Stephen P. Smithers
Acting City Manager
Attachment

Agenda Item 8 G
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

Engineering Services Agreement with Slattery Aqua Engineering

Prepared By:

Mary Jay Vestal, Water Resources Engineer
Michael Happe, P.E., Water Resources and Treatment Manager

Recommended City Council Action
Based on the report and recommendation of the City Manager, determine that the public interest will best
be served by authorizing the City Manager to execute a two-year sole source fee agreement with Slattery
Aqua Engineering, L.L.C. (SAE) for water resources engineering services in an amount not to exceed
$60,000 for 2009 and not to exceed $60,000 for 2010.
Summary Statement
•

James Slattery, the founder of SAE, has effectively and successfully performed engineering for
the City of Westminster on water matters since 1995 and has developed a very thorough
knowledge of Westminster water rights and water supply planning issues.

•

Slattery Aqua Engineering’s billing rate to the City of Westminster is reasonable and is lower
than the average for water resources engineers advising large Colorado water users, based on a
recent survey of major Colorado water users.

•

Westminster's water supply is an extremely valuable asset that requires an engineer’s expertise to
correctly assess and fully utilize.

•

Colorado's water rights system requires professional engineering testimony for many water
matters; thus the City needs expert engineering consultation specializing in water rights and water
planning.

•

Increasing development pressure requires vigilance in numerous water planning forums in the
State in order to protect the water supply of the City.

•

Slattery Aqua Engineering is very well qualified and competent in water rights and water quality
issues.

•

It is anticipated that actual spending for SAE’s engineering services will be lower than the donot-exceed amount of $60,000. Adequate funds are budgeted for this expense in the 2009 and
2010 Budget approved by City Council.

Expenditure Required:

Not to exceed $60,000 in 2009 and $60,000 in 2010

Source of Funds:

2009 and 2010 Utility Fund —
Water Resources and Treatment Division Operating Budget
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Policy Issue
Should the City retain Slattery Aqua Engineering as engineering consultant in connection with water
matters for 2009 and 2010?
Alternatives
Do not retain Slattery Aqua Engineering as water resources engineering consultant or seek new water
resources engineering consultant to handle water matters for the City. The City could hire additional fulltime engineers to handle the City’s water rights and water planning efforts; however, this would reduce
the amount of flexibility the City currently has with adjusting to meet changing work load requirements
and would increase the City’s long term commitment to full-time employees. The City could
alternatively seek out new water resources engineering consultants, but given the good work, long-term
relationship and low costs of the representation from Slattery Aqua Engineering, this alternative is not
recommended by Staff.
Background Information
The City of Westminster has a long history of engineering consultation on water matters from James
Slattery. In 1995, the City retained Helton & Williamsen, P.C. to handle water matters for the City.
James Slattery was one of the principal engineers working on Westminster issues for Helton &
Williamsen. In 2007, Mr. Slattery left Helton & Williamsen to start his own firm. The City chose to stay
with Mr. Slattery as the City's water resources engineering consultant instead of staying with Helton &
Williamsen. Mr. Slattery is currently the principal engineer consulting for the City on water matters. Mr.
Slattery has been working on Westminster water matters for 13 years.
James Slattery, both in his previous position at Helton & Williamsen and as the founder of SAE, has
played an integral part in a number of very noteworthy historical events involving the Westminster water
supply. Here are a few examples:
1. Development and subsequent management of the water resource planning model that the City uses in
its long range planning efforts.
2. Worked with City staff to protect Westminster’s water rights by negotiating adequate terms and
conditions in transfers proposed by the City of Aurora, Blackhawk, Central City, Consolidated
Mutual Water Company, Public Service Company, Georgetown, City of Golden, and other water
users in the basin.
3. Assisted the City in recent long range planning efforts including planning for the expansion of the
reclaimed system and evaluation of various water supply options.
4. Continues to work with City staff to update accounting procedures in the format required by previous
water transfer decrees.
5. Prepared an expert report that was submitted to water court to quantify the yield associated with the
purchase of Farmers High Line and Manhart Ditch shares.
6. Assisted City staff in the evaluation of the transfer of the Thornton lease to the City of Brighton.
7. Continues to work on options to maximize the yield of Wattenberg Lake and the City’s excess
consumable effluent.
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Slattery Aqua Engineering has developed a very thorough knowledge of Westminster's water supply and
water quality issues and is a key player in helping to develop and protect Westminster's raw water supply.
The fees charged by SAE to the City are very favorable when compared with other major water suppliers
in Colorado. Slattery Aqua Engineering is proposing to increase the rate charged for its services from
$135 per hour to $142 per hour for 2009 and to $150 per hour for 2010. Even with this increase,
Slattery’s rate still compares favorably to a survey completed in September of the principal engineer rates
charged to major water suppliers in Colorado. Slattery Aqua Engineering’s rates are very competitive and
still below the average of the 2008 survey. Mr. Slattery will sub-contract with Mr. Randy Hendrix of
Helton & Williamsen, P.C. to assist on certain Geographical Information System (GIS) applications and
for cost effective data gathering. Mr. Hendrix’s rate will be $118 per hour for 2009 and $126 per hour for
2010. The overall cash for these services will not exceed $60,000 in 2009 and 2010.
Water Engineer Fees – 2008 Survey
Entity

Hourly Rate

Brighton

$203/hr.

Broomfield

$220/hr.

Georgetown

$150/hr.

South Adams County Water
and Sanitation District

$150/hr.

Westminster

$142/hr.
(Proposed 2009 rate)

Based on all the factors detailed in this memorandum, Staff did not feel it was in the best interest of the
City to seek bids on the City’s engineering services related to water rights and water resources
engineering and believes the City should retain Slattery Aqua Engineering as a sole source for water
engineering services for 2009 and 2010. This contract will assist in meeting the City’s goal of Financially
Sustainable City Government Providing Exceptional Services because it ensures efficient and costeffective external services and secures and develops the long term water supply of the City.
Respectfully submitted,

Stephen P. Smithers
Acting City Manager

Agenda Item 8 H

C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

Construction Contract for 94th Avenue and Quitman Lift Station Elimination

Prepared By:

Michael Wong, Senior Engineer
Abel Moreno, Capital Projects and Budget Manager

Recommended City Council Action
Authorize the City Manager to execute a contract with the low bidder Arapahoe Utilities and
Infrastructure, Inc. (AUI) in the amount of $1,376,242 and authorize a 10% contingency of $137,624;
authorize a contract amendment with URS Corporation in an amount not to exceed $160,000 for
construction phase services; and authorize the City Manager to enter into an easement agreement with
Hyland Hills Parks and Recreation District for the new sewer line located within the Hyland Hills Golf
Course.
Summary Statement
•

The City sent contract documents to eight reputable construction contractors that could perform
this specialized work through the golf course.

•

City Council is being requested to approve a contract with the lowest responsible bidder,
Arapahoe Utilities and Infrastructure, Inc., for construction of the 94th Avenue and Quitman Lift
Station Elimination project.

•

The work includes demolition of the existing lift station concrete structure, installation of
approximately 3,800 ft of 15-inch PVC sewer pipeline through the Hyland Hills Golf Course to
transmit the sewage flows to the Big Dry Creek Wastewater Treatment Facility.

•

An amendment to the engineering contract with URS Corporation has been negotiated to cover
the cost for the construction phase services due to the delay in commencing construction and the
additional time needed to cover the duration.

•

An easement agreement has been negotiated with the Hyland Hills Parks and Recreation District
for the construction of the new sewer line in the District’s golf course east of the City Center
Drive and Sheridan Blvd. In return for the easement agreement, the City will be installing nearly
1,800 linear feet of concrete golf cart path on the 17th and 18th holes.

•

Adequate funds are available in the project budget to cover the construction contract and
engineering contract amendment.

Expenditure Required:

$1,673,866

Source of Funds:

Utility Fund Capital Improvement – 94th Avenue and Quitman Lift Station
Elimination Project
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Policy Issues
Should City Council authorize a contract with Arapahoe Utilities and Infrastructure, Inc., authorize the
contract amendment with URS, and authorize the easement agreement with Hyland Hills Parks and
Recreation District?
Alternatives
The City could choose from the following alternatives:
1. Reject all bids and rebid the project. The City received bids from six construction companies, and it
is not likely that new bids would be less costly or the City would receive additional qualified bids.
2. Reject Staff’s recommendation to execute a contract with Arapahoe Utilities and Infrastructure, Inc.
and choose not to eliminate the existing 94th Avenue and Quitman Lift Station. Continuing to operate
the lift station under its current condition will risk the flooding of nearby residential basements due to
a power outage or equipment malfunction. The City will continue paying the Metro Wastewater
Reclamation District for treating the wastewater flows and will not be receiving the benefit of
increasing the effluent in the City’s reclaimed water system.
Staff does not recommend these alternatives since the bids are competitive and there is adequate funding
to complete the project.
Background Information
The existing 94th Avenue and Quitman Lift Station has been in operation since the 1970s. It serves the
area bounded by Federal Blvd. on the east, Xavier Street on the west, 92nd Avenue on the south and 97th
Avenue on the north. The service area is geographically situated in the Big Dry Creek drainage basin.
Due to power outages and equipment malfunctions incidents involving sewer backups in nearby
residential basements has occurred in the past. There was not sufficient storage capacity either in the wet
well or sewer pipeline to prevent these wastewater overflows from occurring. Over the past several years,
Staff has been looking for a permanent solution to eliminate this serious public health issue.
In March 2007, Staff retained URS Corporation to perform a feasibility study for eliminating the 94th
Avenue and Quitman Lift Station. The study confirmed that the lift station could indeed be eliminated by
diverting its wastewater flows via a gravity sewer line to the City’s Big Dry Creek Wastewater Treatment
Facility. As an added benefit, the treated wastewater would increase the effluent in the City’s reclaimed
water system. URS was authorized to finish the final design in the summer of 2007.
Permanent and construction easements were negotiated with Hyland Hills Parks and Recreation District.
Staff agreed the pipeline construction work in the Hyland Hills Golf Course should only be performed
during the golf off season. The construction project was originally scheduled from November 2007 to
March 2008. A separate agreement negotiation with Metro Wastewater Reclamation District for service
area exclusion from the Little Dry Creek drainage basin has delayed the construction project to November
2008 through March 2009. In exchange for the easement through the golf course, the City will be
installing a 1,800 linear foot concrete golf cart path on the 17th and 18th holes. The path on the 18th hole
will also benefit the City’s future access for maintenance purposes.
Because of the construction work within the golf course, Staff prequalified eight local contractors
specialized in pipeline installation and surface restoration in parks and golf courses to receive the
Invitation to Bid. A pre-bid conference was held on October 10, 2008 to stress the importance of the
City’s relationship with Hyland Hills Parks and Recreation District and minimize the impact to the golf
course operations during construction. Bids were publicly opened and read on October 27, 2008. Six
qualified bids were received by the City of Westminster. The following is a tabulation of the bids and the
Engineer’s estimate:
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Bidder’s Alternate Lump Sum Bid
Arapahoe Utilities and Infrastructure, Inc.
Nelson Pipeline Construction
Twin Peaks Construction
Scott Contracting
T Lowell Construction
BT Construction Company

$1,376,242
$1,378,510
$1,450,335
$1,490,841
$1,637,420
$1,753,887

URS Engineer’s Estimate

$1,678,177

After a thorough review of the statement of qualifications and other references provided by Arapahoe
Utilities and Infrastructure, Inc., Staff is confident that the contractor is qualified for the 94th Avenue and
Quitman Lift Station Elimination project. Arapahoe Utilities and Infrastructure, Inc. has successfully
completed several utility projects for the City in the past.
URS Corporation was retained in early 2007 for the design of the 94th Avenue and Quitman Lift Station
Elimination and bidding documents were being developed in July 2007. At the same time, negotiation
with Metro Wastewater Reclamation District for approval of a partial service area exclusion from the
Little Dry Creek basin required additional studies requested by Metro District. Staff used some of the
funding from the original engineering agreement authorized by City Council in March 2007 to pay for the
additional study work. The lack of the Metro District’s support of this lift station elimination early on
caused the delay of the construction project beyond November 2007, making it impossible to complete
the pipeline installation in the golf course by March 2008. The project has to be rescheduled between
November 2008 and March 2009.
In accordance with Article III, Section 302 and 303 of the Service Contract between the City of
Westminster and Metro, the City can request exclusion of property subject to approval by Metro. The
formal request requires passing an ordinance by the City Council and submitting it to Metro according to
due process as stated in the Service Contract, which City Council authorized at its July 23, 2007 City
Council meeting. The Metro District recently approved the exclusion of this service area from its basin at
its October 21, 2008 Board of Directors meeting.
The following is a breakdown of the estimated total project cost:
Arapahoe Utilities and Infrastructure, Inc. Contract
Amendment No. 2 to URS Agreement
Construction Contingencies (10%)
Total

$1,376,242
160,000
137,624
$1,673,866

The 94th Avenue and Quitman Lift Station Elimination helps to achieve the City Council’s Strategic Plan
goals of “Safe and Secure Community” by improving public health and safety to the City’s environment;
“Financially Sustainable City Government” by contributing to the objective of well-maintained City
infrastructure and facilities; and “Beautiful City” by eliminating an outdated wastewater lift station site.
Respectfully submitted,

Stephen P. Smithers
Acting City Manager
Attachment
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Agenda Item 8 I
C O L O R A D O
Agenda Memorandum
City Council Meeting
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SUBJECT:

Intergovernmental Agreement with RTD Related to the South Westminster
Transit Oriented Development Project

Prepared By:

Tony Chacon, Senior Projects Coordinator

Recommended City Council Action
Authorize the City Manager to execute an Intergovernmental Agreement (IGA) with the Regional
Transportation District (RTD), in substantially the same form as attached (Attachment A), for the funding
and administration of federal grant proceeds to be used in conjunction with the preparation of a
conceptual development and improvement plan for the immediate area around the planned transit rail
station at Hooker Street and the Burlington Northern & Santa Fe (BNSF) Railroad tracks, and authorize
the expenditure of $64,930 as the City’s matching funds for this project.
Summary Statement:
¾ The Regional Transportation District (RTD) and the Colorado Department of Transportation
(CDOT), as part of the FasTracks transit project are planning a transit rail station in south
Westminster to be generally located at Hooker Street and the BNSF Railroad tracks.
¾ RTD is in the process of completing an environmental assessment (EA) report that will include
potential acquisitions and preliminary design specifications for the transit facilities including the
tracks, passenger loading platform, parking, pedestrian connections, and utilities.
¾ RTD has agreed to work in concert with the City to develop a mutually acceptable plan detailing
improvements that would be incorporated into preliminary and final FasTracks design plans, and
has offered a $30,000 grant to be applied towards preparation of a conceptual development and
improvement plan.
¾ The City has also been awarded a $75,000 matching grant of federal funds from the Denver
Regional Council of Governments (DRCOG) to be used towards preparation of the plan. RTD
has been selected by DRCOG as the administrative agent relative to expenditure of the funds.
¾ The City of Westminster has a matching requirement of $64,930 for funding development of the
conceptual plan.
¾ The City is required by RTD to enter into an intergovernmental agreement (IGA) for granting and
administering the RTD and DRCOG funds.
Expenditure Required:

$169,930

Source of Funds:

$30,000 - RTD Grant
$75,000 - DRGOG Grant
$64,930 - City General Capital Improvement Fund - South Westminster Account
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Policy Issue
Should the City accept the grant proceeds and move forward with preparation of a development and
improvement plan for the South Westminster rail station area given the funding uncertainty for the
Northwest transit corridor, but knowing that RTD is still moving forward with the preparation of design
plans and engineering for improvements along the corridor?
Alternative
The City could choose not to approve the IGA and reapply for the grants at such time as RTD has
finalized a funding strategy to proceed with construction of the Northwest commuter rail line. Staff
recommends that this option not be pursued, as the grants from RTD and DRCOG would be redirected to
other projects along the several transit corridors. The probability of the City receiving such grants in the
future could also be diminished.
Background Information
RTD plans to construct a commuter-rail transit station at about Hooker Street and the BNSF railroad
tracks within the South Westminster Transit Oriented Development (TOD) area. The area, being
generally defined by a ¼ mile radius of the station, encompasses about 150 acres of land bounded
generally by 72nd and 68th Avenues on the north and south, and Federal and Lowell Boulevard on the east
and west. About half of the area is currently located within the City of Westminster; the balance of the
area is currently located in unincorporated Adams County. Little Dry Creek and the commuter rail line
run through the middle of the project area. A significant portion of the project area is currently
undeveloped given the massive floodplain and the haphazard development associated with the area. Of
the developed land, much of it is old, in substantial disrepair or underutilized. The prospective
commuter-rail line and station provides a unique opportunity to reshape the fabric of the community and
market the site to prospective developers.
As part of the FasTracks project, RTD is in the process of preparing a required Environmental
Assessment report. The EA, upon completion, will include potential acquisitions and preliminary
engineering plans relative to improvements required to serve the rail station, including the rail tracks,
passenger loading platforms, pedestrian connections and facilities, parking lots, bus and car drop-offs and
pick-ups, and utilities such as storm water detention. These design elements are of critical concern to
City staff as to the aesthetic and functional qualities of the RTD facilities themselves, and the possible
design impact on future development on the adjacent privately-held properties.
Given the complexities regarding RTD’s plans, City Staff is proposing to retain the services of a design
consultant to prepare a detailed development plan working in coordination with RTD and affected
property owners. The planning effort would include developing a mutually agreeable set of design
considerations that would be incorporated into RTD’s Environmental Assessment report, which would
then set forth the parameters for preliminary and final engineering design. The planning effort will
further identify and establish funding responsibilities and options relative to implementation of the plan.
The City has received a bid of $169,930 to complete the development and improvement plan. RTD and
DRCOG are offering to provide $105,000 in planning grants towards the endeavor. RTD has agreed to
provide a grant of $30,000 and DRCOG has offered to award a grant of $75,000. RTD has been selected
by DRCOG as the administrative agent for the disbursement of the federal funds. The City of
Westminster is required to enter into an IGA with RTD to receive both the RTD and DRCOG grant
proceeds, and authorize RTD to assume responsibility for the disbursement, oversight, and regulatory
monitoring of the federal grant proceeds. Per the IGA, the City would also be responsible for a $64,930
matching contribution. The City has funds available in the South Westminster Revitalization CIP
account.
Respectfully submitted,

Stephen P. Smithers, Acting City Manager
Attachment: IGA
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Agenda Memorandum
City Council Meeting
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SUBJECT:

IBI Group Contract for Planning & Design Services Related to the South
Westminster Transit Oriented Development Project

Prepared By:

Tony Chacon, Senior Projects Coordinator

Recommended City Council Action
Authorize the City Manager to sign a contract with the IBI Group in the amount of $169,930 for planning,
design and engineering services for the preparation of conceptual development and improvement plans
for the immediate area incorporating and adjacent to the planned transit rail station at Hooker Street and
the Burlington Northern Santa Fe (BNSF) Railroad tracks.
Summary Statement:
¾ The Regional Transportation District (RTD) and the Colorado Department of Transportation
(CDOT), as part of the FasTracks transit project are planning a transit rail station in South
Westminster to be generally located at Hooker Street and the BNSF Railroad tracks.
¾ RTD is in the process of completing an environmental assessment (EA) report that will include
potential acquisitions and preliminary design specifications for the transit facilities including the
tracks, passenger loading platform, parking, pedestrian connections, and utilities.
¾ RTD has agreed to work in concert with the City to develop a mutually acceptable plan detailing
improvements that would be incorporated into preliminary and final FasTracks design plans, and
has offered a $30,000 grant to be applied towards preparation of a conceptual development and
improvement plan.
¾ The City has also been awarded a $75,000 matching grant of federal funds from the Denver
Regional Council of Governments (DRCOG) to be used towards preparation of the plan.
¾ Pursuant to federal procurement requirements, the City issued a request-for-qualifications (RFQ)
for prospective design and planning consultants. The City received nine submittals.
¾ Based upon interviews with three of the prospective consultants, Staff selected the IBI Group as
the preferred design consultant with which to negotiate a contract.
¾ The negotiated contract with IBI Group is $169,929.50, of which $105,000 is funded by DRCOG
and RTD grants, with the balance to be funded by the City from the South Westminster
Revitalization CIP account.
Expenditure Required:

$169,930

Source of Funds:

$30,000 - RTD Grant
$75,000 - DRGOG Grant
$64,930 - General Capital Improvement Fund - South Westminster Account
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Policy Issues
Should the City proceed with preparation of a development and improvement plan for the South
Westminster rail station area given the funding uncertainty for the Northwest transit corridor, but
knowing that RTD is still moving forward with the preparation of design plans and engineering for
improvements along the corridor?
Alternative
The City could choose not to proceed with preparation of the plans until such time as RTD has finalized a
funding strategy to proceed with construction of the Northwest commuter rail line. Staff recommends
that this option not be pursued. Since the grants from RTD and DRCOG would be redirected to other
projects along the several transit corridors, and the probability of the City receiving such grants in the
future could be diminished. Further, RTD expects to finalize the preliminary design as part of the EA
process within the next several months, which could affect the City’s ability to modify the plans after
adoption.
Background Information
RTD plans to construct a commuter-rail transit station at about Hooker Street and the BNSF railroad
tracks within the South Westminster Transit Oriented Development (TOD) area. The area, being
generally defined by a ¼ mile radius of the station, encompasses about 150 acres of land bounded
generally by 72nd and 68th Avenues on the north and south, and Federal and Lowell Boulevard on the east
and west. About half of the area is currently located within the City of Westminster; the balance of the
area is currently located in unincorporated Adams County. Little Dry Creek and the commuter rail line
run diagonally through the project area. A significant portion of the project area is currently undeveloped
given the massive floodplain and the haphazard development associated with the area. Of the developed
land, much of it is old, in substantial disrepair or underutilized. The prospective commuter-rail line and
station provides a unique opportunity to reshape the fabric of the community and market the site to
prospective developers.
As part of the FasTracks project, RTD is in the process of preparing a required Environmental
Assessment report. The EA, upon completion, will identify potential acquisitions and include preliminary
engineering plans relative to improvements required to serve the rail station, including the rail tracks,
passenger loading platforms, pedestrian connections and facilities, parking lots, bus and car drop-offs and
pick-ups, and utilities such as storm water detention. These design elements are of critical concern to
City staff as to the aesthetic and functional qualities of the RTD facilities, and the possible design impact
on future development on the adjacent privately held properties.
Given the potential impacts and conflicts regarding RTD’s plans, City staff is proposing to retain the
services of a design consultant to prepare a detailed development plan working in coordination with RTD
and affected property owners. The planning effort would include developing a mutually agreeable set of
designs that would be incorporated into RTD’s Environmental Assessment report, which would then set
forth the parameters for preliminary and final engineering design. The planning effort will further
identify and establish funding responsibilities and options for implementation of the plan.
RTD and DRCOG are offering to provide $105,000 towards the endeavor. RTD has agreed to provide a
grant of $30,000 and DRCOG has offered to award a grant of $75,000. Based upon these potential grants,
City staff initiated an effort to choose a design consultant for the project. Since the DRCOG grant is
federal funds, federal procurement policy requires that a design consultant be chosen through a RFQ
process focusing on a firm’s qualifications, rather than a request-for-proposal (RFP) process based upon
cost. Accordingly, the City sent out an RFQ that resulted in the City receiving nine responses. From
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these respondents, Staff interviewed three firms for final consideration. The IBI Group was then selected
as the preferred consultant due to their high level of TOD expertise, existing working relationship with
RTD, and a local office presence in Denver. Negotiations with the IBI Group resulted in a proposed
contract cost of $169,930. Based upon this price, the City of Westminster would be responsible for
funding a balance of $64,930. The City has adequate funds available in the South Westminster
Revitalization CIP account.
The preparation of the plan for the South Westminster TOD area is premised on RTD’s plan to proceed
with construction of the planned rail station at Hooker Street and the BNSF tracks. FasTracks funding
issues recently identified by RTD have raised questions about the construction of part or all of the
Northwest Corridor within which the South Westminster station is located. RTD is evaluating several
scenarios for developing this corridor. All but one alternative continues to include construction of this
station regardless of what happens to improvements along the remainder of the corridor. Further, RTD is
continuing work on the EA, including preliminary engineering design, which would be completed over
the next several months. Based on RTD’s intent to complete the EA, City staff proposes to continue with
preparation of the plan to ensure the City’s interests are presented and incorporated into the document.
Given substantial grant funding from RTD and DRCOG, and the availability of City funds, Staff
recommends that the IBI Group be awarded the contract in the amount of $169,930.
Respectfully submitted,

Stephen P. Smithers
Acting City Manager
Attachment – IBI Contract

Agenda Item 8 K
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

Amendment to the Sale of the 2.65 Acre Parcel Located at the
Southwest Corner of Church Ranch Boulevard and US36

Prepared By:

Heather Cronenberg, Open Space Coordinator
Susan Grafton, Economic Development Manager

Recommended City Council Action
Authorize the Amendment of the Purchase and Sale Agreement with Resolute Investment, Inc. to clarify
the conveyance of Reed Street; allow for the sale of 0.170 acres of Open Space south of Reed Street to
Resolute Investments, Inc.; allow the land exchange of 0.131 acres of Open Space for 0.822 acres of
floodplain with Resolute Investments, Inc.; and authorize the City Manager to execute all documents
necessary to complete the closing of this transaction.
Summary Statement
•

The Purchase and Sale agreement for the RTD site needs to be amended to clarify conveyance of
a portion of Reed Street.

•

Staff proposes selling the 0.170-acre Open Space parcel to the developer, Resolute Investments,
Inc., for the placement of a water quality pond. The parcel is a portion of the former Chamberlain
property and was dedicated by the City as Open Space in the Church Ranch Amoco final plat.

•

Staff proposes to exchange a 0.131 acre portion of open space from the former Hawn property for
Resolute Investments’ 0.822 acres of floodplain. This represents a 6:1 ratio for value of
floodplain to upland property received by the City. The floodplain area that will be dedicated to
the City is adjacent to the current Walnut Creek Open Space.

•

The Reed Street conveyance, the Open Space sale and exchange of Open Space will be an
amendment to the larger Purchase and Sale Agreement that Resolute Investments, Inc. has
negotiated with City for the sale of the former RTD Park-n-Ride site.

•

According to comparisons of real estate values in this area, $6 per square foot is a favorable price
for this portion of open space. This sale will provide approximately $44,431.00 that will be
deposited into the Parks, Open Space and Trails fund to be used for high priority open space
purchases.

•

Closing on the sale of the property is expected to occur by December 29, 2008.

Expenditure Required:

$0

Source of Funds:

N/A
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Policy Issue
Should the City sell the 0.170 acres of Open Space to Resolute Investments, Inc. for $6 per square foot
and exchange 0.131 acres of Open Space with Resolute Investments, Inc. for 0.822 acres of floodplain?
Alternatives
1. Do not sell and exchange City Open Space property. This action would hinder the development of
the Westminster Gateway project and stop the City from receiving .822 acres of buffer around Walnut
Creek for open space.
2. Request more money for the property. This is a very fair offer at $6 per square foot.
Background Information
Resolute Investments, Inc. has submitted plans to develop property located at the southwest corner of
Church Ranch Boulevard and US36, including the Chamberlain property and former RTD Park-n-Ride
site. Westminster City Council approved the sale of the former RTD site to Resolute Investments, Inc.
for this development on October 8, 2007. During the development review process, Resolute Investments,
Inc. approached the City about a trade in which they would dedicate 0.882 acres of the floodplain as Open
Space, in exchange for a 0.131 acre sliver of current Open Space to the east of the property. This
exchange will create a wider buffer to Walnut Creek and will benefit the City’s Open Space program.
Resolute Investments, Inc. additionally negotiated a sale of City Open Space for the location of their
water quality pond. This property will be landscaped to provide a visually appealing entrance into the
development. Income in the amount of $44,431.00 from the sale of this property will be deposited into
the Parks, Open Space, and Trails (POST) fund.
The property being sold to Resolute Investments, Inc. is a portion of the former Chamberlain parcel. This
property was initially purchased by the Westminster Economic Development Authority as part of the
Mandalay Town Center Project, subsequently renamed the Shops at Walnut Creek. It was intended to
serve as a relocation site for a BP service station since the station's original location did not conform to
the plan for the project. The City dedicated the southern portion, along Walnut Creek, as Open Space in
the Church Ranch Amoco plat. The Parks, Open Space, and Trails (POST) fund is currently reimbursing
WEDA for this property.
It was also discovered during the review process that a portion of Reed Street could not simply be vacated
as former right of way as originally intended. The City holds a fee simple title and therefore must convey
the property. Because the original intent was for Resolute to take ownership of Reed Street through the
right-of-way vacation process there will not be an increase in the purchase price to account for the land
within the Reed Street right of way.
Closing on the property is anticipated to occur by December 29, 2008. The Reed Street conveyance as
well as the sale and exchange of City Open Space will be amendments to the larger Purchase and Sale
Agreement for the development, which includes the sale of the former RTD site. Council authorization is
needed to allow the City Manager to amend the Purchase and Sale Agreement as well as execute all other
documents necessary to close this land transaction with Resolute Investments, Inc.
Respectfully submitted,

Stephen P. Smithers
Acting City Manager
Attachments:

Third Contract Amendment
Vicinity Map

Agenda Item 8 L
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

Second Reading Councillor’s Bill No. 40 re Municipal Judge Salary

Prepared By:

Matt Lutkus, Deputy City Manager

Recommended City Council Action
Pass Councillor’s Bill No. 40 on second reading amending the salary for the Municipal Judge for 2008.
Summary Statement
•

City Council previously approved a revised employment agreement with John A. Stipech for
services as Presiding Judge that will go into effect on December 1, 2008, and extend through
2009. The agreement will automatically be renewed for 2010 unless it is terminated by City
Council no later than October 31, 2009.

•

Judge Stipech’s 2009 combined salary and deferred compensation will be $127,683, which
represents a five percent increase over his annual compensation for 2008. The agreement allows
the Judge to designate a portion of his salary as City-paid deferred compensation to be paid as a
lump sum at the beginning of 2009. The agreement previously approved by City Council also
includes a bonus of $5,000 payable in 2008.

•

The City Charter requires that the Presiding Judge’s salary be approved by ordinance.

•

This Councillor’s Bill was passed on first reading on October 27, 2008.

Expenditure Required:

2008 - $5,000
2009 - $127,683 plus the cost of fringe benefits as described in the
attached employment agreement

Source of Funds:

General Fund - Municipal Court Division Budget

Respectfully submitted,

Stephen P. Smithers
Acting City Manager
Attachment

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR'S BILL NO. 40

SERIES OF 2008

INTRODUCED BY COUNCILLORS

Major - Kaiser
A BILL
FOR AN ORDINANCE AMENDING THE SALARY OF THE MUNICIPAL JUDGE
THE CITY OF WESTMINSTER ORDAINS:
Section 1. Section 1-7-2, W.M.C., is hereby AMENDED as follows:
1-7-2: MUNICIPAL JUDGE: The salary of the Municipal Judge shall be as follows:
$121,603 $127,683 per annum, EFFECTIVE JANUARY 1, 2009, payable bi-weekly inclusive of any
amounts provided as City-paid deferred compensation. SUCH DEFERRED COMPENSATION
AMOUNT MAY, AT THE MUNICIPAL JUDGE’S OPTION, BE PAID AS A LUMP SUM AT THE
BEGINNING OF THE CALENDAR YEAR. A BONUS OF $5,000 SHALL BE PAYABLE ON OR
BEFORE DECEMBER 12, 2008.
SECTION 2. The title and purpose of this ordinance shall be published prior to its consideration
on second reading. The full text of this ordinance shall be published within ten (10) days after its
enactment after second reading.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 27th day of October, 2008.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 17th day of November, 2008.

ATTEST:
_____________________________
Mayor

_______________________________
City Clerk
APPROVED AS TO LEGAL FORM:

_______________________________
City Attorney

Agenda Item 8 M

C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

Second Reading of Councillor’s Bill No. 41 re 2008 3rd Quarter Budget
Supplemental Appropriation

Prepared By:

Gary Newcomb, Accountant

Recommended City Council Action
Pass Councillor’s Bill No. 41 on second reading providing for supplemental appropriation of funds to the
2008 budget of the General and General Capital Improvement Funds.
Summary Statement
•

City Council action is requested to adopt the attached Councillor’s Bill on Second reading
authorizing a supplemental appropriation to the 2008 budget of the General and General Capital
Improvement Funds.
• General Fund amendments total:
$166,074
• General Capital Improvement Fund amendments total:
$25,745

•

This Councillor’s Bill was passed on first reading October 27, 2008.

Expenditure Required:

$191,819

Source of Funds:

The funding sources for these expenditures include receipt of donations,
contributions, reimbursements, program revenues, and grants.

Respectfully submitted,

Stephen P. Smithers
Acting City Manager
Attachment

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR'S BILL NO. 41

SERIES OF 2008

INTRODUCED BY COUNCILLORS

Lindsey - Kaiser
A BILL
FOR AN ORDINANCE AMENDING THE 2008 BUDGETS OF THE GENERAL AND
GENERAL CAPITAL IMPROVEMENT FUNDS AND AUTHORIZING A SUPPLEMENTAL
APPROPRIATION FROM THE 2008 ESTIMATED REVENUES IN THE FUNDS
THE CITY OF WESTMINSTER ORDAINS:
Section 1. The 2008 appropriation for the General and General Capital Improvement Funds,
initially appropriated by Ordinance No. 3316 are hereby increased in aggregate by $191,819. This
appropriation is due to the receipt of donations, contributions, reimbursements, program revenues, and
grants.
Section 2. The $191,819 increase shall be allocated to City Revenue and Expense accounts as
described in the City Council Agenda Item 10E dated October 27, 2008 (a copy of which may be obtained
from the City Clerk) increasing City fund budgets as follows:
General Fund
General Capital Improvement Fund
Total

$166,074
25,745
$191,819

Section 3 – Severability. The provisions of this Ordinance shall be considered as severable. If
any section, paragraph, clause, word, or any other part of this Ordinance shall for any reason be held to be
invalid or unenforceable by a court of competent jurisdiction, such part shall be deemed as severed from
this ordinance. The invalidity or unenforceability of such section, paragraph, clause, or provision shall
not affect the construction or enforceability of any of the remaining provisions, unless it is determined by
a court of competent jurisdiction that a contrary result is necessary in order for this Ordinance to have any
meaning whatsoever.
Section 4. This ordinance shall take effect upon its passage after the second reading.
Section 5. This ordinance shall be published in full within ten days after its enactment.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 27TH day of October, 2008.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 17TH day of November, 2008.

ATTEST:
________________________________
Mayor
_______________________________
City Clerk

Agenda Item 8 N
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

Second Reading on Councillor’s Bill No 42 re Concession Agreement with
Benders Bar & Grill

Prepared By:

Bill Walenczak, Director of Parks, Recreation and Libraries

Recommended City Council Action
Pass Councillor’s Bill No. 42 on second reading approving a concession agreement between the City of
Westminster, Hyland Hills Recreation District Enterprise and Benders Bar & Grill to operate a restaurant
in the former Jackson’s All-American Grill located in the Ice Centre at the Promenade.
Summary Statement
•

In September 2008, Hyland Hills Park and Recreation District staff advertised for proposals from
qualified concessionaires to take over the lease space of the former Jackson’s All-American Grill
located in the Ice Centre at the Promenade.

•

Two qualified concessionaires submitted proposals and were interviewed by Hyland Hills
Executive Director Greg Mastriona, Ice Centre Manager Bob Bebber and Director of Parks,
Recreation and Libraries Bill Walenczak.

•

After careful review of each proposal, the interview team recommends signing a concession
agreement with Benders Bar & Grill.

•

This Councillor’s Bill was approved on first reading by City Council on October 27, 2008

Expenditure Required:

$0

Source of Funds:

N/A

Respectfully submitted,

Stephen P. Smithers
Acting City Manager
Attachment

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR'S BILL NO. 42

SERIES OF 2008

INTRODUCED BY COUNCILLORS

Dittman - Major
A BILL
FOR AN ORDINANCE APPROVING AND RATIFYING A LEASE AGREEMENT FOR
CONCESSION OPERATION AT THE ICE CENTRE
WHEREAS, the City and Hyland Hills Park and Recreation District (the “District”) co-own the
Ice Centre at 10710 Westminster Boulevard; and
WHEREAS, it is in the City’s and the District’s interest to maximize the income generated from
such operation by collecting rental income from the concession operation space located in the Ice Centre.
NOW, THEREFORE, THE CITY OF WESTMINSTER ORDAINS:
Section 1. Pursuant to City Charter Section 13.4, the Lease Agreement attached hereto as Exhibit
A is hereby approved and ratified.
Section 2. This ordinance shall take effect upon its passage after second reading.
Section 3. The title and purpose of this ordinance shall be published prior to its consideration on
second reading. The lease agreement attached hereto as Exhibit A shall be executed by the lessee prior to
consideration of this ordinance on second reading. The full text of this ordinance shall be published
within ten (10) days after its enactment after second reading.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 27th day of October, 2008.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 17th day of November, 2008.

______________________________________
Mayor
ATTEST:

APPROVED AS TO LEGAL FORM:

________________________________
City Clerk

______________________________________
City Attorney’s Office

Agenda Item 8 O

C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

Second Reading of Councillor’s Bill No. 43 re Water and Wastewater Rate Adjustments

Prepared By: Mike Happe, P.E., Water Resources and Treatment Manager
Christine Anderson Gray, Management Analyst
Recommended City Council Action
Pass Councillor’s Bill No. 43 on second reading implementing water and sewer rate adjustments and
meter service charges for 2009 and 2010.
Summary Statement
•
•
•
•
•

•

•

In 2006, City Council adopted financial policies to provide a sustainable framework for the City’s
water and wastewater utilities.
Water rates are recommended to be increased 3.00% in 2009 and 3.00% in 2010. Sewer rates are
recommended to increase 4.50% in 2009 and 4.50% in 2010. The combined increase is 3.49% in
2009, and 3.49% in 2010 for the typical residential customer.
The combined 2009 monthly average increase to a single-family home is $1.70. The combined 2010
monthly average increase from 2009 to a single-family home is $1.76.
Monthly wastewater charges are based on the average volume of water consumed during the months
of December, January and February. This time period is used because it reflects a more accurate use
of indoor water use and therefore sewer flows.
Single-family properties that use no water during this calculation period are currently charged the
New Resident monthly charge that is based on an average use of 5,000 gallons ($18.49 in 2008). If
this charge is appealed to the City, Staff works with residents to determine an average volume using
historical water usage.
Residents whose homes are not occupied during the winter calculation months have voiced concern
about the use of 5,000 gallons as the winter average for determining monthly wastewater charges.
For single-family customers whose accounts show zero water use during December, January or
February, Staff recommends setting the volume of usage to 2,000 gallons for each zero use month in
that time period for the purpose of determining the average use for the year. This will assess an
equitable wastewater charge to the customer in winter months when no water is consumed and will
recover sufficient costs to maintain the wastewater treatment facility.
This Councillor’s Bill was passed on first reading on October 27, 2008.

Expenditure Required:

$0

Source of Funds:

N/A

Respectfully submitted,

Stephen P. Smithers
Acting City Manager
Attachment

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR'S BILL NO. 43

SERIES OF 2008

INTRODUCED BY COUNCILLORS

Lindsey - Kaiser
A BILL
FOR AN ORDINANCE AMENDING SECTIONS 8-7-7 AND 8-8-5 OF THE WESTMINSTER
MUNICIPAL CODE CONCERNING THE CITY’S WATER RATE SCHEDULE AND
SANITARY SEWER SERVICE AND INCREASING USER CHARGES
WHEREAS, the City of Westminster operates a water and wastewater enterprise utility; and
WHEREAS, the City Charter requires that the utility be self-supporting; and
WHEREAS, the last water rate increase and the last rate increase for sewer user charges took
effect January, 2008; and
WHEREAS, costs to operate the Water and Wastewater Utility have increased; and
WHEREAS, since the Utility is operated as an enterprise exempt from the TABOR amendment,
the City Council may set rates to adequately fund the operation of the enterprise; and
WHEREAS, the City wishes to minimize the need for large increases in the future; and
WHEREAS, water rates have been designed so as to encourage water conservation.
NOW, THEREFORE, THE CITY OF WESTMINSTER ORDAINS:
Section 1: Section 8-7-7, subsections (B), (C) and (D), W.M.C., is hereby AMENDED to read as
follows:
8-7-7: WATER RATE SCHEDULE:
(B) RESIDENTIAL: Three (3) dwelling units or less served by one meter primarily used for residential
occupancy shall, in 2007, be charged a five dollar and sixty-seven cent ($5.67) per month meter service
charge, and shall, in 2008, be charged a five dollar and eight-three cent ($5.83) per month meter service
charge plus:
2007 Block Rate

2008 Block Rate

Monthly Consumption Rate

$2.03 per 1,000 gallons

$2.09 per 1,000 gallons

First 4,000 gallons

$3.35 per 1,000 gallons

$3.44 per 1,000 gallons

5,000 to 20,000 gallons

$4.95 per 1,000 gallons

$5.09 per 1,000 gallons

21,000 gallons and over

per unit. Unit consumption shall be determined by dividing the number of units using one meter.
THREE (3) DWELLING UNITS OR LESS SERVED BY ONE METER PRIMARILY USED FOR
RESIDENTIAL OCCUPANCY SHALL, IN 2009, BE CHARGED A SIX ZERO ($6.00) CENT PER
MONTH METER SERVICE CHARGE, AND SHALL, IN 2010, BE CHARGED A SIX DOLLAR AND
EIGHTEEN ($6.18) PER MONTH METER SERVICE CHARGE PLUS:
2009 BLOCK RATE

2010 BLOCK RATE

$2.15 PER 1,000 GALLONS
$3.54 PER 1,000 GALLONS
$5.24 PER 1,000 GALLONS

$2.21 PER 1,000 GALLONS
$3.64 PER 1,000 GALLONS
$5.39 PER 1,000 GALLONS

MONTHLY CONSUMPTION
RANGE
FIRST 4,000 GALLONS
5,000 TO 20,000 GALLONS
21,000 GALLONS AND OVER

PER UNIT. UNIT CONSUMPTION SHALL BE DETERMINED BY DIVIDING THE NUMBER OF
UNITS USING ONE METER.

(C) RESIDENTIAL IRRIGATION, TOWNHOME/CONDOMINIUM (CONSISTING OF FOUR UNITS
OR MORE), PUBLIC/QUASI-PUBLIC USERS:
Shall, in 2007, be charged a monthly meter service charge based on the meter size as listed in Schedule A
plus: four dollars and sixteen cents ($4.16) per 1,000 gallons, and shall, in 2008, be charged a monthly
meter service charge based on the meter size as listed in schedule A plus: four dollars and twenty-seven
cents ($4.27) per 1,000 gallons.
Non-irrigation accounts for multiple residential units consisting of four (4) units or more that are not
individually metered and that are classified as town homes or condominiums and can demonstrate that
they are eighty percent (80%) owner occupied on a complex wide basis shall, in 2007, be charged a
monthly meter service charge based on the meter size as listed in Schedule A plus: three dollars and
forty-four cents ($3.44) per thousand (1,000) gallons, and shall, in 2008, be charged a monthly meter
service charge based on the meter size as listed in Schedule A plus: three dollars and fifty-three cents
($3.53) per thousand gallons, for all water delivered through the meter. The Director of Finance is
authorized to prescribe and accept such forms of documentation as the Director may deem sufficient to
demonstrate an applicant's eligibility for the rate described in this paragraph. For purposes of this section,
a town home or condominium is a residential unit physically attached to another residential unit and
separately owned.
SHALL, IN 2009, BE CHARGED A MONTHLY METER SERVICE CHARGE BASED ON THE
METER SIZE AS LISTED IN SCHEDULE A PLUS FOUR DOLLARS AND THIRTY-NINE CENTS
($4.39) per 1,000 gallons, AND SHALL, IN 2010, BE CHARGED A MONTHLY METER SERVICE
CHARGE BASED ON THE METER SIZE AS LISTED IN SCHEDULE A PLUS: FOUR DOLLARS
AND FIFTY-TWO CENTS ($4.52) PER 1,000 GALLONS.
NON-IRRIGATION ACCOUNTS FOR MULTIPLE RESIDENTIAL UNITS CONSISTING OF FOUR
(4) UNITS OR MORE THAT ARE NOT INDIVIDUALLY METERED AND THAT ARE
CLASSIFIED AS TOWN HOMES OR CONDOMINIUMS AND CAN DEMONSTRATE THAT THEY
ARE EIGHTY PERCENT (80%) OWNER OCCUPIED ON A COMPLEX WIDE BASIS SHALL, IN
2009, BE CHARGED A MONTHLY METER SERVICE CHARGE BASED ON THE METER SIZE AS
LISTED IN SCHEDULE A PLUS: THREE DOLLARS AND SIXTY-THREE $3.63) CENTS PER
THOUSAND (1,000) GALLONS, AND SHALL, IN 2010, BE CHARGED A MONTHLY METER
SERVICE CHARGE BASED ON THE METER SIZE AS LISTED IN SCHEDULE A PLUS THREE
DOLLARS AND SEVENTY-THREE CENTS ($3.73) PER THOUSAND GALLONS, FOR ALL
WATER DELIVERED THROUGH THE METER. THE DIRECTOR OF FINANCE IS AUTHORIZED
TO PRESCRIBE AND ACCEPT SUCH FORMS OF DOCUMENTATION AS THE DIRECTOR MAY
DEEM SUFFICIENT TO DEMONSTRATE AN APPLICANT'S ELIGIBILITY FOR THE RATE
DESCRIBED IN THIS PARAGRAPH. FOR PURPOSES OF THIS SECTION, A TOWN HOME OR
CONDOMINIUM IS A RESIDENTIAL UNIT PHYSICALLY ATTACHED TO ANOTHER
RESIDENTIAL UNIT AND SEPARATELY OWNED.
(D) COMMERCIAL: Commercial users shall, in 2007, be charged a monthly meter service charge based
on meter size as listed in Schedule A plus: four dollars and sixteen cents ($4.16) per 1,000 gallons for the
number of gallons used per monthly billing up to the breakpoint for the meter size listed in Schedule A,
and shall, in 2008, be charged a monthly meter service charge based on meter size as listed in Schedule A
plus: four dollars and twenty-seven cents ($4.27) per 1,000 gallons for the number of gallons used per
monthly billing up to the breakpoint for the meter size listed in Schedule A. In 2007, commercial users
shall be charged five dollars and five cents ($5.05) per 1,000 gallons for all consumption exceeding the
breakpoint on a monthly basis for the applicable meter size as listed in Schedule A, and in 2008, five
dollars and nineteen cents ($5.19) per 1,000 gallons for all consumption exceeding the breakpoint on a
monthly basis for the applicable meter size as listed in Schedule A.

Meter
Meter
Size Code Size
1
5/8" X ¾"

Schedule A
2007
2008
Monthly Monthly
Number of
Meter Meter Breakpoint for Second
Service
Service Service Tier Based on Meter Size
Commitments Charge Charge (Gallons)
$5.67
$5.83
20,000
1

2

3/4" x ¾"

1.5

$8.99

$9.24

30,000

3

1"

2.5

$12.37

$12.71

50,000

5

1-1/2"

5

$19.52

$20.05

100,000

6

2"

8

$27.07

$27.81

160,000

7

2" x 5/8"

8

$27.07

$27.81

160,000

8

3"

17.5

$55.32

$56.84

350,000

9

3" x 3/4"

17.5

$55.32

$56.84

350,000

10

4"

30

$65.08

$66.86

600,000

11

4" x 1"

30

$65.08

$66.86

600,000

12

6"

62.5

$100.87 $103.63 1,250,000

13

6" x 1-1/2"

62.5

$100.87 $103.63 1,250,000

14

6" x 3"

62.5

$100.87 $103.63 1,250,000

15

8"

90

$163.99 $168.48 1,800,000

18

10"

145

$227.76 $234.00 2,900,000

20

10" x 12" x 6"

215

$282.43 $290.17 4,300,000

COMMERCIAL USERS SHALL, IN 2009, BE CHARGED A MONTHLY METER SERVICE
CHARGE BASED ON METER SIZE AS LISTED IN SCHEDULE A PLUS: FOUR DOLLARS AND
THIRTY-NINE CENTS ($4.39) PER 1,000 GALLONS FOR THE NUMBER OF GALLONS USED
PER MONTHLY BILLING UP TO THE BREAKPOINT FOR THE METER SIZE LISTED IN
SCHEDULE A, AND SHALL, IN 2010, BE CHARGED A MONTHLY METER SERVICE CHARGE
BASED ON METER SIZE AS LISTED IN SCHEDULE A PLUS: FOUR DOLLARS AND FIFTYTWO CENTS ($4.52) PER 1,000 GALLONS FOR THE NUMBER OF GALLONS USED PER
MONTHLY BILLING UP TO THE BREAKPOINT FOR THE METER SIZE LISTED IN SCHEDULE
A. IN 2009, COMMERCIAL USERS SHALL BE CHARGED FIVE DOLLARS AND THIRTY-FOUR
CENTS ($5.34) PER 1,000 GALLONS FOR ALL CONSUMPTION EXCEEDING THE BREAKPOINT
ON A MONTHLY BASIS FOR THE APPLICABLE METER SIZE AS LISTED IN SCHEDULE A,
AND IN 2010, FIVE DOLLARS AND FIFTY CENTS ($5.50) PER 1,000 GALLONS FOR ALL
CONSUMPTION EXCEEDING THE BREAKPOINT ON A MONTHLY BASIS FOR THE
APPLICABLE METER SIZE AS LISTED IN SCHEDULE A.

SCHEDULE A

METER
SIZE
CODE
1
2
3
5
6
7
8
9
10
11
12
13
14
15
18
20

METER
SIZE
5/8” X ¾"
3/4" x ¾"
1"
1-1/2"
2"
2" x 5/8"
3"
3" x 3/4"
4"
4" x 1"
6"
6" x 11/2"
6" x 3"
8"
10"
10" x 12"
x 6"

$6.18
$9.79
$13.48
$21.26
$29.49
$29.49
$60.29
$60.29
$70.92
$70.92
$109.93
$109.93

BREAKPOINT
FOR SECOND
TIER BASED
ON METER
SIZE
(GALLONS)
20,000
30,000
50,000
100,000
160,000
160,000
350,000
350,000
600,000
600,000
1,250,000
1,250,000

$106.73
$173.53

$109.93
$178.73

1,250,000
1,800,000

$241.02
$298.87

$248.25
$307.83

2,900,000
4,300,000

NUMBER OF
SERVICE
COMMITMENTS
1
1.5
2.5
5
8
8
17.5
17.5
30
30
62.5
62.5

2009
MONTHLY
METER
SERVICE
CHARGE
$6.00
$9.51
$13.09
$20.65
$28.64
$28.64
$58.54
$58.54
$68.86
$68.86
$106.73
$106.73

62.5
90
145
215

2010
MONTHLY
METER
SERVICE
CHARGE

Section 2: Section 8-8-5, subsection (D), is hereby AMENDED to read as follows:
8-8-5: SERVICE AND USER CHARGES:
(D) The rates for user charges hereinafter set forth are based generally upon the quantity and quality of
sewage collected and they are subject to change periodically as circumstances require. The minimum
monthly rate for use of the City of Westminster sanitary sewerage system by residential, including
multiple unit residential, and public users shall, in 2007, be a sum equal to three dollars and forty-seven
cents ($3.47) per thousand (1,000) gallons, and shall, in 2008, be a sum equal to three dollars and seventy
cents ($3.70) per thousand gallons in 2009, IN 2009 BE A SUM EQUAL TO THREE DOLLARS AND
EIGHTY-SIX CENTS ($3.86) PER THOUSAND (1,000) GALLONS, AND SHALL, IN 2010, BE A
SUM EQUAL TO FOUR DOLLARS AND THREE CENTS ($4.03) PER THOUSAND GALLONS,
multiplied by the average monthly water consumption per user billed during the months of January
through March. The minimum monthly rate for use of the City of Westminster's Sanitary Sewage System
by multiple units and commercial users shall, in 2007, be a sum equal to three dollars and eighty-eight
cents ($3.88) per thousand (1,000) gallons, and shall, in 2008, be a sum equal to four dollars and thirteen
cents ($4.13) IN 2009, BE A SUM EQUAL TO FOUR DOLLARS AND THIRTY-ONE CENTS ($4.31)
per thousand (1,000) gallons, AND SHALL, IN 2010, BE A SUM EQUAL TO FOUR DOLLARS AND
FIFTY CENTS ($4.50), multiplied by the average monthly water consumption per user billed during the
months of January through March. The minimum monthly sewer charge for commercial users may be
appealed to the Utility Billing Division for user charges resulting from the average monthly water billed
during the period of January through March and may be adjusted if the water billed during the months of
July through September is less. Commercial users shall be allowed to install a separate meter to record out
of house use which consumption will not be assessed a sewer use charge. The meter readings actually
taken prior to and closest to the specified time frame shall be used for purposes of accomplishing the
required calculation. However, City Council may by Resolution adjust the period of time to be used to
calculate said user charges when, in the opinion of the Council, climate conditions and water consumption
patterns warrant such an adjustment. The monthly charge shall apply to an account that is billed for more
than fifteen (15) days service. Any new occupant of a residential unit shall, in 2007, be charged seventeen

dollars and thirty-six cents ($17.36), and shall, in 2008, be charged eighteen dollars and forty-nine cents
($18.49) IN 2009, BE CHARGED NINETEEN DOLLARS AND THIRTY-TWO CENTS ($19.32),
AND SHALL, IN 2010, BE CHARGED TWENTY DOLLARS AND EIGHTEEN CENTS ($20.18)
sewer charge until an experience rate has been established. SINGLE-FAMILY Residential customers that,
based upon occupancy patterns, register no water use during at least two months ANY MONTH of the
annual calculation period shall be charged the new occupant rate for any period the water account is
active BASED ON A MONTHLY MINIMUM VOLUME OF TWO THOUSAND GALLONS (2,000)
PER EACH MONTH OF ZERO WATER USE. Individual reviews of indoor water consumption may be
made on a case-by-case basis.
Residential users who appeal the initial sewer charge rate can have the rate adjusted to actual usage of the
first four (4) months of occupancy. Any new multi-unit or commercial account shall be charged a rate
based on water consumption of similar accounts in the Westminster or the Denver Metro area. Any
account not receiving Westminster water will be based on actual consumption, if available or
consumption of similar accounts.
Section 3. This ordinance shall be effective for any water charges billed after January 1, 2009.
Section 4. This ordinance shall take effect upon its passage after second reading. The title and
purpose of this ordinance shall be published prior to its consideration on second reading. The full text of
this ordinance shall be published within ten (10) days after its enactment after second reading.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 27th day of October, 2008.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 17th day of November, 2008.

ATTEST:
_______________________________
Mayor
__________________________
City Clerk

APPROVED AS TO LEGAL FORM:

_______________________________
City Attorney’s Office

Agenda Item 8 P
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

Second Reading on Councillor’s Bill No. 44 re Lease of Open Space Property

Prepared By:

Heather Cronenberg, Open Space Coordinator

Recommended City Council Action
Pass Councillor’s Bill No. 44 on second reading authorizing the execution of a lease agreement in
substantially the same form as the attached agreement for the Feldman property located at 12661 Pecos
Street, currently in unincorporated Adams County.
Summary Statement
•

City Council approved the purchase of the Feldman property at the September 8, 2008 meeting.
The City plans to acquire the 4.46-are Feldman property for open space on November 20, 2008.

•

The City entered into a Purchase and Sale Agreement with Michelle and Patrick Feldman on
October 16, 2008 to acquire the property. The terms of the negotiated purchase include leasing
the property back to the current owners for up to eight months while the family relocates and
cleans up the materials on the property. The Feldman’s have agreed to pay the City $1,000 in
rent per month through the lease term while they reside on the property. The lease can be
terminated with thirty (30) days notice from either party.

•

Included in the City Council approval of the Feldman property purchase was the statement that
Staff will present a proposed ordinance approving the lease of the property, per the City Charter
requirements, prior to closing on this acquisition so the sellers can continue their current use of
the property. The form of lease has been approved by the City Attorney’s Office and by the
sellers. The lease will not be executed until after the property closing has occurred.

•

This Councillor’s Bill was approved on first reading by City Council on October 27, 2008.

Expenditure Required:

$0

Source of Funds:

N/A

Respectfully submitted,

Stephen P. Smithers
Acting City Manager
Attachment (Ordinance w/Form of Lease)

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR’S BILL NO. 44

SERIES OF 2008

INTRODUCED BY COUNCILLORS

Briggs – Major
A BILL
FOR AN ORDINANCE APPROVING A LEASE AGREEMENT FOR THE LEASE OF THE
PROPERTY LOCATED AT 12661 PECOS STREET, NORTHGLENN, CO 80234.
WHEREAS, the City of Westminster will purchase the Feldman property located at 12661 Pecos
Street, Northglenn, CO 80234; and
WHEREAS, Michelle and Patrick Feldman have requested that the City lease the property back
to them on a month to month basis for up to eight months with the ability to terminate the lease with thirty
(30) days notice; and
WHEREAS, the tenant has been screened and determined to be suitable for the property; and
WHEREAS, the final form of the lease agreement has been agreed to by the parties; and
WHEREAS, the City Charter requires such lease be approved by ordinance,
THE CITY OF WESTMINSTER ORDAINS:
Section 1. The Lease Agreement between Michelle and Patrick Feldman and the City for the
property located at 12661 Pecos Street, Northglenn, CO 80234, in substantially the form attached to this
Ordinance, is approved.
Section 2. This ordinance shall take effect upon its passage after second reading. The full text of
this ordinance shall be published within ten (10) days after its enactment after second reading.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 27th day of October, 2008.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 17th day of November, 2008.
ATTEST:
_______________________________
Mayor
__________________________
City Clerk

APPROVED AS TO LEGAL FORM:
_______________________________
City Attorney’s Office

LEASE AGREEMENT
THIS LEASE AGREEMENT, made this 20th day of November, 2008, between the CITY OF
WESTMINSTER, a Colorado home rule municipality (the "City"), and Michelle and Patrick Feldman,
whose address is 12661 Pecos Street, Northglenn, CO 80234, (the "Lessee").
WHEREAS, the City has purchased from the Lessee on this date the property located at 12661
Pecos Street, Northglenn, CO 80234 and described in Exhibit “A”, attached hereto and incorporated
herein by this reference (the “Property”); and
WHEREAS, in conjunction with the sale of the Property to the City, Lessee has requested
permission to remain on the Property for up to five months with the ability to extend the lease term
pursuant to the terms of this Lease Agreement.
WITNESSETH that in consideration of the covenants and agreements by the Lessee hereinafter
set forth, and for other good and valuable consideration, the City hereby leases unto the Lessee the
Property situated in the County of Adams, State of Colorado at 12661 Pecos Street, Northglenn, CO
80234, subject to the following Terms and Conditions:
TERMS AND CONDITIONS OF LEASE
A.
This lease will begin on November 20, 2008 and continue on a month-to-month basis for
up to five (5) months provided however, that either party may terminate this lease for its convenience or
for any reason upon written notice to the other at least thirty (30) days prior to the proposed date of
termination.
B.

In consideration of the lease of the Property, the Lessee covenants and agrees as follows:

1.
Payment of Rent. Lessee agrees to pay the City as rent for the subject property $5,000
total for five months up front at closing on the property. If the lease is extended past the initial five month
term, rent will be paid at $1,000 for each month that the Lessee resides on the property, to be paid in
advance on or before the first day of each and every month throughout the term of the extended
agreement. Payments may be mailed to the address of designated representative for the City whose
address information is listed below.
2.
Lawful Use. To use the Property for no purpose prohibited by the laws of the United
States or the State of Colorado, or the ordinances of the City of Westminster.
3.
Entry by City: To allow the City access at all times to enter onto the Property.
4.
Occupancy. Not to permit the Property to be used for any purpose that would render the
insurance thereon void or the insurance risk more hazardous.
5.
Alterations; Modifications. Not to make any alterations to, or modifications in or upon
the Property without first obtaining the City’s written consent. All such alterations or modifications shall
be done in conformance with all applicable laws, codes, regulations, and rules of the City and the State of
Colorado. All such alterations or modifications shall be done at the Lessee's expense. Further, unless the
parties otherwise agree in writing, the Lessee shall be obligated to restore the Property to the original
condition as entered upon if requested to do so in writing by City.
6.
Duty of Care. To exercise reasonable supervision of all guests at all times when they are
in or upon the Property.
7.
Damage by Lessee. To reimburse the City for any expense incurred by it in repairing any
damage to the Property caused by Lessee, his employees or agents, or any person in his care.
8.
Indemnity. To indemnify and hold harmless the City from and against any claim for
personal injury or property damage resulting from any act or omission of Lessee or its agents, to carry
liability insurance covering bodily injury and property damage in an appropriate amount and to make the
City, its directors, officers, employees and agents additional named insured under its policy of liability
insurance, and to provide the City with a copy of such insurance policy as evidence of coverage.
9.
Subletting. To sublet no part of the Property, or assign this lease or any interest therein.

10.
Nuisance. Not to permit any disorderly conduct or nuisance whatever about the Property
or the Property, including the buildings and the building grounds, and to not annoy, disturb or interfere
with the City’s or the public’s use of the Property.
11.
Surrender in Good Condition. At the expiration or termination of this lease to surrender
and deliver up the Property in as good order and condition as when the same were entered upon, loss by
fire, and ordinary wear excepted.
C. The City and the Lessee further covenant and agree that:
1.
Maintenance by Lessee. Lessee shall be responsible for the total caretaking and
maintenance of the exterior and interior of the Property and all items brought onto the Property by the
Lessee.
2.
Maintenance by the City. Lessee accepts the Property "as is" and acknowledges that the
City shall have no obligation for maintenance or repair of the Property.
3.
Emergency Repairs. Lessee agrees to perform all repairs of an emergency nature
necessary to protect the Property from undue and avoidable injury or damage.
4.
Utilities. All charges for water and water rents, for heating, and for lighting of the
Property are to be paid by Lessee.
5.
Telephone Charges. Lessee will be responsible for payment for all telephone installation
and service charges.
6.
Keys. The City will provide Lessee with a reasonable number of keys for interior and
exterior doors of the buildings on the Property.
7.
The City is Not Responsible for Lessee's Personal Property. The City shall have no
responsibility or liability for any loss or damage to any personal property of the Lessee or any fixtures
installed by the Lessee, whether Lessee has obtained insurance coverage or not.
8.
Flammable, Hazardous Materials. Lessee shall store no flammable, toxic, dangerous,
hazardous or obnoxious materials anywhere on the Property.
9.
Live Animals. Lessee shall neither bring nor permit the bringing of any live animals into
the Property, except pets to the extent permitted by the Westminster Municipal Code.
10.
Untenantable Conditions. If the Property become so damaged by fire, flood, act of God
or any other casualty not caused by the Lessee so as to render the Property untenantable, the Lessee may
terminate this Lease without further obligation.
11.
Vacancy of Property. If the Property is left vacant the City may, at its option, either
retake possession of the Property, terminating the Lease and the City’s and Lessee's obligations
hereunder, or it may re-rent the Property.
12.
Insolvency of Lessee. If the Lessee becomes insolvent, or is declared bankrupt, the City
may terminate this Lease forthwith, and all rights of the Lessee hereunder shall thereupon terminate.
13.
Peaceable Surrender. At the expiration of the term of this Lease, whether by passage of
time or by act of the City as provided in this Lease Agreement, the Lessee shall surrender and deliver up
the Property peaceably to the City, and if the Lessee shall remain in possession after termination of this
lease, the Lessee shall be deemed guilty of a forcible detainer of the Property under the statute, and shall
be subject to eviction and removal in accordance with state law.
14.
Default. If default shall be made in any of the covenants or agreements contained in this
Lease Agreement to be kept by Lessee, it shall be lawful, upon 30 days written notice, for the City to
declare the term ended and to repossess the Property in accordance with state law.
15.
No Waiver. No assent, express or implied, to any breach of any one or more of the
covenants or agreements contained in this Lease Agreement shall be deemed or taken to be a waiver of
any succeeding or other breach.
16.
Designated Representatives. The following persons are hereby designated by the parties
as the persons responsible for the implementation of this Lease. Should Notices need to be sent or
problems arise concerning this Lease the parties agree to contact:
For the Lessee:
Michelle and Patrick Feldman
12661 Pecos Street
Northglenn, CO 80234

For the City of Westminster:
Heather Cronenberg, Open Space Coordinator
Department of Community Development
City of Westminster
4800 West 92nd Avenue
Westminster, CO 80031
303-658-2142
17.
Insurance. The City will provide insurance against loss to the fixtures only due to fire or
other casualty. The Lessee will be solely responsible for any loss to any personal property associated
with the Property.
IN WITNESS WHEREOF the parties have executed this indenture the day and year first above
written.

CITY OF WESTMINSTER

LESSEE:

By: ____________________________
J. Brent McFall
City Manager

____________________________
Michelle Feldman

Attest:

_____________________________
Patrick Feldman

By: ___________________________
Linda Yeager
City Clerk
APPROVED AS TO LEGAL FORM:

_______________________________
City Attorney’s Office

Exhibit “A”

Agenda Item 10 A-C
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

Public Hearing and Action on the Westminster Gateway Comprehensive Land
Use Plan Amendment and Preliminary Development Plan

Prepared By:

Max Ruppeck, Senior Projects Manager

Recommended City Council Action
1. Hold a public hearing.
2. Pass Councillor’s Bill No. 45 amending the Comprehensive Land Use Plan for the Westminster
Gateway development changing the designation of the northern portion of the property from
Public/Quasi Public to Retail Commercial, and other parcels of the property from Retail Commercial
to City Owned Open Space, and from City Owned Open Space to Retail Commercial. This
recommendation is based on a finding that the proposed amendment will be in the public good and
that:
a) There is justification for the proposed change and the Plan is in need of revision as proposed;
and
b) The amendment is in conformance with the overall purpose and intent and the goals and
policies of the Plan; and
c) The proposed amendment is compatible with existing and planned surrounding land uses; and
d) The proposed amendment would not result in excessive detrimental impacts to the City’s
existing or planned infrastructure systems.
3. Approve the Westminster Gateway Preliminary Development Plan. This recommendation is based on
a finding that the criteria set forth in Section 11-5-14 of the Westminster Municipal Code have been
met.
Summary Statement
•

The proposed development consists of 5.5 acres located at the southwest corner of US 36 and
Church Ranch Boulevard.

•

The developer, Resolute Investment, is proposing retail commercial, office and/or hotel.

•

Buildings will range in height from 40 ft. for retail uses to 140 ft. for office or hotel uses.

•

Access to the development will be provided from Church Ranch Boulevard at Reed Street and a
private drive.

•

The northern part of the site was used until recently as an RTD park-n-ride. When the park-n-ride
was relocated, RTD conveyed the site to the City which has it under contract to sell to Resolute
Investment.

Expenditure Required:

$0

Source of Funds:

N/A
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Planning Commission Recommendation
At their regular meeting held on October 28, 2008, the Planning Commission voted unanimously (7-0) to
recommend to the City Council that the Comprehensive Land Use Plan be amended changing the
designation of the northern portion of the Westminster Gateway property from Public/Quasi Public to
Retail Commercial and other parcels of the property from Retail Commercial to City Owned Open Space,
and from City Owned Open Space to Retail Commercial. Planning Commission also voted unanimously
(7-0) to approve the Westminster Gateway Preliminary Development Plan. Commissioner Anderson
questioned the desirability to exchange/sell open space for development. Staff explained that there was a
net gain of 0.52 acres of open space after the exchanges and sales were made. No one spoke in favor or
opposition to the proposal.
Policy Issues
1) Should the City approve a Comprehensive Land use Plan amendment for the 5.5 acre Westminster
Gateway development?
2) Should the City approve the Westminster Gateway Preliminary Development Plan (PDP)?
Alternatives
1) Deny the Comprehensive Land Use Plan (CLUP) amendment. This alternative is not supported
because staff believes that the proposed CLUP amendment is appropriate and land use meets the
requirements of City Code.
2) Deny the Westminster Gateway PDP. This alternative is not supported because staff believes that the
proposed PDP is in compliance with the criteria set forth in Section 11-5-14 of the Westminster
Municipal Code (WMC).
Background Information
Nature of Request
Westminster Gateway is a proposed retail commercial/office development consisting of three separate lots
of approximately 0.6 acres, 1.6 acres and 3.3 acres. Allowed uses include retail commercial, restaurants,
hotels and office (including banks). The northern portion of the site (Parcel A – 2.65 acres) is currently a
vacated RTD Park-n-Ride facility and is owned by the City of Westminster. This parcel is designated as
“Public/Quasi Public” in the CLUP. The southern portion of the site (Parcel C – 3.15 acres) is currently
vacant and is designated as “Retail Commercial” in the CLUP. There are a number of smaller tracts
designated for public right-of-way or for land swaps/purchases that is described in detail in Exhibit B.
Location
The site is generally located at the southwest corner of US 36 and Church Ranch Boulevard. The site is
bounded on the south by City Open Space.
Comprehensive Land Use Plan Amendment
The Westminster Municipal Code requires proof that proposed amendments to the CLUP are in the public
good and in overall compliance with the purpose and intent of the CLUP. Further, the CLUP provides
four criteria to be used when considering amendments. Staff has reviewed these criteria and has provided
the following comments on each.
1) The proposed amendment must “Demonstrate that there is justification for the proposed change,
and that the Plan is in need of revision as proposed.” The site occupies the southwest corner of
the US 36 – Church Ranch Boulevard intersection. The other quadrants of this intersection are all
developed commercially: Walnut Creek Shops to the northwest, The Westminster Promenade to
the northeast, and the Northpoint commercial development to the southeast. The approximate
southern half of the subject property is designated as “Retail Commercial.” The northern half is
the vacated RTD Park-n-Ride, currently owned by the City with the intent to be developed
commercially. A sale of the property to the applicant is pending.
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2) The proposed amendment must “Be in conformance with the overall purpose, intent, goals and
policies of the Community Goals and Policies of the Plan. CLUP Goals and Policies applicable
to this development are:
Goal A2

Retain areas for commercial and industrial developments as significant
revenue or employment generators on the remaining developable land.

Policy A2b

The majority of the existing vacant land in the City will be reserved for nonresidential or mixed-use development in order to achieve a higher jobs per
capita mix within the City with an emphasis on primary employment.

Goal D1

Preserve, maintain, and improve a variety of shopping facilities offering all
necessary goods and services to community residents and businesses.

Policy D1a

Necessary goods and services will continue to be made available within the
City.

Policy D1b

Emphasis will be placed on enhancing the quality and diversity of retail and
office commercial developments in a manner that makes a positive
contribution to the City’s image and business environment.

The proposed amendment meets these goals and policies in the following ways:
- The development is proposed to be mixed use retail, office, restaurant and hotel, improving
the City’s tax base and providing significant employment for the City.
- The proposed development will provide necessary goods and services not only to
Westminster residents but to a large number of persons using US 36.
3) The proposed amendment must “Be compatible with existing and surrounding uses.” Uses to the
northwest and northeast are commercial. The southern and eastern boundaries of the property are
City owned open space. Further south, beyond the open space, is the Church Ranch Business
Park. There are no residential or institutional uses near the site.
4) The proposed amendment must “Not result in detrimental impacts to the City’s existing or
planned infrastructure or provide measures to mitigate such impacts to the satisfaction of the
City.” The existing and proposed infrastructure is adequate to accommodate the proposed
development. Existing water and sewer lines are adequately sized. Church Ranch Boulevard is
below capacity and can accommodate the proposed traffic generation.
Public Notification
Westminster Municipal Code 11-5-13 requires the following three public notification procedures:
•

Published Notice: Notice of public hearings scheduled before Planning Commission shall be
published and posted at least 10 days prior to such hearing and at least four days prior to City Council
public hearings. Notice was published in the Westminster Window on November 6, 2008.

•

Property Posting: Notice of public hearings shall be posted on the property with one sign in a
location reasonably visible to vehicular and pedestrian traffic passing adjacent to the site. Two signs
were posted on the property on October 29, 2008.

•

Written Notice: At least 10 days prior to the date of the public hearing, the applicant shall mail
individual notices by first-class mail to property owners and homeowner’s associations registered
with the City within 300 feet of the subject property. The applicant has provided the Planning
Manager with a certification that the required notices were mailed on October 17, 2008.
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Applicant/Property Owner
Kristopher Barnes, Resolute Investment
Church Ranch Development LLC
88 Inverness Circle E. #A206
Englewood, Colorado 80112
City of Westminster
4800 W. 92nd Avenue
Westminster, Colorado 80031
Surrounding Land Use and Comprehensive Land Use Plan Designation
Development Name
Northwest: Shops at Walnut Creek

Zoning

CLUP Designation

PUD

District Center

Northeast: US 36 Right-of-Way

N/A

South: City Owned Open Space

PUD

City Owned Open
Space

Use
Retail
US 36 Right-ofWay
Open Space

Traffic and Transportation
Access to the subject property is primarily from Reed Street which has a full signalized intersection with
Church Ranch Boulevard. Reed Street is currently a public street serving the site of the former RTD
Park-n-Ride, extending from Church Ranch Boulevard approximately 900 ft. eastward to a cul-du-sac
near US 36. The proposed development will keep the (approximately) western 600 ft. of Reed Street as
public right-of-way and relocate the cul-de-sac on private property at that point. A second private rightin/right-out access off of Church Ranch Boulevard is located approximately 200 ft. east of Reed Street.
This access serves the existing 7-11 store and will also provide secondary access to the proposed
development.
Site Design
The development is proposed to be divided into three lots. Lots 1 and 2 (0.6 and 1.6 acres respectively)
are located along Church Ranch Boulevard between the existing 7-11 store and the US 36 interchange. A
third, larger lot (3.3 acres) is located to the south. An Official Development Plan (ODP) has also been
submitted on this site and is currently under review. The ODP has identified a bank user on Lot 1, a
restaurant on Lot 2 and a hotel on Lot 3. These proposed uses are preliminary only and are not committed
to with this CLUP amendment and PDP.
Landscape Design
This will be detailed in the ODP and will comply with the City’s landscape requirements.
Public Land/School Dedication
Since this is an exclusively non-residential development, no public land or school land dedication is
required. However, there are several tracts that are dedicated for public right-of-way (Tract F for Church
Ranch Boulevard right-of-way, and Tract E for US 36 right-of-way), and two “exchange” Tracts, C and D
(0.131 acres and 0.822 acres respectively). Tract C, currently owned by the City and designated as “City
Owned Open Space” will be exchanged for Tract B, currently owned by the developer and designated as
“Retail Commercial” on the CLUP. In addition, the applicant will be purchasing Parcel D (O.17 acres)
from the City for drainage detention. These land transactions will create a wider open space buffer along
Walnut Creek.
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Parks/Trails/Open Space
No park dedication will be provided with this development. Pedestrian/bicycle trails will be constructed
in the public open space along the eastern and southern open space parcels. These will be detailed on the
ODP.
Architecture/Building Materials
General architectural guidelines are included in the PDP. More specific guidelines and building designs
will be included in the ODP and amendments thereto. The PDP guidelines are as follows:
a) Building form and character shall be of an appropriate scale. Design considerations shall include
the mass, bulk and proportion of the structure including roofs, walls and openings.
b) All elevations of structures will be detailed to provide visual interest and avoid unattractive
views.
c) The building elevations will incorporate parapet walls and tower elements that are similar and
complementary to the existing development across US Highway 36.
d) Roofing materials, windows, building materials and finishes will be coordinated to achieve a
cohesive design throughout the development. Primary building entrances awning, arcade or
portico in order to provide shelter in inclement weather.
e) Building colors shall be low-reflective, subtle, neutral or earth tone colors with the intent of
promoting a harmonious appearance of the structure.
f) All heating, air-conditioning, refrigeration, ventilation or other mechanical equipment located on
the exterior and roof of any building or structure shall be screened from view of abutting public
street and residential properties.
g) Site lighting shall be in accordance with the City’s performance standards.
A master Official Development Plan is currently being reviewed by Staff. This master ODP will provide
considerably more detailed design guidelines for the development.
Signage/Lighting
These items will be addressed in the ODP.
Referral Agency Responses
Referrals were sent to Xcel Energy, Comcast, Qwest, and the Colorado Department of Transportation.
No responses have been received to date.
Service Commitments
Service Commitments will be allocated to this project from Category C for non-residential development.
The exact number of commitments will be calculated by staff at the time of building permit approval.
Neighborhood Meeting and Public Comments
In lieu of a neighborhood meeting, individual information packets were sent to all property owners (all
non-residential) within 300 ft. Staff did receive an objection from Mr. Bill Kearney as to the proposed
trade of open space for additional open space which is attached. The property being traded was acquired
as a part of a much larger acquisition for park and open space by condemnation. Mr. Kearney claims that
once land is acquired by condemnation for a particular public purpose such as a park or open space, it
cannot thereafter be disposed of for some other purpose. The City Attorney has reviewed Mr. Kearney’s
concern and his response is also attached.
Respectfully submitted,

Stephen P. Smithers
Acting City Manager
Attachments (as listed on next page)
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BY AUTHORITY
ORDINANCE NO.

COUNCILLOR’S BILL NO. 45

SERIES OF 2008

INTRODUCED BY COUNCILLOR’S
_______________________________
A BILL
FOR AN ORDINANCE AMENDING THE WESTMINSTER
COMPREHENSIVE LAND USE PLAN IN THE AREA
OF THE WESTMINSTER GATEWAY ODP

THE CITY OF WESTMINSTER ORDAINS:
Section 1.

The City Council finds:

a.
That an application for an amendment to the Westminster Comprehensive Land Use Plan
has been submitted to the City for its approval pursuant to §11-4-16(D), W.M.C., owners of the properties
described in attached Exhibit A, incorporated herein by reference, requesting a change in the land use
designations from Open Space to Retail Commercial for two parcels together comprising less than one
acre, and from Retail Commercial to Open Space for an approximately one acre parcel, and from
Public/Quasi-Public to Retail Commercial for an approximately 4 acre parcel, generally located at the
southwest corner of US 36 and Church Ranch Boulevard, all as shown on the map attached as Exhibit B,
incorporated herein by reference
b.
That such application has been referred to the Planning Commission, which body held a
public hearing thereon on October 28, 2008, after notice complying with §11-4-16(B), W.M.C. and has
recommended approval of the requested amendments.
c.
That notice of the public hearing before Council has been provided in compliance with
§11-4-16(B), W.M.C. and the City Clerk has certified that the required notices to property owners were
sent pursuant to §11-4-16(D), W.M.C..
d.
That Council, having considered the recommendations of the Planning Commission, has
completed a public hearing and has accepted and considered oral and written testimony on the requested
amendments.
e.
That the owners have met their burden of proving that the requested amendment will
further the public good and will be in compliance with the overall purpose and intent of the
Comprehensive Land Use Plan, particularly Goals A2: Retain areas for commercial and industrial
development as significant revenues or employment generators on the remaining developable land and
F1: Continue to promote redevelopment of targeted areas as a pathway to economic revitalization and
improved physical conditions.
Section 2.
The City Council approves the requested amendments and authorizes City Staff
to make the necessary changes to the map and text of the Westminster Comprehensive Land Use Plan to
change the designation of the property more particularly described on attached Exhibit A to the land use
designations as depicted on the map attached as Exhibit B.
Section 3.
Severability: If any section, paragraph, clause, word or any other part of this
Ordinance shall for any reason be held to be invalid or unenforceable by a court of competent jurisdiction,
such part deemed unenforceable shall not affect any of the remaining provisions.
Section 4.

This ordinance shall take effect upon its passage after second reading.

Section 5.
The title and purpose of this ordinance shall be published prior to its
consideration on second reading. The full text of this ordinance shall be published within ten (10) days
after its enactment after second reading.

INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 17th day of November, 2008.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 8th day of December, 2008.
ATTEST:
_____________________________________
Mayor
APPROVED AS TO LEGAL FORM:

_____________________________________
City Clerk

_____________________________________
City Attorney’s Office

Criteria and Standards for Land Use Applications

Comprehensive Land Use Plan Amendments
•
•
•
•
•

The owner/applicant has “the burden of proving that the requested amendment is in the public good
and in compliance with the overall purpose and intent of the Comprehensive Land Use Plan…”
(WMC 11-4-16(D.4)).
Demonstrate that there is justification for the proposed change and that the Plan is in need of revision
as proposed;
Be in conformance with the overall purpose, intent, and policies of the Plan;
Be compatible with the existing and surrounding land uses; and
Not result in excessive detrimental impacts to the City’s existing or planned infrastructure systems, or
the applicant must provide measures to mitigate such impacts to the satisfaction of the City (Page VI5 of the CLUP).

Approval of Planned Unit Development (PUD), Preliminary Development Plan (PDP) and
Amendments to Preliminary Development Plans (PDP)
11-5-14: STANDARDS FOR APPROVAL OF PLANNED UNIT DEVELOPMENTS, PRELIMINARY
DEVELOPMENT PLANS AND AMENDMENTS TO PRELIMINARY DEVELOPMENT PLANS:
(2534)
(A) In reviewing an application for approval of a Planned Unit Development and its associated
Preliminary Development Plan or an amended Preliminary Development Plan, the following criteria shall
be considered:
1.

2.
3.

4.
5.

6.
7.

8.

9.
10.

11.

The Planned Unit Development (PUD) zoning and the proposed land uses therein are in
conformance with the City's Comprehensive Plan and all City Codes, ordinances, and
policies.
The PUD exhibits the application of sound, creative, innovative, and efficient planning
principles.
Any exceptions from standard code requirements or limitations are warranted by virtue of
design or special amenities incorporated in the development proposal and are clearly
identified on the Preliminary Development Plan.
The PUD is compatible and harmonious with existing public and private development in the
surrounding area.
The PUD provides for the protection of the development from potentially adverse
surrounding influences and for the protection of the surrounding areas from potentially
adverse influence from within the development.
The PUD has no significant adverse impacts upon existing or future land uses nor upon the
future development of the immediate area.
Streets, driveways, access points, and turning movements are designed in a manner that
promotes safe, convenient, and free traffic flow on streets without interruptions and in a
manner that creates minimum hazards for vehicles and pedestrian traffic.
The City may require rights-of-way adjacent to existing or proposed arterial or collector
streets, any easements for public utilities and any other public lands to be dedicated to the
City as a condition to approving the PDP. Nothing herein shall preclude further public land
dedications as a condition to ODP or plat approvals by the City.
Existing and proposed utility systems and storm drainage facilities are adequate to serve the
development and are in conformance with overall master plans.
Performance standards are included that insure reasonable expectations of future Official
Development Plans being able to meet the Standards for Approval of an Official
Development Plan contained in section 11-5-15.
The applicant is not in default or does not have any outstanding obligations to the City.

(B) Failure to meet any of the above-listed standards may be grounds for denial of an application for
Planned Unit Development zoning, a Preliminary Development Plan or an amendment to a Preliminary
Development Plan.
Zoning or Rezoning to a Zoning District Other Than a Planned Unit Development (PUD)
11-5-3: STANDARDS FOR APPROVAL OF ZONINGS AND REZONINGS: (2534)
(A) The following criteria shall be considered in the approval of any application for zoning or rezoning
to a zoning district other than a Planned Unit Development:
1.

The proposed zoning or rezoning is in conformance with the City's Comprehensive Plan and
all City policies, standards and sound planning principles and practice.

2.

There is either existing capacity in the City's street, drainage and utility systems to
accommodate the proposed zoning or rezoning, or arrangements have been made to provide
such capacity in a manner and timeframe acceptable to City Council.

City Initiated Rezoning
(B) The City may initiate a rezoning of any property in the City without the consent of the property
owner, including property annexed or being annexed to the City, when City Council determines, as part of
the final rezoning ordinance, any of the following:
1.
2.
3.
4.

The current zoning is inconsistent with one or more of the goals or objectives of the City's
Comprehensive Land Use Plan.
The current zoning is incompatible with one or more of the surrounding land uses, either
existing or approved.
The surrounding development is or may be adversely impacted by the current zoning.
The City's water, sewer or other services are or would be significantly and negatively
impacted by the current zoning and the property is not currently being served by the City.

Official Development Plan (ODP) Application
11-5-15:
STANDARDS FOR APPROVAL OF OFFICIAL DEVELOPMENT PLANS AND
AMENDMENTS TO OFFICIAL DEVELOPMENT PLANS: (2534)
(A) In reviewing an application for the approval of an Official Development Plan or amended Official
Development Plan the following criteria shall be considered:
1.
2.
3.
4.

5.
6.

7.
8.

The plan is in conformance with all City Codes, ordinances, and policies.
The plan is in conformance with an approved Preliminary Development Plan or the
provisions of the applicable zoning district if other than Planned Unit Development (PUD).
The plan exhibits the application of sound, creative, innovative, or efficient planning and
design principles.
For Planned Unit Developments, any exceptions from standard code requirements or
limitations are warranted by virtue of design or special amenities incorporated in the
development proposal and are clearly identified on the Official Development Plan.
The plan is compatible and harmonious with existing public and private development in the
surrounding area.
The plan provides for the protection of the development from potentially adverse surrounding
influences and for the protection of the surrounding areas from potentially adverse influence
from within the development.
The plan has no significant adverse impacts on future land uses and future development of the
immediate area.
The plan provides for the safe, convenient, and harmonious grouping of structures, uses, and
facilities and for the appropriate relation of space to intended use and structural features.

9.
10.
11.

12.
13.
14.

15.

16.

17.

Building height, bulk, setbacks, lot size, and lot coverages are in accordance with sound
design principles and practice.
The architectural design of all structures is internally and externally compatible in terms of
shape, color, texture, forms, and materials.
Fences, walls, and vegetative screening are provided where needed and as appropriate to
screen undesirable views, lighting, noise, or other environmental effects attributable to the
development.
Landscaping is in conformance with City Code requirements and City policies and is
adequate and appropriate.
Existing and proposed streets are suitable and adequate to carry the traffic within the
development and its surrounding vicinity.
Streets, parking areas, driveways, access points, and turning movements are designed in a
manner promotes safe, convenient, promotes free traffic flow on streets without interruptions
and in a manner that creates minimum hazards for vehicles and or pedestrian traffic.
Pedestrian movement is designed in a manner that forms a logical, safe, and convenient
system between all structures and off-site destinations likely to attract substantial pedestrian
traffic.
Existing and proposed utility systems and storm drainage facilities are adequate to serve the
development and are in conformance with the Preliminary Development Plans and utility
master plans.
The applicant is not in default or does not have any outstanding obligations to the City.

(B) Failure to meet any of the above-listed standards may be grounds for denial of an Official
Development Plan or an amendment to an Official Development Plan.

EXHIBIT A

CLUP Change #1 – from Open Space to Retail Commercial
Parcel D
A PARCEL OF LAND BEING A PORTION OF TRACT “A” AS SHOWN IN THE RECORDED
PLAT
OF “CHURCH RANCH AMOCO” RECORDED AT RECEPTION NO. 2005021540, BEING
LOCATED
IN THE NORTHEAST QUARTER OF SECTION 14, TOWNSHIP 2 SOUTH, RANGE 69 WEST
OF
THE 6TH PRINCIPAL MERIDIAN, COUNTY OF JEFFERSON, STATE OF COLORADO, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 11, WHENCE THE
SOUTHWEST CORNER OF THE SOUTHEAST ¼ OF SAID SECTION 11 BEARS S 88° 52' 48"
WA
DISTANCE OF 2714.05 FEET;
THENCE S 57° 07' 16" W, A DISTANCE OF 530.91 FEET TO THE ARC OF A NON-TANGENT
CURVE TO THE RIGHT AND THE POINT OF BEGINNING;
THENCE 148.65 FEET ALONG THE ARC OF SAID NON-TANGENT CURVE TO THE RIGHT
HAVING A RADIUS OF 250.00 FEET, A CENTRAL ANGLE OF 34° 04' 02", AND A CHORD
WHICH
BEARS N 71° 12' 23" W, A DISTANCE OF 146.47 FEET;
THENCE N 54° 10' 22" W, A DISTANCE OF 18.67 FEET;
THENCE S 89° 54' 28" E, A DISTANCE OF 51.68 FEET TO THE POINT OF A NON-TANGENT
CURVE TO THE LEFT;
THENCE 116.37 FEET ALONG THE ARC OF SAID NON-TANGENT CURVE TO THE LEFT
HAVING A RADIUS OF 133.50 FEET, A CENTRAL ANGLE OF 49° 56' 45", AND A CHORD
WHICH
BEARS N 65° 08' 55" E, A DISTANCE OF 112.72 FEET;
THENCE S 00° 05' 32" W A DISTANCE OF 105.40 FEET TO THE POINT OF BEGINNING;
CONTAINING 7,411 SQ. FT. 0.170 ACRES, MORE OR LESS.

CLUP Change #2 – from Open Space to Retail Commercial
Tract C
A TRACT OF LAND LYING WITHIN THE NORTHWEST QUARTER OF SECTION 13 BEING A
PORTION OF THAT PARTICULAR PARCEL OF LAND DESCRIBED IN RECEPTION NO.
F0800645, ALL IN TOWNSHIP 2 SOUTH, RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN,
COUNTY OF JEFFERSON, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 13, WHENCE THE
SOUTHWEST CORNER OF THE SOUTHEAST ¼ OF SAID SECTION 11 BEARS S 88˚ 52' 48" W A
DISTANCE OF 2714.05 FEET; SAID POINT ALSO BEING THE POINT OF BEGINNING;
THENCE S 89˚ 38' 38” E, A DISTANCE OF 26.90 FEET;
THENCE S 00˚ 42' 14" W, A DISTANCE OF 182.64 FEET;
THENCE N 89˚ 17' 46" W, A DISTANCE OF 17.98 FEET;
THENCE S 00˚ 42' 14" W, A DISTANCE OF 89.25 FEET;
THENCE N 88˚ 45’ 44” W, A DISTANCE OF 8.92 FEET;
THENCE N 00˚ 42’ 14” E, A DISTANCE OF 192.66 FEET;
THENCE N 00˚ 42' 12" E, A DISTANCE OF 78.99 FEET TO THE POINT OF BEGINNING.
CONTAINING 5,707 SQ. FT. OR 0.131 ACRES, MORE OR LESS.

CLUP Change #3 – from Retail Commercial to Open Space
Tract D
A TRACT OF LAND LYING WITHIN THE NORTHEAST QUARTER OF SECTION 14, BEING A
PORTION OF LOT 1. CHAMBERLAIN SUBDIVISION (RECEPTION NO. F2121485), ALL IN
TOWNSHIP 2 SOUTH, RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF
JEFFERSON, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 14, WHENCE THE
SOUTHWEST CORNER OF THE SOUTHEAST ¼ OF SAID SECTION 11 BEARS S 88˚ 52' 48" W A
DISTANCE OF 2714.05 FEET;
THENCE S 00˚ 42’ 13” W, A DISTANCE OF 271.65 FEET TO THE POINT OF BEGINNING;
THENCE S 00˚ 42' 14" W, A DISTANCE OF 91.35 FEET;
THENCE S 88˚ 52' 14" W, A DISTANCE OF 441.63 FEET;
THENCE N 00˚ 05' 32" E, A DISTANCE OF 83.47 FEET;
THENCE S 89˚ 51' 50" E, A DISTANCE OF 334.91 FEET;
THENCE N 78˚ 57’ 13” E, A DISTANCE OF 92.58 FEET;
THENCE S 88˚ 45’ 44” E, A DISTANCE OF 16.76 FEET TO THE POINT OF BEGINNING.
CONTAINING 35,840 SQ. FT. OR 0.822 ACRES, MORE OR LESS.

CLUP Change #4 – from Public/Quasi-Public to Retail Commercial
Tract B
A TRACT OF LAND LYING WITHIN THE SOUTHEAST QUARTER OF SECTION 11, THE
SOUTHWEST QUARTER OF SECTION 12, AND THE NORTHEAST QUARTER OF SECTION 14
BEING A PORTION OF THAT PARTICULAR PARCEL OF LAND DESCRIBED IN RECEPTION NO.
F0321025, ALL IN TOWNSHIP 2 SOUTH, RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN,
COUNTY OF JEFFERSON, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 11, WHENCE THE
SOUTHWEST CORNER OF THE SOUTHEAST ¼ OF SAID SECTION 11 BEARS S 88˚ 52' 48" W A
DISTANCE OF 2714.05 FEET; SAID POINT ALSO BEING THE POINT OF BEGINNING;
THENCE S 00° 42' 12" W, A DISTANCE OF 78.99 FEET AND NON-TANGENT TO THE
FOLLOWING DESCRIBED CURVE;
THENCE 60.24 FEET ALONG THE ARC OF SAID NON-TANGENT CURVE TO THE RIGHT
HAVING A RADIUS OF 80.00 FEET, A CENTRAL ANGLE OF 43˚ 08' 25", A CHORD BEARING
N 58˚ 57' 24" W, A DISTANCE OF 58.82 FEET;
THENCE 30.41 FEET ALONG THE ARC OF A REVERSE CURVE TO THE LEFT HAVING A
RADIUS OF 33.00 FEET, A CENTRAL ANGLE OF 52˚ 48' 11", A CHORD BEARING
N 63˚ 47' 17" W, A DISTANCE OF 29.35 FEET;
THENCE S 89˚ 48' 41" W TANGENT TO THE PREVIOUSLY DESCRIBED CURVE, A DISTANCE
OF 251.02 FEET;
THENCE N 42˚ 05' 19" W, A DISTANCE OF 66.46 FEET;
THENCE N 36˚ 22' 57" E, A DISTANCE OF 25.52 FEET;
THENCE N 89˚ 48’ 21” E, A DISTANCE OF 245.66 FEET;
THENCE N 74˚ 29’ 34” E, A DISTANCE OF 66.26 FEET AND NON-TANGENT TO THE
FOLLOWING DESCRIBED CURVE;
THENCE 27.52 FEET ALONG THE ARC OF SAID NON-TANGENT CURVE TO THE RIGHT
HAVING A RADIUS OF 80.00 FEET, A CENTRAL ANGLE OF 19˚ 42' 38", A CHORD BEARING
N 50˚ 22' 40" E, A DISTANCE OF 27.39 FEET;
THENCE S 50˚ 17' 03" E NON-TANGET TO THE PREVIOUSLY DESCRIBED CURVE, A DISTANCE
OF 71.13 FEET;
THENCE S 00˚ 42’ 14” W, A DISTANCE OF 24.08 FEET TO THE NORTH LINE OF SECTION 13,
TOWNSHIP 2 SOUTH, RANGE 69 WEST OF THE 6TH P.M.;
THENCE N 89˚ 38' 38" W, A DISTANCE OF 26.90 FEET TO THE POINT OF BEGINNING.
CONTAINING 29,353 SQ. FT. OR 0.673 ACRES, MORE OR LESS.

And,

Tract F
A TRACT OF LAND LYING WITHIN THE SOUTHEAST QUARTER OF SECTION 11 BEING A
PORTION OF THAT PARTICULAR PARCEL OF LAND DESCRIBED IN RECEPTION NO.
2007109822, ALL IN TOWNSHIP 2 SOUTH, RANGE 69 WEST OF THE 6TH PRINCIPAL
MERIDIAN, COUNTY OF JEFFERSON, STATE OF COLORADO, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 11, WHENCE THE
SOUTHWEST CORNER OF THE SOUTHEAST ¼ OF SAID SECTION 11 BEARS S 88˚ 52' 48" W A
DISTANCE OF 2714.05 FEET;
THENCE N 36° 20' 37" W, A DISTANCE OF 411.06 FEET TO THE POINT OF BEGINNING;
THENCE S 60° 03' 45" W, A DISTANCE OF 131.54 FEET AND TANGENT TO THE FOLLOWING
DESCRIBED CURVE;
THENCE 266.06 FEET, ALONG THE ARC OF SAID TANGENT CURVE TO THE LEFT HAVING A
RADIUS OF 1591.50 FEET, A CENTRAL ANGLE OF 09˚ 34' 43", A CHORD BEARING
S 55˚ 16' 24" W, A DISTANCE OF 265.75 FEET;
THENCE 40.95 FEET, ALONG THE ARC OF NON-TANGENT CURVE TO THE RIGHT HAVING A
RADIUS OF 33.00 FEET, A CENTRAL ANGLE OF 71˚ 05' 47", A CHORD BEARING
N 16˚ 03' 52" E, A DISTANCE OF 38.37 FEET;
THENCE 238.09 FEET, ALONG THE ARC OF COMPOUND CURVE TO THE RIGHT HAVING A
RADIUS OF 1613.50 FEET, A CENTRAL ANGLE OF 08˚ 27' 16", A CHORD BEARING
N 55˚ 50' 07" E, A DISTANCE OF 237.87 FEET;
THENCE N 60˚ 03' 45" E, TANGENT TO THE PREVIOUSLY DESCRIBED CURVE, A DISTANCE
OF 124.37 FEET;
THENCE S 47˚ 59' 55" E, A DISTANCE OF 23.14 FEET TO THE POINT OF BEGINNING;
CONTAINING 8,520 SQ. FT. OR 0.195 ACRES, MORE OR LESS.

And,
Parcel A
A PARCEL OF LAND LYING WITHIN THE SOUTHEAST QUARTER OF SECTION 11 AND THE
SOUTHWEST QUARTER OF SECTION 12, ALL IN TOWNSHIP 2 SOUTH, RANGE 69 WEST
OF
THE 6TH PRINCIPAL MERIDIAN, COUNTY OF JEFFERSON, STATE OF COLORADO, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 11, WHENCE THE
SOUTHWEST CORNER OF THE SOUTHEAST ¼ OF SAID SECTION 11 BEARS S 88° 52' 48"
WA
DISTANCE OF 2714.05 FEET;
THENCE N 44° 39' 59" E, A DISTANCE OF 88.04 FEET TO A POINT ON THE ARC OF A
NONTANGENT
CURVE TO THE LEFT AND THE POINT OF BEGINNING;
THENCE 122.71 FEET ALONG THE ARC OF SAID NON-TANGENT CURVE TO THE LEFT
HAVING A RADIUS OF 80.00 FEET, A CENTRAL ANGLE OF 87° 52' 52", AND A CHORD
WHICH

BEARS S 84° 27' 42" W, A DISTANCE OF 111.03 FEET;
THENCE S 74° 29' 34" W, A DISTANCE OF 66.26 FEET;
THENCE S 89° 48' 21" W, A DISTANCE OF 380.63 FEET TO THE POINT OF A NONTANGENT
CURVE TO THE RIGHT;
THENCE 28.26 FEET ALONG THE ARC OF SAID NON-TANGENT CURVE TO THE RIGHT
HAVING A RADIUS OF 33.00 FEET, A CENTRAL ANGLE OF 49° 03' 28", AND A CHORD
WHICH
BEARS N 65° 40' 09" W, A DISTANCE OF 27.40 FEET;
THENCE N 41° 08' 39" W, A DISTANCE OF 78.57 FEET TO THE POINT OF A NON-TANGENT
CURVE TO THE RIGHT;
THENCE 53.43 FEET ALONG THE ARC OF SAID NON-TANGENT CURVE TO THE RIGHT
HAVING A RADIUS OF 33.00 FEET, A CENTRAL ANGLE OF 92° 45' 41", A CHORD WHICH
BEARS N 05° 13' 55" E, A DISTANCE OF 47.78 FEET;
THENCE 238.09 FEET ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT
HAVING
A RADIUS OF 1613.50 FEET, A CENTRAL ANGLE OF 08° 27' 16", AND A CHORD WHICH
BEARS
N 55° 50' 07" E, A DISTANCE OF 237.87 FEET;
THENCE N 60° 03' 45" E, A DISTANCE OF 124.37 FEET;
THENCE S 47° 59' 55" E, A DISTANCE OF 351.72 FEET;
THENCE S 51° 35' 36" E, A DISTANCE OF 78.25 FEET TO THE POINT OF BEGINNING.
CONTAINING 115,335 SQ. FT. 2.65 ACRES, MORE OR LESS.

And,
The Southern half of Church Ranch Boulevard adjacent to Tract F.
And,
A portion of the previously vacated Reed St. as shown on the Church Ranch
Amoco Final Plat Reception Number 2005051540, identified as former Reed
Street.
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Agenda Memorandum
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November 17, 2008

SUBJECT:

Resolution No. 54 re Right-of-Way Acquisition for the 112th Avenue,
Clay Street to Huron Street Improvement Project

Prepared By:

David W. Loseman, Senior Projects Engineer

Recommended City Council Action
Adopt Resolution No. 54 authorizing City Staff to proceed with the acquisition of rights-of-way and
easements necessary for the 112th Avenue, Clay Street to Huron Street improvement project, including the
use of eminent domain, if necessary; and authorize up to $230,000 for acquisition costs and all related
expenses.
Summary
•

The first phase of improvements to 112th Avenue between Clay Street and Winona Court was
scheduled for construction in 2008 and the second phase of improvements to 112th Avenue
between Santa Fe Drive and Huron Street was scheduled for construction in 2009. Due to asphalt
shortages in 2008, the first phase was postponed and combined with the second phase. Both
phases are now scheduled for construction in 2009.

•

The final design of the project will be completed in December 2008, but the design is far enough
along to allow right-of-way acquisitions to begin.

•

There are two privately owned parcels affected by the proposed improvements. The parcel at the
northwest corner of 112th Avenue and Huron Street is owned by the Kaiser Foundation and the
parcel in front of the existing El Senor Sol Real restaurant is owned by the Rothe Family Trust
(shown on attached exhibits). A fee simple acquisition will be necessary from each ownership.

•

These right-of-way acquisitions are expected to be accomplished within the next three months,
which will allow the construction project to be advertised for bids early in 2009.

Expenditure Required:

$230,000

Source of Funds:

General Capital Improvement Fund –
112th Avenue, Clay Street to Huron Street Improvement Project

SUBJECT: Resolution re ROW Acquisition for the 112th Ave., Clay St. to Huron St. Project

Page 2

Policy Issue
Should the City proceed with right-of-way acquisitions for the 112th Avenue, Clay Street to Huron Street
improvement project?
Alternative
The City Council could decide to not proceed with these acquisitions at this time. Staff does not
recommend this action since the City has already postponed the first phase of this project one year and
there is an expectation by the citizens in the area that this project will be constructed in 2009.
Background Information
The widening of 112th Avenue between Federal Boulevard and Huron Street is becoming more important
with the increased traffic flows along this corridor. This increased flow is largely due to Northglenn’s
construction of the 112th Avenue “flyover” of I-25 as well as Westminster’s intersection improvements at
112th Avenue and Federal Boulevard that were completed in 2003. These two projects provided two
through lanes in both directions that feed into single lanes in both directions between much of the section
of 112th Avenue located between Alcott Street and Huron Street. This “bottleneck” creates a capacity
concern along this increasingly important arterial roadway. The construction of the first phase of this
project between Clay Street and Wyandot Street was scheduled to occur in 2008 but was delayed due to
asphalt shortages in the Denver-metro area. The revised plan is to combine this first phase with the
second phase located between Santa Fe Drive and Huron Street and construct both phases in 2009.
The City of Northglenn was originally planning to participate in the construction of this project but has
since decided to postpone their portion of the project at this time. Therefore, the eastbound (south side)
portion of 112th Avenue from Alcott Street to Zuni Street will remain as one lane until Northglenn can
budget for the widening of 112th Avenue within their jurisdiction.
Possession of the necessary right-of-way is a prerequisite to awarding the construction contract. At this
point, the schedule calls for the construction of the project to begin in 2009. The acquisition effort will be
aimed at a negotiated settlement for purchase or voluntary agreement for possession of the property
necessary for construction by January 2009 so that advertising of the construction of the project can begin
in early 2009.
The attached resolution authorizes Staff to proceed with the activities and expenditures necessary to
secure legal possession and acquire right-of-way for the the112th Avenue, Clay Street to Huron Street
improvement project.
Respectfully submitted,

Stephen P. Smithers
Acting City Manager
Attachments

RESOLUTION
RESOLUTION NO. 54

INTRODUCED BY COUNCILLORS

SERIES OF 2008

________________________________

RIGHT-OF-WAY ACQUISITION FOR THE 112TH AVENUE,
CLAY STREET TO HURON STREET IMPROVEMENT PROJECT
WHEREAS, the Westminster City Council has determined that it is necessary to the public
health, safety and welfare to acquire certain parcels of land to accommodate the construction of the112th
Avenue, Clay Street to Huron Street improvement project; and
WHEREAS, the City will obtain property appraisals prepared by a professional appraisal
company experienced in performing appraisals to determine the fair market value of the property rights
being acquired in each of the parcels; and
WHEREAS, the City will make an earnest good faith offer to purchase each of the subject
parcels; and
WHEREAS, a delay in the acquisition of any of the parcels could result in a delay of the112th
Avenue, Clay Street to Huron Street improvement project, thus creating a hardship on the general
population of the City of Westminster wishing to utilize the proposed improvements; and
WHEREAS, the City Attorney has advised that the City may exercise its right of eminent domain
should normal negotiations fail; and
WHEREAS, City Council finds that if acquisition by condemnation of any parcel described in
this resolution is commenced, immediate possession by the City may be necessary for the public health,
safety and welfare in order to keep the 112th Avenue, Clay Street to Huron Street improvement project on
the desired schedule.
NOW, THEREFORE, the Westminster City Council resolves that:
1. The City Manager is hereby authorized to establish minimum just compensation for
acquisition of the property interests necessary to build the 112th Avenue, Clay Street to Huron Street
improvement project.
2. City Staff is authorized to proceed with negotiations to acquire the necessary property interests
in the area shown on Exhibit A, attached hereto and incorporated herein by reference, including
remainders pursuant to section 15-1-11, W.M.C., on the basis of the appraised value, or such higher value
as is considered just and necessary to facilitate the acquisition and avoid the necessity of condemnation.
3. The City Manager is hereby authorized to acquire such property interests consistent with
applicable law, including the execution of all documents necessary to complete these purchases.
4. The City Attorney is authorized to take all necessary legal measures to acquire the property
interests in question, including proceeding with condemnation of the properties in question against the
owner or owners and any other persons or entities claiming an interest therein or thereto, and to take such
further action as may be reasonably necessary for or incidental to the filing and diligent prosecution of
any litigation or proceedings required to obtain property interests should normal negotiations fail or
exceed the time constraints of the overall project. In the event that acquisition by condemnation is
commenced, the City Attorney is further authorized to request a grant of immediate possession of the
necessary property interests.

5. The City Manager shall be further authorized to incur reasonable costs associated with
acquiring the properties in question, including, without limitations, contractual services, the cost of title
examination, title insurance, appraisal fee payments mandated by statute, normal closing costs, filings
fees and charges and all other related or incidental costs or expenses customarily associated with the
acquisition or condemnation of property. The cost shall be charged to the General Capital Improvement
Fund.
6. The Senior Projects Engineer managing the project is hereby authorized to call for amendment
of the legal descriptions of the parcel interests to be acquired, and the nature of the interests to be
acquired, including the commencement date and duration of any temporary easement, if necessary in the
course of the project.
PASSED AND ADOPTED this 17th day of November, 2008.

________________________________
Mayor
ATTEST:

APPROVED AS TO LEGAL FORM:

____________________________
City Clerk

_________________________________
City Attorney
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SUBJECT:

Councillor’s Bill No. 46 re Acquisition of Water Rights

Prepared By:

Mary Jay Vestal, Water Resources Engineer
Josh Nims, Water Resources Engineering Coordinator

Recommended City Council Action
Pass Councillor’s Bill No. 46 on first reading authorizing an amendment to Title 15 of the City Code
regarding the Acquisition of Water Rights.
Summary Statement
•

Water rights acquisition is critically important for the City to meet the water demand of the City
at buildout.

•

In 1977, Resolution No. 19 was adopted to allow the City Manager to consummate water
purchases without specific prior approval by City Council. This authority has given the City an
advantage in a very competitive water market by allowing Staff to more quickly negotiate and
purchase water rights.

•

This Resolution outlined conditions including reporting such purchases to Council, proper prior
investigation into the value and benefit of such water right and negotiation to acquire the rights in
the most beneficial manner.

•

Resolution No. 19 refers to certain sections of City Charter that have subsequently been
superseded by Charter amendments and more recently adopted purchasing regulations, and is
therefore out-of-date.

•

The City Attorney’s Office and Water Resources Staff have prepared an Ordinance to adopt a
new section 15-1-12, titled Acquisition of Water Rights granting the same authorities and
responsibilities covered in Resolution No. 19.

Expenditure Required:

$0

Source of Funds:

N/A

SUBJECT:

Councillor’s Bill re Acquisition of Water Rights

Page 2

Policy Issue
Does City Council wish to authorize an amendment to City Code detailing formal purchasing procedures
specific to the Acquisition of Water Rights?
Alternative
City Council could reject this ordinance and require Staff and the City Manager to obtain Council
approval prior to purchasing any water rights in excess of $50,000. This alternative is not recommended
as a two-week delay to meet with Council could jeopardize the City’s ability to negotiate and
consummate water purchases in the tremendously competitive water market. Also, with the highly
fractured market of shares left available, Council could see a large increase in their time devoted to
approving such water purchases.
Background Information
Senior agricultural water rights are a proven commodity and are planned to comprise a significant portion
of the future water supply of the City. Therefore, it will be important and beneficial to the City to be able
to acquire water rights in the future.
The purchase of water rights often involves sums in excess of $50,000 and is therefore subject to Section
15-1-2 of the City Code. However, the ability to purchase water rights often requires timely judgment
and ability to negotiate and consummate purchases in a short period of time. To address this issue,
Resolution No. 19 was adopted in 1977 to allow the City Manager to consummate water purchases
without specific prior approval by City Council.
Resolution No. 19 also outlined conditions including reporting such purchases to Council, proper prior
investigation into the value and benefit of such water right and negotiation to acquire the rights in the
most beneficial manner. This authority gave the City an advantage in a competitive water market due to
the ability to negotiate and close deals quickly. However, it recently came to Staff’s attention that
Resolution No. 19 refers to certain sections of City Charter which have subsequently been replaced and is
in conflict with the purchasing limitation adopted in the Code.
City Attorney’s Office and Water Resources Staff have prepared an ordinance to add a new section 15-112 titled Acquisition of Water Rights granting the same authorities and responsibilities covered in the old
Resolution No. 19. The new language specifies that the City Manager will provide a report of the
purchase to Council within twenty days. Such reports will be prepared by the Water Resources Staff and
submitted to Council as an information-only Staff Report. It also limits purchases to funds already
appropriated by City Council for water rights acquisition. Staff is recommending approval by Council at
this time so that water purchases can continue in the most effective manner possible.
Adoption of this amendment to the City Code supports City Council’s goal of Financially Sustainable
City Government Providing Exceptional Services by providing for efficient, cost-effective internal
services and securing and developing long-term water supply.
Respectfully submitted,

Stephen P. Smithers
Acting City Manager
Attachment

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR'S BILL NO. 46

SERIES OF 2008

INTRODUCED BY COUNCILLORS
_______________________________

A BILL
FOR AN ORDINANCE PROVIDING FOR THE ACQUISITION OF WATER RIGHTS
THE CITY OF WESTMINSTER ORDAINS:
Section 1: Title 15, Chapter 1, W.M.C., is hereby amended BY THE ADDITION OF THE
FOLLOWING NEW SECTION:
15-1-12: ACQUISITION OF WATER RIGHTS:
NOTWITHSTANDING ANY OTHER REQUIREMENTS OF THIS CHAPTER, THE CITY
MANAGER IS AUTHORIZED TO ACQUIRE WATER RIGHTS, THROUGH DIRECT PURCHASE
OR OTHERWISE, WITHOUT SPECIFIC COUNCIL PRE-AUTHORIZATION PRIOR TO SUCH
PURCHASE, PROVIDED THAT THE CITY MANAGER:
(A) ASCERTAINS THE VALUE AND BENEFIT OF SUCH WATER RIGHTS BY MEANS
OF AN APPROPRIATE ENGINEERING STUDY, IF NECESSARY, AND
(B) DETERMINES THAT AN EXPEDITED ACQUISITION OF SUCH RIGHTS IS
NECESSARY TO PRESERVE THE HEALTH, SAFETY AND WELFARE OF THE CITIZENS OF
WESTMINSTER, AND
(C) FINDS THAT ADEQUATE FUNDS HAVE PREVIOUSLY BEEN APPROPRIATED
FOR SUCH ACQUISITION, AND
(D) PROVIDES A WRITTEN REPORT TO THE CITY COUNCIL ADVISING THE
COUNCIL OF ANY SUCH PURCHASE WITHIN TWENTY (20) DAYS OF THE ACQUISITION.
Section 2: This ordinance shall take effect upon its passage after second reading. The title and
purpose of this ordinance shall be published prior to its consideration on second reading. The full text of
this ordinance shall be published within ten (10) days after its enactment after second reading.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 17th day of November, 2008.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 8th day of December, 2008.
ATTEST:
_______________________________
Mayor
__________________________
City Clerk

APPROVED AS TO LEGAL FORM:

_______________________________
City Attorney’s Office

Agenda Item 10 F

C O L O R A D O
Agenda Memorandum
City Council Meeting
November 17, 2008

SUBJECT:

Councillor’s Bill No. 47 re Amendments to Title V of the Westminster Municipal
Code Concerning Home Occupation and Massage Therapist Licenses

Prepared By:

Linda Yeager, City Clerk
Eugene Mei, Assistant City Attorney

Recommended City Council Action
Pass Councillor’s Bill No. 47 on first reading amending Title V of the Westminster Municipal Code
concerning home occupation and massage therapist licenses.
Summary Statement
•

Staff is recommending two changes to Title V of the Municipal Code. Both changes relate to the
licensing of businesses within the City. These proposed changes are the elimination of a renewal
requirement for home occupation licenses and the removal of the requirement for City licensure
of massage therapists. Both proposed amendments will result in considerable savings of Staff
time and resources.

•

Home Occupation Licenses: As part of the 2009/2010 Budget development process, City Council
evaluated Staff recommendations for changes to their operations and areas where they could
better maximize the City’s limited resources by reallocating Staff time and funds. One of the
potential changes identified was the elimination of the annual renewal requirement for home
occupation licenses.
Council agreed that this change would have little impact on home businesses and would reduce
costs for the City. Staff was directed to submit the necessary Code amendments to adopt the
change at a future City Council meeting. The attached Councillor’s Bill accomplishes that
objective.

•

Massage Therapist Licenses: Effective April 1, 2009, the State of Colorado will be the sole
licensing authority for massage therapists pursuant to SB 08-219, i.e., the legislation explicitly
pre-empts local jurisdiction from regulating massage therapists. Accordingly, the attached
Councillor’s Bill amends the Westminster Municipal Code (W.M.C.) to remove the local
massage therapist licensing requirement from W.M.C. 5-15 Massage Parlors.

Expenditure Required:

$0

Source of Funds:

N/A
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Policy Issues
Should Council amend the Westminster Municipal Code to eliminate the requirement for annual renewal
of home occupation licenses?
Should Council amend the Westminster Municipal Code to eliminate the requirement for massage
therapist licenses?
Alternatives
City Council could direct Staff to leave the current home occupation license renewal requirement in place,
or to require renewal on a less frequent basis. Staff does not recommend these alternatives, as it has been
determined that elimination of the renewal requirement will have little impact on our home businesses,
but will save both hard-dollar and soft-dollar costs for the City.
City Council could direct Staff to leave the current massage therapist license requirement in place. Staff
does not recommend this alternative because the state legislation explicitly prohibits local jurisdictions
from regulating massage therapists.
Background Information
Home Occupation Licenses
As part of the 2009/2010 budget development process, Staff explored ways to do more with limited
resources while still maintaining focus on the City’s mission of providing exceptional value and quality of
life. As a result of the June 9, 2008, post Council meeting session, Staff reviewed operations to look for
areas where we might streamline, identifying efforts (Staff time and/or ongoing costs) that might not be as
high of a priority to free up Staff and funding for higher priority services. One of the areas identified for
potential savings was elimination of the requirement for home occupation license renewal.
The W.M.C. requires every person who operates a business from a residential address in the City to
obtain a home occupation license. There is no fee for the license. There are currently 1,009 active home
occupation licenses on file. Home occupation licenses must be renewed annually no later than December
31st. The renewal process requires the City Clerk’s Office to mail a renewal form to all licensees, process
the returned form, and mail a renewed license. In some cases the licensee has to be contacted because
they failed to respond to the initial renewal request. The process involves both hard-dollar and soft-dollar
costs.
Staff determined that the annual renewal process might be an area where savings could be realized by
amending the City Code to eliminate this requirement. Discussions were held with representatives from
the Community Development Department’s Planning, Building and Economic Development Divisions,
and the Police and Fire Departments, to insure that eliminating the annual renewal would not impact their
operations. Staff indicated that they are not using the home occupation renewals to update any of their
information and had no objection to eliminating the renewal requirement.
Even if the Code is amended, all home occupation licensees will continue to receive annual (or more
frequent) City sales and use tax returns. The return affords these businesses an opportunity to
communicate mailing address changes, or business discontinuation information to the City. Home
occupation licensees who move to a different address in the City will still be required to apply for a new
license and undergo the standard approval process, as is the current practice. Staff anticipates that
eliminating the annual renewal requirement will have little impact on home businesses, but will save both
hard- and soft-dollar costs for the City.
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Massage Therapist Licenses
City Code currently requires all parties that provide massage services within the City limits to obtain a
City massage therapist license [W.M.C. 5-15-3(A)]. Pursuant to SB 08-219 and effective April 1, 2009,
the State of Colorado will be the sole licensing authority for massage therapists, i.e., the legislation
explicitly pre-empts local jurisdictions from regulating massage therapists. Accordingly, the attached
Councillor’s Bill amends the W.M.C. to remove the local massage therapist licensing requirement
effective December 31, 2008. The year-end date was chosen because it would not be an efficient use of
City resources to re-issue the approximately 245 massage therapist licenses for just the three-month
period prior to the effective date of SB 08-219. That renewal process would require the investment of
approximately 160 hours by the City’s only Liquor Enforcement Officer to conduct background checks.
The State Department of Regulatory Agencies is still developing implementation plans for massage
therapist licensing, and City staff will evaluate additional amendments to the City’s massage parlor code,
if necessary, once that information is available.
Respectfully submitted,

Stephen P. Smithers
Acting City Manager

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR'S BILL NO. 47

SERIES OF 2008

INTRODUCED BY COUNCILLORS
_______________________________

A BILL
FOR AN ORDINANCE AMENDING THE WESTMINSTER MUNICIPAL CODE
CONCERNING HOME OCCUPATION AND MASSAGE PARLOR LICENSES
THE CITY OF WESTMINSTER ORDAINS:
Section 1. Section 5-3-3, subsections (B) and (C), W.M.C., are hereby AMENDED to read as
follows:
5-3-3: LICENSE APPLICATION AND ADMINISTRATION:
(B) All home occupation licenses issued pursuant to this Chapter shall expire on December 31st of the
year issued. An application for renewal of a home occupation license shall be filed with the City Clerk.
In the event a suspension or revocation proceeding is pending when a license renewal application is filed,
the application shall not be acted upon until the decision is issued. Renewal of a license may be denied as
provided below.
(C) All licenses shall specify the name of the licensee, the business address, AND the nature of the
business, the term of the license, and the date upon which it expires. Every license granted under the
provisions of this Chapter shall be posted in a conspicuous place at the place of business for the full term
of the license. Licenses shall be removed upon expiration. It shall be the duty of each licensee to show
the license at any reasonable time when requested to do so by any City official.
Section 2. Section 5-3-5, subsections (A), (B), (C), and (D), W.M.C., are hereby AMENDED to
read as follows:
5-3-5: LICENSE DENIAL, CANCELLATION, SUSPENSION OR REVOCATION:
(A) A license may be denied, cancelled, denied renewal, suspended or revoked for any violation of the
provisions of this Chapter, or for any reason set forth in Chapter 1 of this Title. Grounds for such action
may also include:
(1) Nonconformance of the premises to the requirements of this Code;
(2) Nonconformance of the occupation or of the applicant or licensee with the limitations specified
in Section 11-4-10 of this Code.
(B) Any of the following circumstances may be considered cause for denial of a license:
(1) The required fees have not been paid.
(2) The application is incomplete or contains false, misleading or fraudulent statements.
(32) Nonconformance of the business, premises, building or land use with this Code.
The applicant may appeal a denial to the Special Permit and License Board, unless the reason for the
denial is an incomplete application, OR nonconformance with provisions of this Code such as zoning or
the building code, or failure to pay required fees. The reason for the denial of the application shall be
provided to the applicant in writing.

(C) A license may be denied, cancelled, denied renewal, suspended or revoked for any violation of the
provisions of this Chapter for any reason set forth in Chapter 1 of this Title or on the grounds that the
health, safety or welfare of the community may be endangered by the continued operation of the license.
(D) A license may be cancelled, denied renewal, suspended or revoked after the licensee has been given
notice and hearing. The notice shall set forth the reasons for the proposed action, in writing, and shall be
given by personal delivery to the applicant or mailed to the address contained in the license, postage
prepaid, or as provided in Chapter 1 of this Title. Said notice shall be given no less than ten (10) days
prior to a hearing to be scheduled before the Special Permit and License Board.
Section 3. Section 5-3-6, W.M.C., is hereby AMENDED to read as follows:
5-3-6: PENALTY: It shall be unlawful for any person to violate a provision of this Chapter. Violators
shall be subject to the penalties provided by Section 1-8-1 of this Code and may also be subject to civil
remedies provided by Chapter 4 of Title IX VIII of this Code. A separate offense shall be deemed
committed upon each day such person is in violation of this Chapter.
Section 4. Section 5-15-2, subsections (A), (D) and (F), W.M.C., are hereby AMENDED to read
as follows:
5-15-2: DEFINITIONS: As used in this Chapter, the following shall mean:
(A) “License” means a grant of a license to operate a massage parlor or to render services as a massage
therapist.
(D) “Massage Therapy” means a method of treating the body for remedial or hygienic purposes by a
massage therapist licensed pursuant to this Chapter, including but not limited to rubbing, stroking,
kneading, or tapping with the hand or an instrument or both.
(F) “Massage therapist” means aN INDIVIDUAL REGISTERED BY THE STATE OF COLORADO
TO ENGAGE IN THE PRACTICE OF MASSAGE THERAPY PURSUANT TO TITLE 12, ARTICLE
35.5, COLORADO REVISED STATUTES. person who has graduated from a massage therapy school
accredited by the state educational board or division charged with the responsibility of approving private
occupational schools, or from a school with comparable approval or accreditation from another state with
transcripts indicating completion of at least five hundred hours of training in massage therapy. For the
purposes of this subsection (F), a massage therapy school may include an equivalency program approved
by the state educational board or division charged with the responsibility of approving private
occupational schools. A massage therapist shall provide proof of meeting the requirements as defined in
this subsection (F) and shall further meet all applicable licensing requirements of the City.
Section 5. Section 5-15-3, subsection (A), W.M.C., is hereby AMENDED to read as follows:
5-15-3: LICENSE REQUIRED; STATE STATUTES:
(A) It shall be unlawful for any person to operate a massage parlor or to render massage therapy services
for compensation within the City of Westminster without first obtaining a license therefore pursuant to
this Chapter.
Section 6. Section 5-15-4, subsections (A) and (B), W.M.C., are hereby AMENDED to read as
follows:
5-15-4: LICENSE APPLICATION:
(A) The applicant for a license to operate a massage parlor or to render massage therapy services for

compensation shall submit a verified application to the City Clerk on forms provided by the City Clerk.
The application to operate a massage parlor shall include complete plans and specifications for the
interior of the premises to be licensed, a copy of the lease or other evidence of the applicant’s right to
possession of the premises, information regarding the zoning of the location of the premises, the fees
required by this Chapter, and any other information which is required by state statute. Applications to
render services as a massage therapist shall include proof of certification as a massage therapist as defined
by Section 5-15-2(F), the fees required by this Chapter, and any other information required by applicable
law.
(B) The application for a license to operate a massage parlor shall be reviewed by the City Manager,
who, within ten (10) days after receipt of the application and after such additional investigation as he may
deem necessary, shall schedule a public hearing before the Special Permit and License Board not less than
thirty (30) days from the date of the application. An application to render services as a massage therapist
shall be reviewed by the City Manager and a license issued if the applicant qualifies as a massage
therapist pursuant to Section 5-15-2(F), and a criminal history check reveals no drug or prostitution
related convictions. The City Manager may deny a license to render services as a massage therapist if the
applicant has committed prior violations of this Chapter.
Section 7. Section 5-15-5, subsection (C), W.M.C., is hereby DELETED IN ITS ENTIRETY:
5-15-5: FEES:
(C) The fee for a license to render services as a massage therapist shall be five dollars ($5), payable at the
time of filing the application.
Section 8. Section 5-15-10, subsection (A), W.M.C., is hereby AMENDED to read as follows:
5-15-10: PROHIBITED ACTS:
(A) It shall be unlawful for any person:
(1) To operate a massage parlor without holding a validly issued license;
(2) To work in or upon the licensed premises of a massage parlor without obtaining and carrying
a valid identity card pursuant to Section 5-15-9;
(3) To render massage therapy services for compensation without VALID REGISTRATION
PURSUANT TO TITLE 12, ARTICLE 35.5, COLORADO REVISED STATUTES obtaining and
carrying a license issued pursuant to this Chapter.
(4) To perform other massage services within the City.
(5) To obtain the services provided in a massage parlor by misrepresentation of age or by any
other method in any place where massage is practiced when such person is under eighteen (18) years of
age, unless such person is accompanied by his parent or has a physician's prescription for massage
services;
(6) To allow the sale, giving, or procuring of any massage services to any person under the age
of eighteen (18) years, unless such person is accompanied by his parent or has a physician's prescription
for massage services;
(7) To permit any person under the age of eighteen (18) years to be employed as an employee in
a massage parlor. If any person who, in fact, is not eighteen (18) years of age exhibits a fraudulent proof
of age, any action relying on such fraudulent proof of age shall not constitute grounds for the revocation

or suspension of any license issued under this article unless the person employing such person knew or
should have known that the proof of age was fraudulent.
(8) To fail to display at all times in a prominent place on the licensed premises a printed card
with a minimum height of fourteen (14) inches and a width of eleven (11) inches with each letter a
minimum of one-half (1/2) inch in height, which shall read as follows:
WARNING
IT IS ILLEGAL FOR ANY PERSON UNDER EIGHTEEN YEARS OF AGE TO BE IN OR UPON
THESE PREMISES AT ANY TIME, UNLESS HE IS ACCOMPANIED BY HIS PARENT OR HAS A
PHYSICIAN'S PRESCRIPTION FOR MASSAGE SERVICES.
IT IS ILLEGAL FOR ANY PERSON TO ALLOW A PERSON UNDER EIGHTEEN YEARS OF AGE
TO BE IN OR UPON THESE PREMISES AT ANY TIME, UNLESS HE IS ACCOMPANIED BY HIS
PARENT OR HAS A PHYSICIAN'S PRESCRIPTION FOR MASSAGE SERVICES. FINES OR
IMPRISONMENT MAY BE IMPOSED BY THE COURTS FOR VIOLATION OF THESE
PROVISIONS UNDER ARTICLE 48.5 OF TITLE 12, COLORADO REVISED STATUTES.
(9) To possess, consume or dispense or to allow the possession, consumption or dispensation of
alcoholic beverages, drugs or narcotics upon the premises. This subparagraph shall not apply to the use
of drugs or narcotics which have been prescribed by a licensed physician.
Section 9. Section 5-15-11, subsection (A), is hereby AMENDED to read as follows:
5-15-11: PENALTY:
(A) It shall be unlawful for any person to violate a provision of this Chapter. A violation of this Chapter
shall be a criminal offense. Violators shall be subject to the penalties provided by Section 1-8-1 of this
Code, including imprisonment, and may also be subject to civil remedies provided by Chapter 4 of Title
IX VIII of this Code. A separate offense shall be deemed committed upon each day such person is in
violation of this Chapter.
Section 10. This ordinance shall take effect on December 31, 2008.
Section 11. The title and purpose of this ordinance shall be published prior to its consideration on
second reading. The full text of this ordinance shall be published within ten (10) days after its enactment
after second reading.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 17th day of November, 2008.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 8th day of December, 2008.

_______________________________
Mayor
ATTEST:

APPROVED AS TO LEGAL FORM:

____________________________
City Clerk

_______________________________
City Attorney’s Office

