November 24, 2008
7:00 P.M.

C O L O R A D O

CITY COUNCIL AGENDA
NOTICE TO READERS: City Council meeting packets are prepared several days prior to the meetings. Timely
action and short discussion on agenda items is reflective of Council’s prior review of each issue with time, thought
and analysis given.
Members of the audience are invited to speak at the Council meeting. Citizen Communication (Section 7) and
Citizen Presentations (Section 12) are reserved for comments on any issues or items pertaining to City business
except those for which a formal public hearing is scheduled under Section 10 when the Mayor will call for public
testimony. Please limit comments to no more than 5 minutes duration except when addressing the City Council
during Section 12 of the agenda.
1. Pledge of Allegiance
2. Roll Call
3. Consideration of Minutes of Preceding Meetings
4. Report of City Officials
A. City Manager's Report
5. City Council Comments
6. Presentations
7. Citizen Communication (5 minutes or less)
The "Consent Agenda" is a group of routine matters to be acted on with a single motion and vote. The Mayor will
ask if any Council member wishes to remove an item for separate discussion. Items removed from the consent
agenda will be considered immediately following adoption of the amended Consent Agenda.
8. Consent Agenda
A. Financial Report for October 2008
B. 2009 Ambulance Purchase
C. 2008 Utilities Crews Material Purchase
D. 2009 Proposed Community Development Block Grant and HOME Projects
E. IGA with the UDFCD for Major Drainageway Planning and Flood Hazard Area Delineation for Big Dry Creek
9. Appointments and Resignations
10. Public Hearings and Other New Business
A. Public Hearing re Application to Designate the Red & White Grocery Store as a Local Historic Landmark
B. Resolution No. 55 re Designate the Red & White Grocery Store on West 73rd Avenue as a Local Historic Landmark
C. Resolution No. 56 re Local Review of Tax Credit Applications for Rehabilitation Costs of Historic Properties
D. Resolution No. 57 re Spring 2009 Adams County Open Space Grant Applications
E. Resolution No. 58 re 2009 Jefferson County Joint Venture Grant Application
F. Councillor’s Bill No. 48 re Redeeming the 2002 Water Wastewater Variable Rate Revenue Bonds
G. Transfer of Interest Earned on the Parks, Open Space and Trails Bond Funds to WEDA for Open Space Properties
H. Councillor’s Bill No. 49 re 2008 General Capital Improvement Fund Supplemental Appropriation
11. Old Business and Passage of Ordinances on Second Reading
12. Citizen Presentations (longer than 5 minutes), Miscellaneous Business, and Executive Session
A. City Council
B. Executive Session –
Obtain direction from City Council re proposed Economic Development Assistance Agreement with the
Hyatt Place Hotel pursuant to WMC 1-11-3(C)(7) and CRS 24-6-402(4)(e)
13. Adjournment

****************************************************************************************
GENERAL PUBLIC HEARING PROCEDURES ON LAND USE MATTERS
A. The meeting shall be chaired by the Mayor or designated alternate. The hearing shall be conducted to provide for a
reasonable opportunity for all interested parties to express themselves, as long as the testimony or evidence being given is
reasonably related to the purpose of the public hearing. The Chair has the authority to limit debate to a reasonable length of
time to be equal for both positions.
B. Any person wishing to speak other than the applicant will be required to fill out a “Request to Speak or Request to have
Name Entered into the Record” form indicating whether they wish to comment during the public hearing or would like to
have their name recorded as having an opinion on the public hearing issue. Any person speaking may be questioned by a
member of Council or by appropriate members of City Staff.
C. The Chair shall rule upon all disputed matters of procedure, unless, on motion duly made, the Chair is overruled by a
majority vote of Councillors present.
D. The ordinary rules of evidence shall not apply, and Council may receive petitions, exhibits and other relevant
documents without formal identification or introduction.
E. When the number of persons wishing to speak threatens to unduly prolong the hearing, the Council may establish a time
limit upon each speaker.
F. City Staff enters a copy of public notice as published in newspaper; all application documents for the proposed project
and a copy of any other written documents that are an appropriate part of the public hearing record;
G. The property owner or representative(s) present slides and describe the nature of the request (maximum of 10 minutes);
H. Staff presents any additional clarification necessary and states the Planning Commission recommendation;
I. All testimony is received from the audience, in support, in opposition or asking questions. All questions will be directed
through the Chair who will then direct the appropriate person to respond.
J. Final comments/rebuttal received from property owner;
K. Final comments from City Staff and Staff recommendation.
L. Public hearing is closed.
M. If final action is not to be taken on the same evening as the public hearing, the Chair will advise the audience when the
matter will be considered. Councillors not present at the public hearing will be allowed to vote on the matter only if they
listen to the tape recording of the public hearing prior to voting.

CITY OF WESTMINSTER, COLORADO
MINUTES OF THE CITY COUNCIL MEETING
HELD ON MONDAY, NOVEMBER 17, 2008 AT 7:00 P.M.
PLEDGE OF ALLEGIANCE
Mayor McNally led the Council, Staff, and audience in the Pledge of Allegiance.
ROLL CALL
Mayor Nancy McNally, Mayor Pro Tem Chris Dittman, and Councillors Mark Kaiser, Mary Lindsey, Scott
Major, and Faith Winter were present at roll call. Councillor Bob Briggs was absent. J. Brent McFall, City
Manager, Martin McCullough, City Attorney, and Linda Yeager, City Clerk, also were present.
CONSIDERATION OF MINUTES
Councillor Kaiser moved, seconded by Dittman, to approve the minutes of the regular meeting of October 27,
2008, as distributed. The motion passed unanimously.
CITY MANAGER’S REPORT
Mr. McFall reported that the redesign and renovation of the Municipal Service Center was complete and staff was
occupying the facility. A rededication ceremony would be held December 9 and the shops traditional luncheon
would be held at the new facility on December 18. This property would serve the City well into the future. At the
conclusion of this meeting, Council would conduct a post-meeting in the Board Room. The public was welcome
to attend. In conclusion, Mr. McFall noted that the City Charter was being honored on the occasion of its 50th
anniversary and commended those who had the foresight to write a document that crossed decades, providing the
framework for governance then and now. Judge Phil Roan, the City’s first City Manager, and other former city
managers and mayors of the City were in attendance. Judge Roan would address the audience later in the
meeting.
CITY COUNCIL COMMENTS
Councillor Winter reported that six members of City Council had traveled to Orlando, Florida, last week to attend
the National League of Cities Annual Conference. Each Councillor attended leadership seminars, policy
meetings, and had opportunities to speak with elected officials from throughout the nation who faced the same
types of issues the Westminster City Council faced.
Councillor Major reported that he had been unable to attend the conference due to a death in his family. He
thanked Councillors for the sympathy extended to him and his loved ones.
Councillor Kaiser said that the conference had presented opportunities to learn from other community’s successes
and mistakes. He appreciated the ability to attend.
Mayor Pro Tem Dittman announced that Mayor McNally was one of five finalists nationwide for the Outstanding
Woman in Government Award. While she was not selected as the recipient of the award, her leadership and
service to the City is remarkable.
Councillor Lindsey reported that in addition to traditional seminars, there were mobile workshops where
conference attendees toured facilities and programs to get ideas that could be used in their hometowns. She noted,
too, that Westminster was honored to receive the Digital City Award and Council had enjoyed being present when
David Puntenney, Information Technology Director, accepted the award.
Mayor McNally said it had been an honor to be included among the women nominated for the Outstanding Woman
in Government Award. She was quick to point out that her ability to perform her Mayoral responsibilities rested
on her colleagues on City Council and the City Staff. Other elected officials with whom she had spoken were not
as fortunate and fractures in their governing bodies or City administration handicapped progress.
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PRESENTATIONS
In celebration of the 50th anniversary of the Westminster City Charter, the guiding document for the governance
and management of the City, Mayor McNally read a proclamation marking the occasion. In attendance were
Judge Phil Roan, Westminster’s first City Manager, along with other past city managers and mayors and their
families. Judge Roan autographed the Mayor’s commemorative copy of the 50th Anniversary Edition of the City
Charter, after which he reminisced about Westminster 50 years ago, the birth of the Charter, and the commitment
of those who had served on the Charter Commission. The City Charter had provided the framework to govern
Westminster well over the years.
CONSENT AGENDA
The following items were submitted for Council’s consideration on the consent agenda: authorize the trade-in of
one spreader box paver and approve the purchase of a new Bomag self-propelled paver from Power Equipment
Company, the low bidder, as approved in the City’s 2009 Operating Budget for a total cost of $52,782; authorize
the City Manager to execute a contract with the low bidder, W.L. Contractors, Inc., in the amount of $223,900 for
traffic signal maintenance for calendar year 2009; adopt and direct City Staff to follow the Beaver Management
Plan for City open space properties; authorize the City to enter into an agreement with other jurisdictions in Adams
County to participate in “The Link,” a community assessment and resource center; authorize the City Manager to
enter into agreements with consultants Mary Beth Jenkins and John Mullins to assist with the redevelopment of the
Westminster Mall; based on the report and recommendation of the City Manager, determine that the public interest
would best be served by authorizing the City Manager to execute a two-year sole source fee agreement with
Carlson, Hammond and Paddock, L.L.C. for special water counsel services in an amount not to exceed $250,000
for 2009 and not to exceed $250,000 for 2010; based on the report and recommendation of the City Manager,
determine that the public interest would best be served by authorizing the City Manager to execute a two-year sole
source fee agreement with Slattery Aqua Engineering, L.L.C. for water resources engineering services in an amount
not to exceed $60,000
for 2009 and not to exceed $60,000 for 2010; authorize the City Manager to execute a contract with the low bidder,
Arapahoe Utilities and Infrastructure, Inc., in the amount of $1,376,242 with a 10% contingency of $137,624,
authorize a contract amendment with URS Corporation in an amount not to exceed $160,000 for construction phase
services; and authorize the City Manager to enter into an easement agreement with Hyland Hills Parks and
Recreation District for the new sewer line located within the Hyland Hills Golf Course; authorize the City Manager
to execute an Intergovernmental Agreement with the Regional Transportation District, in substantially the same
form as Attachment A in the agenda memorandum for the funding and administration of federal grant proceeds to
be used in conjunction with the preparation of a conceptual development and improvement plan for the immediate
area around the planned transit rail station at Hooker Street and the Burlington Northern & Santa Fe Railroad
tracks, and authorize the expenditure of $64,930 as the City’s matching funds for this project; authorize the City
Manager to sign a contract with the IBI Group in the amount of $169,930 for planning, design and engineering
services for the preparation of conceptual development and improvement plans for the immediate area
incorporating and adjacent to the planned transit rail station at Hooker Street and the Burlington Northern Santa Fe
Railroad tracks; authorize the Amendment of the Purchase and Sale Agreement with Resolute Investment, Inc. to
clarify the conveyance of Reed Street, allow for the sale of 0.170 acres of Open Space south of Reed Street to
Resolute Investments, Inc., allow the land exchange of 0.131 acres of Open Space for 0.822 acres of floodplain
with Resolute Investments, Inc., and authorize the City Manager to execute all documents necessary to complete
the closing of this transaction; final passage of Councillor’s Bill No. 40 amending the salary for the Municipal
Judge for 2008; final passage of Councillor’s Bill No. 41 providing for supplemental appropriation of funds to the
2008 budget of the General and General Capital Improvement Funds; final passage of Councillor’s Bill No. 42
approving a concession agreement between the City of Westminster, Hyland Hills Recreation District Enterprise
and Benders Bar & Grill to operate a restaurant in the former Jackson’s All-American Grill located in the Ice
Centre at the Promenade; final passage of Councillor’s Bill No. 43 implementing water and sewer rate adjustments
and meter service charges for 2009 and 2010; and final passage of Councillor’s Bill No. 44 authorizing the
execution of a lease agreement in substantially the same form as that attached to the agenda memorandum for the
Feldman property located at 12661 Pecos Street, currently in unincorporated Adams County.
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Mayor McNally asked if Councillors wished to remove any items from the consent agenda for discussion
purposes or separate vote. Councillor Major removed Item 8B for individual consideration.
It was moved by Councillor Major, seconded by Councillor Lindsey, to approve all items on the consent agenda
except Item 8B. The motion passed unanimously.
2009 TRAFFIC SIGNAL MAINTENANCE CONTRACT
Councillor Kaiser announced that he had a potential conflict of interest due to a business relationship with W. L.
Contractors, Inc. and would recuse himself from discussion of and voting on this matter.
It was moved by Councillor Major and seconded by Mayor Pro Tem Dittman to authorize the City Manager to
execute a contract with the low bidder, W.L. Contractors, Inc., in the amount of $223,900 for traffic signal
maintenance for calendar year 2009. The motion passed by a 5:1 margin with Councillor Kaiser abstaining.
PUBLIC HEARING RE WESTMINSTER GATEWAY CLUP AMENDMENT AND PDP
At 7:30 p.m., Mayor McNally opened a public hearing to consider the Westminster Gateway Comprehensive Land
Use Plan (CLUP) amendment and Preliminary Development Plan. Mac Cummins, Planning Manager, provided
background information. The property was 5.5 acres in size and was located at the southwest corner of US 36 and
Church Ranch Boulevard. Resolute Investment, the developer, planned retail commercial, office and/or hotel uses.
The notice of public hearing had been published, the property posted, and written notification of this hearing mailed
to property owners within 300 feet of the parcel being considered. The agenda memorandum and attachments were
entered into the record. The Planning Commission had considered this request on October 28, 2008, and had
recommended approval.
Russell Lee of BFR Designs in Fort Collins testified about the location and geology of the property, access to and
from it, as well as design plans.
No others wished to speak. When questions from Council about the adequacy of US 36 right-of-way dedication,
internal access, the proposed exchange of open space parcels between the City and the developer, and preservation
of view corridors had been answered, the Mayor closed the public hearing. The time was 7:42 p.m.
COUNCILLOR’S BILL NO. 45 RE WESTMINSTER GATEWAY CLUP AMENDMENT
It was moved by Mayor Pro Tem Dittman and seconded by Councillor Major to pass Councillor’s Bill No. 45
amending the Comprehensive Land Use Plan for the Westminster Gateway development by changing the
designation of the northern portion of the property from Public/Quasi Public to Retail Commercial, and other
parcels of the property from Retail Commercial to City Owned Open Space, and from City Owned Open Space to
Retail Commercial based on the finding that the proposed amendment would be in the public good, there was
justification for the proposed change and the Plan was in need of revision as proposed, the amendment was in
conformance with the overall purpose and intent and the goals and policies of the Plan, the proposed amendment
was compatible with existing and planned surrounding land uses, and the proposed amendment would not result in
excessive detrimental impacts to the City’s existing or planned infrastructure systems. At roll call, the motion
passed unanimously.
WESTMINSTER GATEWAY PRELIMINARY DEVELOPMENT PLAN
It was moved by Mayor Pro Tem Dittman, seconded by Councillor Major, to approve the Westminster Gateway
Preliminary Development Plan based on a finding that the criteria set forth in Section 11-5-14 of the Westminster
Municipal Code had been met. The motion carried with all Council members voting affirmatively.
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RESOLUTION NO. 54 RE ROW ACQUISITION—112TH AVENUE, CLAY TO HURON STREET
Upon a motion by Councillor Lindsey, seconded by Councillor Kaiser, the Council voted unanimously at roll call to
adopt Resolution No. 54 authorizing City Staff to proceed with the acquisition of rights-of-way and easements
necessary for the 112th Avenue, Clay to Huron Streets improvement project, including the use of eminent domain, if
necessary, and authorize up to $230,000 for acquisition costs and all related expenses.
COUNCILLOR’S BILL NO. 46 RE ACQUISITION OF WATER RIGHTS
It was moved by Councillor Winter, seconded by Mayor Pro Tem Dittman, to pass Councillor’s Bill No. 41 on first
reading authorizing an amendment to Title 15 of the City Code regarding the acquisition of water rights. At roll
call, the motion passed unanimously.
COUNCILLOR’S BILL NO. 47 AMENDING HOME OCCUPATION & MASSAGE THERAPIST LICENSES
Councillor Major moved, seconded by Councillor Lindsey, to pass Councillor’s Bill No. 47 on first reading
amending Title V of the Westminster Municipal Code concerning home occupation and massage therapist licenses.
At roll call, the motion passed unanimously.
ADJOURNMENT
There being no further business to come before the City Council, it was moved by Councillor Kaiser and
seconded by Councillor Major to adjourn. The motion passed unanimously, and the Mayor adjourned the meeting
at 7:47 p.m.
ATTEST:

Mayor

City Clerk

Agenda Item 8 A
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 24, 2008

SUBJECT:

Financial Report for October 2008

Prepared By:

Tammy Hitchens, Finance Director

Recommended City Council Action
Accept the Financial Report for October as presented.
Summary Statement
City Council is requested to review and accept the attached monthly financial statement. The Shopping
Center Report is also attached. Unless otherwise indicated, “budget” refers to the pro-rated budget.
Revenues also include carryover where applicable. The revenues are pro-rated based on 10-year
historical averages. Expenses are also pro-rated based on 5-year historical averages.
The General Fund revenues and carryover exceed expenditures by $8,639,982. The following graph
represents Budget vs. Actual for 2007 – 2008.
General Fund
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The Sales and Use Tax Fund revenues and carryover exceed expenditures by $1,154,354.
• On a year-to-date cash basis, sales & use tax returns are up 5.0% over 2007.
• On a year-to-date basis, across the top 25 shopping centers, total sales & use tax receipts are up 4.8%
from the prior year. This includes Urban Renewal Area money that is not available for General Fund
use. Without Urban Renewal money, total sales and use tax receipts are down 3.0%.
• The top 50 Sales Taxpayers, who represent about 62% of all collections, were down .17% after
adjusting for Urban Renewal Area money that is not available for General Fund use.
• The Westminster Mall is down 21% on a year-to-date basis.
• Building Use Tax is down 10.6% year-to-date from 2007.
Sales & Use Tax Fund
Budget vs Actual
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The graph below reflects the contribution of the Public Safety Tax to the overall Sales and Use Tax
revenue.
Sales and Use Tax Fund
Sales and Use Tax and Public Safety Tax
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The Parks Open Space and Trails Fund revenues exceed expenditures by $1,201,377.
POST Fund
2008 Budget vs Actual
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The combined Water & Wastewater Fund revenues and carryover exceed expenses by $30,644,245.
$25,298,993 is budgeted for capital projects and reserves.
Combined Water and Wastewater Funds
2008 Operating Budget vs Actual
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The combined Golf Course Fund revenues exceed expenditures by $683,074.
Golf Course Enterprise
Budget vs Actual
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Policy Issue
A monthly review of the City’s financial position is the standard City Council practice; the City Charter
requires the City Manager to report to City Council on a quarterly basis.
Alternative
Conduct a quarterly review. This is not recommended, as the City’s budget and financial position are
large and complex, warranting a monthly review by the City Council.
Background Information
This section includes a discussion of highlights of each fund presented.
General Fund
This fund reflects the result of the City’s operating departments: Police, Fire, Public Works (Streets,
etc.), Parks Recreation and Libraries, Community Development, and the internal service functions: City
Manager, City Attorney, Finance, and General Services.
The following chart represents the trend in actual revenues from 2006 – 2008 year-to-date.
General Fund Revenues without Transfers, Carryover, and Other Financing Sources
2006 - 2008
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Increases in General Fund revenue categories are explained as follows:
•
•

Miscellaneous reflects a reimbursement from Thornton relating to the 144th Avenue bridge
construction IGA
Leases reflects rental income for the former police building at 88th Avenue and Sheridan
Boulevard as well as the final lease payments for the Conference Center and Lakeview Pavillion

The following chart identifies where the City is focusing its resources. The chart shows year-to-date
spending for 2006 –2008.
Expenditures by Function, less Other Financing Uses
2006- 2008
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In 2008, Central Charges expenditures were less than in prior years due to a variance in the annual
carryover appropriation of transfers to the General Capital Improvement Fund. Police and Fire
expenditures are higher than normal in part because of personnel services relating to the Democratic
National Convention and other special assignments, which will be reimbursed.
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Sales and Use Tax Funds (Sales & Use Tax Fund and Parks Open Space and Trails Sales & Use
Tax Fund)
These funds are the repositories for the 3.85% City Sales & Use Tax for the City. The Sales & Use Tax
Fund provides monies for the General Fund, the General Capital Improvement Fund, the Debt Service
Fund and the Heritage Golf Course Fund. The Parks, Open Space, and Trails Sales & Use Tax Fund
revenues are pledged to meet debt service on the POST bonds, buy open space land, and make park
improvements on a pay-as-you-go basis. The Public Safety Tax (PST) is a 0.6% sales and use tax to be
used to fund public safety-related expenses.
This chart indicates how the City’s Sales and Use Tax revenues are being collected on a monthly basis.
This chart does not include Open Space Sales & Use Tax.
Sales & Use Tax
2008

Total Annual Budget =$64,840,350
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Water, Wastewater and Storm Water Drainage Funds (The Utility Enterprise)
This fund reflects the operating results of the City’s water, wastewater and storm water systems. It is
important to note that net operating revenues are used to fund capital projects and reserves.
These graphs represent the segment information for the Water and Wastewater funds.
Water and Wastewater Funds
Operating Revenue and Expenses 2006-2008
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Fluctuation in water revenue between years reflects the effect of weather variations on water
consumption.
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Water and Wastewater Funds
2008 Operating Budget vs Actual
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Golf Course Enterprise (Legacy and Heritage Golf Courses)
This enterprise reflects the operations of the City’s two municipal golf courses.
Combined Golf Courses
2008 Budget vs Actual
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The following graphs represent the information for each of the golf courses.
Legacy and Heritage Golf Courses
Revenue and Expenses 2006-2008
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A one time Other Financing Source and Use of $582,144 for a lease purchase of golf carts, was omitted
from 2006 Heritage revenues and expenses for comparison purposes. One time transfers from the
General Fund for the write off of inter-fund loans in the amounts of $521,678 and $228,322 for Heritage
and Legacy, respectively, have been omitted from 2006 revenues for comparison purposes.
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Legacy and Heritage Golf Courses
2008 Budget vs Actual
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Respectfully submitted,

J. Brent McFall
City Manager
Attachments
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Agenda Item 8 B
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 24, 2008

SUBJECT:

2009 Ambulance Purchase

Prepared By:

Rick Spahn, EMS Field Coordinator

Recommended City Council Action
Authorize the purchase of one ambulance from Front Range Fire Apparatus in an amount not to exceed
$118,500 for one 2008 Ford MEDTEC ambulance. This contract includes the trade-in of a 2003 Ford
Road Rescue ambulance (Unit #5209).
Summary Statement
•

City Council has allocated $127,000 in the 2009 General Capital Outlay Replacement Fund
(GCORF) for the replacement of one ambulance.

•

The new ambulance will replace a 2003 Ford Road Rescue ambulance (unit #5209), which has
over 70,000 miles. This purchase is consistent with the replacement schedule as defined by Fleet
Maintenance and the Fire Department.

•

Front Range Fire Apparatus has offered $15,500 as the trade-in value for unit #5209. The
requested expenditure includes the deduction of this trade-in.

•

Delivery is promised 180 days after the signing of the contract.

•

The new ambulance will be assigned to Fire Station 1, located at 73rd Avenue and Bradburn
Boulevard. The current ambulance (#5212) will move to reserve status.

•

Formal bids were sent to eight vendors in accordance with City policy and under the supervision
of the City Purchasing Agent. Two vendors responded. Front Range Fire Apparatus is the low
bid and met the bid specifications.

•

Front Range Fire Apparatus was awarded the ambulance bids in 2007 and 2008. These
ambulances currently respond out of Fire Stations 2 and 4. Both ambulance have performed well
and have met expectations.

Expenditure Required:

$118,500

Source of Funds:

2009 General Capital Outlay Replacement Fund (GCORF)

SUBJECT:

2009 Ambulance Purchase
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Policy Issue
Does City Council want to use the existing ambulance as a trade-in with the vendor for a resulting value
of $15,500 or should the replacement ambulance be sent to auction? Staff believes the $15,500 is
reasonable and it is guaranteed. It would be difficult to guess what price a government auction might
bring.
Alternatives
1. City Council could direct Staff to delay the purchase of this ambulance. Staff does not recommend
this alternative. Delayed approval will result in an increase in pricing and chassis availability. The
purpose for seeking approval at this time is to take advantage of the availability of a 2008 chassis.
Changes to the automotive emissions standards are expected for the coming year. The purchase of a
2009 chassis would result in a substantial cost increase for the ambulance.
2. Direct Staff to have the ambulance re-bid. This is not recommended because Staff does not feel a rebid process will generate a lower purchase price.
Background Information
The projected life expectancy of an ambulance in Westminster has been five to six years, with three to
four years of front-line service and two years as a reserve unit. A Fire Department ambulance will
typically have 70,000 to 100,000 miles on them and each will have responded to over 7,000 calls by the
time they are replaced.
Formal bids were sent to eight ambulance vendors who have a proven reputation for quality construction,
strong safety features and reliability. Bids were opened October 22, 2008, in front of the two vendors
who submitted bids: Rocky Mountain Emergency Vehicles and Front Range Fire Apparatus. Both
vendors were able to meet or exceed the City’s required specifications. Listed below are the bid prices.
Vendor

Bid

Trade-in

Total Vehicle Price

Rocky Mountain Emergency Vehicles
(Lifeline Ambulance)

$135,951

$16,000

$119,951

Front Range Fire Apparatus
(MEDTEC Ambulance)

$134,000

$15,500

$118,500

Respectfully submitted,

J. Brent McFall
City Manager

Agenda Item 8 C
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 24, 2008

SUBJECT:

2008 Utilities Crews Material Purchase

Prepared By:

Richard A. Clark, P.E., Utilities Operations Manager
Andy Mead, Utilities Operations Coordinator

Recommended City Council Action
Authorize the City Manager to execute purchase orders through the Utilities Operations Division, with
two vendors: Dana Kepner and HD Supply for the purchase of materials for use by the Utilities
Operations Construction Crew and Field Crew for a total cost of $171,146.00.
Summary Statement
•

This request consists of the purchase of eight individual lots of related waterworks materials.

•

Formal request for proposals for these purchases were issued and a bid opening took place on
November 6, 2008. A total of three vendors provided bids on this purchase.

•

Dana Kepner was the lowest bidder on four lots totaling $64,270.91; and HD Supply was the
lowest bidder on the other four lots totaling $106,875.09. Mountain States submitted bids but was
not the low bid on any of the eight available lots.

Expenditure Required:

$171,146.00

Source of Funds:

Utility Fund - Utilities Operations Division Operating Budget

SUBJECT:

2008 Utilities Crews Material Purchase
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Policy Issue
Should the City spend Utility Fund monies to purchase materials for water main replacements as specified
in the contract/project documents?
Alternative
Purchase materials only on an as-needed basis and negotiate prices for every purchase individually. This
would take a large amount of staff time and likely increase the prices for each piece of material
purchased. Also, this option may require City Council action if expenditures exceed $50,000. This
option is not recommended since the City took final bids for these materials and would most likely get
higher unit costs if purchased on an as-needed basis.
Background Information
The Construction Crew Utility Material Purchase is an annual purchase of commonly used waterworks
materials for use by the Utilities Operations Division’s construction crew for the installation of the
replacement water mains they install annually.
The Construction Crew Utility Material Purchase was advertised on the internet site “Demand Star” with
bids being opened on November 6, 2008. As written, each lot was a separate purchase and a bidder could
submit pricing for any or all lots of material. Delivery is to be immediate and in one shipment.
The results of the submitted bids are as follows (bold numbers indicate low bid):
Lot Description

Dana Kepner

HD Supply

Mountain States

Mechanical Joint Fittings

$31,905.82

$28,530.02

$33,846.00

Mechanical Joint Restraints

$11,326.19

$12,848.55

$14,592.00

Fire Hydrants

$25,631.50

No bid

$34,180.00

Gate Valves

$67,814.26

$61,237.28

$64,887.00

Brass/Copper Goods

$18,402.25

$15,905.39

$18,653.05

Miscellaneous Items

$17,914.92

$21,119.20

$34,828.60

Water Main Repair Clamps

$9,398.30

$10,813.72

$9,930.00

Sewer Couplings/Pipe

$1,977.84

$1,202.40

$1,818.00

These purchases help achieve the City Council’s Strategic Plan Goals of “Financially Sustainable City
Government, Safe and Secure Community and Vibrant Neighborhoods and Commercial Areas” by
meeting the following objectives:
• Well-maintained City infrastructure and facilities
• Citizens are safe anywhere in the City
• Maintain and improve neighborhood infrastructure and housing
Respectfully submitted,

J. Brent McFall
City Manager

Agenda Item 8 D
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 24, 2008

SUBJECT:

2009 Proposed Community Development Block Grant and HOME Projects

Prepared By:

Vicky Bunsen, Community Development Programs Coordinator

Recommended City Council Action
Approve the allocation of Community Development Block Grant and HOME funds in 2009.
Summary Statement
•

The City of Westminster receives an annual allocation of Community Development Block Grant
funds (CDBG) from the United States Department of Housing and Urban Development (HUD).

•

The 2009 CDBG allocation is anticipated to be approximately $553,850.

•

The funds must be used towards programs and projects meeting eligibility requirements established
by HUD that primarily benefit low to moderate income populations and areas. The City may use up
to 20% of the allocation towards CDBG-related administration. For 2009, this is estimated to equal
$110,770.

•

Staff proposes to use $443,080 in 2009 CDBG funds for Lowell Boulevard reconstruction and
improvements from 77th Avenue to Turnpike Drive.

•

As a member of the Adams County HOME consortium, a HUD-approved funding entity, the City
receives an annual allocation of about $220,000 through the County to be used on affordable housing
projects and programs. These proceeds have previously been used to provide downpayment
assistance to low and moderate income households looking to purchase a home and the county
housing rehabilitation program providing low interest loans to income eligible households.

•

Staff is recommending that the HOME funds be allocated as follows:
County Administration
$ 20,000
Down Payment Assistance
$130,000
Housing Rehabilitation
$ 70,000

Expenditure Required:

$553,850 (CDBG)
$220,000 (HOME)

Source of Funds:

HUD CDBG Program
HUD HOME Program

SUBJECT:

2009 Proposed Community Development Block Grant and HOME Projects
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Policy Issue
Should the City allocate the CDBG and HOME funds as recommended in this agenda memorandum?
Alternatives
1. The Council may choose to not accept the funds. Staff recommends that such an alternative not be
considered as the CDBG and HOME funds have provided benefits to Westminster residents and have
provided needed funds for capital projects.
2. Council may choose to allocate the funds in a different manner. Staff believes the allocations
identified in this agenda memorandum will serve Westminster residents well, meeting a number of
critical needs in the community.
Background Information
The City of Westminster receives an annual allocation of Community Development Block Grant funds
(CDBG) from the United States Department of Housing and Urban Development (HUD). The 2009
CDBG allocation is anticipated to be about the same as in 2008, which was $553,850. These annual
allocations have usually decreased annually since 2003, when the largest grant to date of $696,000 was
allocated to the City.
The CDBG funds are to be used for projects and programs that primarily benefit the City’s low to
moderate-income populations and address blight conditions. Eligible project activities may include
economic development/redevelopment, public facility and infrastructure improvements, and affordable
housing activities. Based upon eligibility criteria and the limited level of funding, Staff recommends that
the following projects be funded in 2009:
2009 CDBG Program Administration (20% of total grant)
Lowell Boulevard Enhancements
TOTAL:

$110,770
443,080
$553,850

The proposed 2009 CDBG budget and projects are based on the need to complete the next phase of the
neighborhood-scale street improvements for the Lowell Boulevard project. Community input on the uses
of the 2009 CDBG allocation was sought via City website notices and press releases to the Westminster
Window. The following proposals and inquiries were received:
1. A request was received for funding of a non-profit organization. The person making the request
was referred to the Human Services Board to follow its application process.
2. A request was received for more information about what input was being received from other
citizens.
3. A person commented that there were areas that need landscaping along the north side of 92nd
Avenue west of Lowell and on 96th Avenue from Lowell to Newton.
4. A resident of Countryside subdivision reported two areas of concern: (1) the Pierson Circle steps,
and (2) the vacant lot at the corner of Countryside Drive and Simms. She stated that these areas
were “spot blight” and that Countryside could not access Neighborhood Enhancement funds
because they do not have an organized HOA.
While the last two comments are of concern, the proposed improvements are not within census tracts that
qualify for expenditure of CDBG funds and do not qualify as “spot blight” under the HUD regulations.

SUBJECT:

2009 Proposed Community Development Block Grant and HOME Projects
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Program Administration
HUD allows grantees to utilize up to 20% of the CDBG funding for administration and planning
expenses. In the past, this portion has been sufficient to pay for the salaries of two full-time employees
who administer the CDBG program, as well as other costs of administration and planning. However, the
CDBG funding has fallen below the amount sufficient to cover the two salaries and no CDBG funding is
available for planning and other expenses. This financial gap is being paid out of City General Fund
revenues.
Lowell Boulevard Enhancements
Lowell Boulevard is a minor arterial street through the heart of south Westminster, a low- to moderateincome area. Lowell Boulevard improvements have been designed to slow traffic and enhance the
neighborhood with sidewalks, trees and decorative lighting. These neighborhood-scale improvements
have contributed to development of the first new housing in decades in the south Westminster area. Due
to lack of sufficient funding to complete the entire 73rd to 79th stretch in one phase, rebuilding Lowell has
been done in increments. This project can be completed in 2010 from 77th Avenue to Turnpike Drive,
using two years of CDBG funding (2009 and 2010) along with City General Fund money earmarked for
Lowell Boulevard improvements. It is recommended that CDBG funding be set aside to complete this
project when additional funding becomes available.
Variations in Ultimate CDBG Allocation in 2009
The actual amount allocated to the City is never known until about halfway into a calendar year. If the
actual 2009 CDBG allocation varies from the amounts stated herein, adjustments to the projects will need
to be made.
HOME Program
In addition to the CDBG allocation, the City is scheduled to receive about $220,000 in HOME program
dollars from HUD. HOME funds are distributed to eligible communities to assist in the development and
provision of housing to low-income households and targeted populations (e.g. seniors, persons having
disabilities, homeless, etc.) The City of Westminster alone does not meet the minimum population
requirements to receive the funds as an entitlement. However, by having joined the HUD-authorized
Adams County HOME Program Consortium, the City receives an allocation of about $220,000 annually
providing funding for such eligible affordable housing endeavors.
Pursuant to an existing agreement with Adams County, the proceeds have been appropriated to program
administration, housing rehabilitation and homeowner down-payment assistance. While funds have been
allocated to support these endeavors, the agreement permits the City to redirect funds as necessary to
support other HOME eligible programs and projects, such as affordable housing projects and programs.
Given past assignments and having the flexibility to redirect funds as necessary, Staff is recommending
the 2009 HOME funds be used as follows:
Housing Rehabilitation Program
$70,000
The program provides low-interest loans to income-qualified Westminster homeowners to address
infrastructure improvements and mitigate health, safety and sanitary issues. The program is set up to
provide funds to fix or improve a home so as to protect the health and safety of the household. The loans
are typically for furnaces, water heaters, roofs, and foundation stabilization. Typical maintenance items
such as paint or siding are not eligible for funding. Applicants must meet low-income thresholds
established by HUD, and repayment terms are based upon income. Some loans may be completely
forgiven in the event of extremely low-incomes and the household’s length of residence in the home
following the rehabilitation work.
Homebuyer Down-Payment Assistance Programs
$130,000
The program provides down payment assistance grants and loans to income qualified prospective
homebuyers purchasing a home in Westminster. Income eligible homebuyers and first-time buyers are
eligible to receive up to $15,000 in down-payment assistance.

SUBJECT:
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HOME Program Administration
$20,000
This allocation is used to pay Adams County employees for administrative costs incurred by the Adams
County Office of Community Development relative to implementation of the HOME programs.
This program assists the City in meeting two strategic plan goals: Vibrant Neighborhoods and
Commercial Areas, and Beautiful City – Attractive Developments, Green Spaces and Vistas.
Respectfully submitted,

J. Brent McFall
City Manager

Agenda Item 8 E

C O L O R A D O
Agenda Memorandum
City Council Meeting
November 24, 2008

SUBJECT:

Intergovernmental Agreement with the Urban Drainage and Flood Control District for
Major Drainageway Planning and Flood Hazard Area Delineation for Big Dry Creek

Prepared By:

John Burke, Senior Engineer

Recommended City Council Action
Authorize the City Manager to execute an intergovernmental agreement (IGA) with the Urban Drainage
and Flood Control District (UDFCD) for the Big Dry Creek Major Drainageway Planning and Flood
Hazard Area Delineation update.
Summary Statement
•

The UDFCD annually requests that the local jurisdictions of the District provide input on flood
control studies that should be prepared or updated. The Big Dry Creek Major Drainageway
Planning (MDP) and Flood Hazard Area Delineation (FHAD) were last updated in 1988. Due to
the amount of growth that has occurred and continues to occur within this drainage basin, staffs
of the City of Westminster, the City of Thornton and Adams County were all interested in an
updated study.

•

This planning update was initially scheduled to occur in 2010, however, the UDFCD has
additional funds that will become available for this purpose in 2009. There have been some
recent concerns with flooding in this basin, particularly within a portion of unincorporated Adams
County in the vicinity of the City’s proposed McKay Drainageway project.

•

The UDFCD approached Staff with a proposal for the UDFCD, Thornton, Westminster and
Adams County to share the estimated $220,000 for this study. The UDFCD has agreed to pay
$145,000 of the cost of this project with Westminster, Thornton and Adams County each paying
$25,000. The IGA has provisions for amending the IGA in the future if a modified funding
arrangement is necessary.

•

Under the terms of the IGA, the UDFCD will manage the project and will hire an engineering
firm to prepare the updates with Westminster, Thornton and Adams County oversight.

Expenditure Required:

$25,000

Source of Funds:

Stormwater Funds

SUBJECT:

IGA with the Urban Drainage and Flood Control District
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Policy Issue
Should the City enter into an Intergovernmental Agreement with the Urban Drainage and Flood Control
District, the City Thornton and Adams County to update the Big Dry Creek Major Drainageway Planning
and Flood Hazard Area Delineation studies?
Alternative
Council could choose to not execute this intergovernmental agreement at this time. Staff does not
recommend this alternative because these studies are funded through the UDFCD only when funds are
available. If Council chooses not to approve this IGA, it may be a number of years before these funds are
available again from the UDFCD, Thornton and Adams County.
Background Information
There have been significant changes in the Big Dry Creek basin since 1988, all of which contribute to the
need to update this study for current and future planning purposes. This update is of particular interest to
the City of Westminster since a group of residents of unincorporated Adams County have voiced concern
over the City’s proposed McKay Drainageway project. An overall update of the Big Dry Creek MDP
study can address their concerns. Additionally, because these issues impact the City of Thornton and
Adams County, both of these agencies are contributing an equal share to the MDP even though the
contributing drainage areas of their jurisdictions only account for 29% of the total basin.
The UDFCD proposes to begin the study in 2009 with a stakeholder process that will include all
interested parties within the Big Dry Creek basin. Though Westminster has already planned for and
constructed a good portion of the infrastructure identified in the 1988 study, Staff felt that it is in the
City’s best interest to participate in this particular update. Furthermore, it is advisable for the City to act
as a “good neighbor” to those Adams County residents who could be affected by the City’s McKay
Drainageway project.
Funds for the City’s share of this project ($25,000) are available from the Stormwater Utility account.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment – Intergovernmental Agreement

Agenda Item 10 A&B
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 24, 2008

SUBJECT:

Public Hearing and Resolution No. 55 re Application to Designate the Red & White
Grocery Store (3947-3949 West 73rd Avenue) as a Local Historic Landmark

Prepared By:

Vicky Bunsen, Community Development Programs Coordinator

Recommended City Council Action
1. Hold a public hearing on the application to designate the Red & White Grocery Store a local historic
landmark.
2. Adopt Resolution No. 55 designating the Red & White Grocery Store, 3947-3949 West 73rd Avenue,
as a local historic landmark pursuant to Section 11-13-7 of the Westminster Municipal Code.
Summary Statement
•

An application has been submitted by David and April Otero to designate the Red & White
Grocery Store, 3947-3949 West 73rd Avenue, as a local historic landmark.

•

The Red & White Grocery Store is located at 3947-3949 West 73rd Avenue. It was built in 1908,
is 100 years old, and exemplifies the economic and social heritage of the community. The
building represents an association with notable persons in the history of Westminster

•

The Historic Landmark Board recommends that the Red & White Grocery Store be designated as
a local historic landmark.

Expenditure Required:

$0

Source of Funds:

N/A

SUBJECT: Resolution re Designate the Red & White Grocery Store as a Historic Landmark
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Policy Issue
Should the Red & White Grocery Store located at 3947-3949 West 73rd Avenue and owned by David and
April Otero be designated as a local historic landmark?
Alternatives
1. Do not designate the site as a local historic landmark.
2. Modify the list of architectural features that should be designated as contributing to the historic
significance of the building.
Staff does not recommend holding off on the designation of the Red & White Grocery Store as a local
historic landmark. The building is one of the few significant examples of early commercial construction
in Westminster and conveys a sense of history of the time in which it was built.
Background Information
The Red & White Grocery Store was built in 1908 and was one of the earliest commercial buildings in the
City of Westminster. It housed Dawson & Bristol Hardware, Stuckey’s Hardware, the Red & White
Grocery and other businesses over the past 100 years as well as providing for the building’s owners and
tenants over the years. It is an example of mixed retail and residential use that modern downtowns are
now emulating. It was nominated by the owners, David and April Otero, who purchased the building a
year ago. It was nominated because it exemplifies the economic and social heritage of the community
and represents an association with notable persons in the history of Westminster. The Historic Landmark
Board found that the Red & White Grocery Store is historically significant and recommended that it be
designated a local historic landmark.
Architectural Description
The false front commercial building has a store-front façade that rises to form a parapet that hides the
gable-front roof. The parapet is asymmetrical, with the higher end on the west, and the lower portion
stepping down on the east where the gable roof extends. An entry door is centered beneath the higher
parapet, and is flanked by two plate glass storefront windows. There is a shed roof awning hung by metal
chains over this storefront. A pair of 1/1 double-hung windows is beneath the shorter parapet, and
another 1/1 window (“1/1” double-hung” is the architectural term for a window with one sash in the top
and bottom of the window, and each sash has one pane of glass) is on the east elevation. An addition on
the east, serving as residential quarters, also has a gable front roof. Evidence of a former parapet for a
smaller false-front is behind a gable-front entry vestibule of this addition. The vestibule has a centered
wood entry door with multiple lights and a storm door. It is flanked by a pair of sliding sash windows.
An identical window is on the east elevation of the vestibule, while the remainder of this addition has two
smaller sliding sash windows and a three-pane window. This main section of the commercial building is
covered with stucco. At the rear is a smaller gable roof addition with horizontal lap siding, and a shed
roof porch on the east with simple wood columns. There is another entry door on this elevation.
Historical Significance
The historical significance of the building is explained in detail in the attached Historic Landmark
Application. The Red & White Grocery Store was built in 1908 and was the location of a number of
businesses in the history of Westminster. The historic name refers to the grocery store operated by
Marguerite and Carl Hutchinson from 1933 to 1954. It includes commercial business space and two
residential apartments. It is an important building in the remaining streetscape of Westminster’s original
“Main Street” area. The two buildings directly east of it, the Westminster Grange Hall and the Rodeo
Super Market, are also designated local historic landmarks.

SUBJECT: Resolution re Designate the Red & White Grocery Store as a Historic Landmark
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Compliance with Westminster Municipal Code
The Westminster Municipal Code (Section 11-13-7) requires an application to include the following
content:
1. Description of the characteristics of the proposed historic landmark that justify its designation
pursuant to this chapter,
2. A description of the particular features that should be preserved, and
3. A legal description of the location and boundaries of the historic property.
In compliance with Westminster Municipal Code, the application provides the name, location, legal
description, and owner of the proposed landmark. It further provides a statement of significance with
information to support the following criteria for designation:
• It exemplifies the economic and social heritage of the community, and
• Represents an association with notable persons in the history of Westminster.
Notice of the November 24, 2008, public hearing was published in the Westminster Window on
November 20, 2008. The property was posted by City Staff before November 20, 2008. The application
was referred to the Westminster Historical Society on October 15, 2008, as required by the Westminster
Municipal Code.
Section 11-13-7(A)(3) requires the Director of Community Development to review an application in the
following respects: (a) its relationship to the comprehensive plan; (b) the effect of the designation on the
surrounding neighborhood; (c) the criteria set forth in this chapter; and (d) such other planning
considerations as may be relevant to the proposed designation.
The site is zoned commercial. The landmark designation should be beneficial to the neighborhood
because designation will help the neighborhood understand the history of the area and will protect the
defining architectural characteristics of the building, thereby supporting the historic character of the
neighborhood. Staff believes that the application meets the criteria set forth in the ordinance.
City Council Findings
The City Council needs to consider the following issues:
1. Does the building meet the ordinance requirements for historical significance justifying its
designation as a local historic landmark?
2. What features of the building should be preserved in order to maintain its historical integrity?
3. The Council’s decision must also include the name, location and legal description of the
designated landmark.
Recommendations by the Historic Landmark Board
The Historic Landmark Board recommends to the Westminster City Council that the Red & White
Grocery Store be designated as a local historic landmark pursuant to Section 11-13-7 of the Westminster
Municipal Code. The architectural features that they recommend be preserved are described in the
Board’s attached resolution. These features have been included in the proposed City Council resolution,
also attached.
Respectfully submitted,

J. Brent McFall
City Manager
Attachments
• Proposed Resolution
• Historic Landmark Board Resolution 2008-005
• Historic Landmark Application

RESOLUTION
RESOLUTION NO. 55

INTRODUCED BY COUNCILLORS

SERIES OF 2008

_______________________________

A RESOLUTION
TO DESIGNATE THE RED & WHITE GROCERY STORE, 3947-3949 WEST 73rd AVENUE,
AS A LOCAL HISTORIC LANDMARK
WHEREAS, the Red & White Grocery Store is historically significant because:
1.

The Red & White Grocery Store represents a style associated with the Westminster area
and is at least 50 years old.

2.

The Red & White Grocery Store exemplifies the economic and social heritage of the
City.

3.

The Red & White Grocery Store was built in 1908 and was an anchor commercial
building throughout the 20th century on Westminster’s historic “Main Street,” which is
now known as West 73rd Avenue.

4.

It represents an association with notable persons in the history of Westminster, including
Marguerite and Carl Hawkinson and Francis Day.

5.

The period of significance of this building is 1908 to 1954.

WHEREAS, the owners of the Red & White Grocery Store building have nominated it as a local
historic landmark, and
WHEREAS, the Historic Landmark Board adopted its Resolution 2008-005 in which the Board
found that the Red & White Grocery Store building is historically significant and designated the
architectural features that the Board recommended should be preserved,
NOW, THEREFORE, the City Council of the City of Westminster resolves that:
1.

The Red & White Grocery Store building is hereby designated as a local historic
landmark pursuant to Section 11-13-7 of the Westminster Municipal Code.

2.

Description of features that should be preserved:

The false front commercial building has a store-front façade that rises to form a parapet that hides the
gable-front roof. The parapet is asymmetrical, with the higher end on the west, and the lower portion
stepping down on the east where the gable roof extends. An entry door is centered beneath the higher
parapet, and is flanked by two plate glass storefront windows. There is a shed roof awning hung by metal
chains over this storefront. A pair of 1/1 double-hung windows is beneath the shorter parapet, and another
1/1 window is on the east elevation. An addition on the east, serving as residential quarters, also has a
gable front roof. Evidence of a former parapet for a smaller false-front is behind a gable-front entry
vestibule of this addition. The vestibule has a centered wood entry door with multiple lights and a storm
door. It is flanked by a pair of sliding sash windows. An identical window is on the east elevation of the
vestibule, while the remainder of this addition has two smaller sliding sash windows and a tripartite
window. These remnants of the two parapets in the eastern portions of the building should be preserved.
This main section of the commercial building is covered with stucco. At the rear is a smaller gable roof
addition with horizontal lap siding, and a shed roof porch on the east with simple wood columns. There is
another entry door on this elevation. Any proposed change to the stucco finish must be based on evidence
of prior historic finishes within the period of significance. Any change to the existing “Red & White”
sign is subject to Historic Landmark Board review and approval.

3.

The legal description and location of the property are:

Address or location:

3947-3949 West 73rd Avenue
Westminster, Colorado

Legal description:

That part of Block 35, Harris Park, beginning at a point on the south line of said
Block 35, 120 feet West of the Southeast corner; Thence North 120 feet to a
point; Thence west 60 feet to the center line of said Block 35; Thence South 120
feet along the center line of said Block 35; Thence East 60 feet to the point of
beginning, County of Adams, State of Colorado.

UTM coordinates:

NAD 27 Easting: 496656

Northing: 4408589

PASSED AND ADOPTED this 24th day of November, 2008.

_____________________________
Nancy McNally, Mayor
ATTEST:

APPROVED AS TO LEGAL FORM:

City Clerk

_______________________________
City Attorney

City of Westminster
Historic Landmark Application
Name of Building: Red & White Grocery
Store, Dawson & Bristol
Hardware
Location:

3947-3949 W. 73rd Ave.
Westminster, CO 80030

Legal description: That part of Block 35,
Harris Park, beginning at a point on the
south line of said Block 35, 120 feet West of the Southeast corner; Thence North
120 feet to a point; Thence west 60 feet to the center line of said Block 35;
Thence South 120 feet along the center line of said Block 35; Thence East 60
feet to the point of beginning, County of Adams, State of Colorado.
State of Colorado Resource No.:

5AM 2009

UTM coordinates NAD 27
Easting: 496656

Northing: 4408589

Nominated by:

David and April Otero

Property owner:

David and April Otero, Sound Investment LLC

Criteria for designation pursuant to W.M.C. section 11-13-5:
10.
Exemplifies cultural, political, economic or social heritage of the
community.
11.
Represents an association with a notable person or the work of a notable
person.
Architectural Description:
This false front commercial building has a façade that rises to form a parapet
which hides the gable-front roof. The parapet is asymmetrical, with the higher
end on the west, and the lower portion stepping down on the east where the
gable roof extends. An entry door is centered beneath the higher parapet, and is
flanked by two plate glass storefront windows. There is a shed roof awning hung
by metal chains over this storefront. A pair of 1/1 double-hung windows is
beneath the shorter parapet, and another 1/1 window is on the east elevation. An
addition on the east, serving as residential quarters, also has a gable front roof.
Evidence of a former parapet for a smaller false-front is behind a gable-front

entry vestibule of this addition. The vestibule has a centered wood entry door
with multiple lights and a storm door. It is flanked by a pair of sliding sash
windows. An identical window is on the east elevation of the vestibule, while the
remainder of this addition has two smaller sliding sash windows and a tripartite
window. This main section of the commercial building is covered with stucco. At
the rear is a smaller gable roof addition with horizontal lap siding, and a shed roof
porch on the east with simple wood columns. There is another entry door on this
elevation.
Summary
The Red & White Grocery Store is historically significant because it played a
large role in the economic development of the Bradburn & 73rd Ave. business
center and the City of Westminster in general. Previous owners have provided
core services and resources such as hardware, building supplies, and groceries
as well as community involvement, such as helping organize the volunteer fire
department and housing the town library for many years.
Historical Significance
The Red & White Grocery Store at 3949 W. 73rd Ave. was built in 1908 by
Dawson & Bristol and operated as a hardware and lumber store. Dawson &
Bristol Hardware ushered the way for commercialization of the 73rd and Bradburn
area and predates surrounding buildings, including the Westminster Grange Hall.
The building was later sold to Mr. Stuckey, who operated a lumber yard until the
mid 1920s. In 1918 Bradburn Blvd. was renamed in honor of Donald Bradburn, a
nephew of the Stuckey family, the first resident of Westminster killed in World
War I.
The east addition, now addressed 3947 W. 73rd, was built by Mr. Stuckey, circa
1923, and Roy Miller operated the city's first garage and car repair shop at this
address. At one time an ice cream parlor operated in this unit, but historically its
uses have mostly been residential.
In 1933, Carl and Marguerite L. Hawkinson moved to Westminster and opened
the Red & White Grocery building. The Hawkinsons moved from Platner,
Colorado, where Marguerite taught school and Carl was in the grocery business
with his brother. Due to a Depression-era bank failure in Platner, the grocery
closed and the Hawkinsons moved to Westminster.
The Hawkinsons lived in the residential quarters on the east side. Around 1931
the town library was moved to a corner of the store and run under Librarian Mrs.
Willard Perry until 1937, when it was moved to the Westminster Community
Church. Westminster water bill payments were collected at the Red & White
Grocery Store by Carl Hawkinson during his service as town treasurer.
Groceries were sold from 1933 to 1954.

In 1954, the Hawkinsons rented the building to Francis M. Day, and Carl and
Francis operated an auto insurance and drivers license office. They were both
very active in Westminster civic affairs. With others, Carl helped organize the
Westminster Volunteer Fire Department. Carl was a charter member of the
Westminster Lions Club in 1946, and both were members of the Westminster
Grange and Presbyterian Church.
Carl died after a fire in his home in 1959. He collapsed after successfully entering
the building to retrieve town records. In 1960, Spudnut Doughnuts opened in the
buildings. From 1978 to 1990, it was occupied by Mizell Trains.
Marguerite Hawkinson died in 2003. The Hawkinson’s grandson, Bret Lee Karr,
was added as an owner in 2000. Upon his death in 2004, Chester Grubin
became the owner. In late 2007 the building was purchased by Dave and April
Otero who make the 3947 address their residence. Dave Otero currently
operates an audio recording studio in the commercial unit.
Sources:
Harris Park & Pillar of Fire Neighborhoods, Transportation Resources Survey
Report (City of Westminster 2006-07), accessed at
http://www.ci.westminster.co.us/files/Westminster_2006-2007_Survey.pdf
Adams County Assessor’s Office, Public Records
Marion Smith, Westminster then & now (1976).
History of Westminster, 1911-1961.
Westminster Historical Society, “Community Builders,” Historically Speaking
(January 2007)

Appendices

Downtown Westminster, 1924

Red & White Building, 2008

Agenda Item 10 C
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 24, 2008

SUBJECT:

Resolution No. 56 re Allowing Local Review of State Income Tax Credit Applications for
Qualified Rehabilitation Costs Incurred By Owners of Landmarked Historic Properties

Prepared By:

Vicky Bunsen, Community Development Programs Coordinator

Recommended City Council Action
Adopt Resolution No. 56 allowing local review of state income tax credit applications for qualified
rehabilitation costs incurred by owners of landmarked historic homes and business properties.
Summary Statement
•

State law permits a certified local government (CLG) to review applications for state income tax
credits related to rehabilitation costs incurred with respect to locally landmarked historic homes
and business properties.

•

State law requires the CLG governing body to pass a resolution annually allowing the Historic
Landmark Board to review these applications.

Expenditure Required:

$0

Source of Funds:

N/A
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Policy Issue
Should the City Council allow the Historic Landmark Board to review applications from owners of
locally landmarked historic homes and business properties for state income tax credits for qualified
expenditures incurred to rehabilitate their properties?
Alternative
Do not allow the Historic Landmark Board to perform this function. This alternative is not recommended
because it would remove the possibility of a convenient local forum for a landowner to seek approval of
state income tax credits. This alternative would require a landowner to apply to the Colorado Historical
Society to review their application for tax credits.
Background Information
The City Council passed the historic preservation ordinance in 2003, which authorized appointment of the
Historic Landmark Board. The Board was created and has received training to support its various duties,
including the review of state income tax credit applications.
The City achieved certified local government (CLG) status under state historic preservation law in 2004.
The CLG status allows the Board to review state tax credit applications submitted by owners who are
working on approved rehabilitation projects on locally landmarked historic homes and business
properties. Landowners are not able to apply for this tax credit for locally landmarked historic properties
unless the property is located in a CLG jurisdiction, so this is a special financial benefit that the City can
provide to its citizens that would not otherwise be available without the CLG program.
In order to allow Board review of these applications, the City Council is required by state law to pass a
resolution each year stating whether review of state tax credit applications is authorized for the upcoming
year. Approval of this resolution would allow the Board to accept and review these applications in 2009.
The tax credit program may be implemented by a landowner by applying to landmark his/her home or
business property pursuant to the landmarking criteria set out in W.M.C. § 11-13-5. The landmark
designation application is reviewed and a decision made by the Historic Landmark Board. After
landmarking, the owner must apply for a Certificate of Historic Appropriateness before making changes
to the exterior of the building other than normal maintenance and repair. The proposed changes are
reviewed by the Board in order to determine that the work would not detrimentally alter, destroy, or
adversely affect any feature that was found by the board in the original designation to contribute to the
designation of the property as a landmark. Similar criteria are applied to the review of a state tax credit
application, so the certificate of appropriateness and the tax credit application can be processed and
reviewed together by the Board.
If approved, the state income tax credit is equal to 20 percent of the qualified expenditures to rehabilitate
the home. The rehabilitation expenses may include interior as well as exterior work and are not limited
only to restoration expenses. This is true for tax credit applications even though the Board does not
review interior work for historic appropriateness. For example, replacement of an antiquated heating
system with a modern HVAC system may be a qualified expense for purposes of the tax credit. The tax
credit may not exceed $50,000 on one property (a total of $250,000 in qualified rehabilitation expenses),
and an application may not be filed for projects costing less than $5,000 in qualified expenses. Each tax
credit application may cover work to be done within a two-year period, so multiple applications may be
filed over time until the maximum tax credit has been used by the owner. State law mandates a $250
application fee, which is required to be put into a “preservation fund” to be used for the Board’s expenses
in reviewing the applications.
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The state income tax credit may be carried forward for ten years. For example, if the total amount of
qualified rehabilitation costs is $45,000:
¾ Available credit = 20% of $45,000 = $9,000
¾ Taxpayer owes $1,700 in state income taxes each year
¾ Therefore, taxpayer pays no state income taxes for five years, and takes a $500 tax credit in the
sixth year.
Landmarking a historic building adds some complexity to the review of construction projects. Not only
are appropriate building permits required, but Board review of the historic appropriateness of the work is
also mandated. The rewards of the program, however, are the tangible and intangible benefits to land
value and neighborhood architectural integrity as well as the significant tax benefits available to the
owner if he or she chooses to participate in the City’s historic preservation program.
This program assists the City in meeting two Strategic Plan goals: Vibrant Neighborhoods and
Commercial Areas and Beautiful City - Attractive Developments, Green Spaces and Vistas.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment

RESOLUTION
RESOLUTION NO. 56

INTRODUCED BY COUNCILLORS

SERIES OF 2008

_______________________________

A RESOLUTION OF THE WESTMINSTER CITY COUNCIL
AGREEING TO ACT AS A REVIEWING ENTITY FOR THE STATE INCOME TAX CREDIT
PROGRAM FOR QUALIFYING REHABILITATION PROJECTS
UNDER COLORADO HOUSE BILL 90-1033
(C.R.S. § 39-22-514, AS AMENDED)
WHEREAS, the Westminster Historic Landmark Board and the City Council support the creation
of incentives to assist in the preservation and protection of historically significant resources; and
WHEREAS, Colorado House Bill 90-1033 (C.R.S. § 39-22-514, as amended) was signed into
law April 20, 1990, establishing tax credits for historic structures throughout the state; and
WHEREAS, the City of Westminster, as a Certified Local Government, pursuant to the
provisions of 16 U.S.C. § 470 (a) (C) (1), as amended, is eligible to review such rehabilitation tax credit
projects as a reviewing entity as defined by C.R.S. § 39-22-514 (12) (1); and
WHEREAS, the provisions of C.R.S. § 39-22-514 (10) (a) require that each Certified Local
Government adopt annually a resolution stating whether such Certified Local Government will act as a
reviewing entity during the following twelve (12) months; and
WHEREAS, the Historic Landmark Board, as the City of Westminster's official review board for
historic resources, endorses rehabilitation project reviews at the local level, which provide an increased
level of preservation service to our community.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WESTMINSTER, COLORADO:
The City of Westminster, through its Historic Landmark Board, hereby agrees to act as a
reviewing entity for the purposes of subsections (3) and (6) of C.R.S. § 39-22-514 for calendar year 2009
and all subsequent years. The City will maintain the "preservation fund" as required by C.R.S. § 39-22514 (11) (a), for use in administering the program and to provide information and education to the
community within the context of historic preservation.
PASSED AND ADOPTED this 24th day of November, 2008.

_____________________________________
Mayor
ATTEST:

____________________________________
City Clerk
APPROVED AS TO FORM:

_____________________________________
City Attorney

Agenda Item 10 D
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 24, 2008

SUBJECT:

Resolution No. 57 re Spring 2009 Adams County Open Space Grant Applications

Prepared By:

Richard Dahl, Park Services Manager
Kathy Piper, Landscape Architect

Recommended City Council Action
Adopt Resolution No. 57 authorizing the Department of Parks, Recreation and Libraries to pursue a grant
with Adams County Open Space during the 2009 spring cycle for the development of Westminster Center
Park, located at 92nd Avenue and City Center Drive.
Summary Statement
•

The Department of Parks, Recreation and Libraries wishes to pursue a grant from Adams County
Open Space for funding assistance with construction of Westminster Center Park.

•

Staff recommends requesting a $1,00,000 grant.

•

The City has budgeted POST bond funds of $1,800,000 for development of this nine-acre park
site to include a fountain, playground, extensive plaza area, terraced seating, custom shelter, and
landscaping.

Expenditure Required:

$1,800,000 matching funds

Source of Funds:

Parks, Open Space and Trails Bond Funds
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Policy Issue
Should the City attempt to seek assistance for the development of this project by pursuing grant monies
from the Adams County Open Space Grant Program?
Alternative
Council could choose not to pursue additional funding for Westminster Center Park and proceed with the
CIP project budget of $1,800,000. Staff recommends attempting to secure additional funding for this
project through this grant opportunity in order to achieve the goals of the Park Master Plan.
Background Information
The Departments of Parks, Recreation and Libraries and Community Development have been successful
in applying for and receiving grants for the development of parks, trails, and open space from a variety of
sources in the past. In recent years, the City has received grant money from Adams County Open Space
for park and trail development projects as well as open space acquisitions. The City has developed a
strong partnership with Adams County in its successful use of these grant funds. Recent Adams County
grants include: two grants in the spring of 2007 for Cheyenne Ridge Park and Big Dry Creek Park for
$80,000 and $500,000 respectively; a 2005 grant in the amount of $600,060 for Westfield Village Park; a
2005 grant in the amount of $775,000 for Tanglewood Creek Open Space Acquisition; and three grants in
2003 and 2004 for the Metzger Farm Open Space Acquisition totaling $1,502.500.
This project would develop the 9.4-acre park site located directly across from City Hall on 92nd Avenue.
The master plan would include seating walls, plaza area, shelter, planting areas and a pop jet fountain.
This park, because of its location, is not a traditional neighborhood park but more of a passive park that
will include an extensive amount of hardscaping.
This grant request and project supports the City’s Strategic Plan Goals of “Financially Sustainable City
Government Providing Exceptional Services” and “Beautiful and Environmentally Sensitive City” by
increasing revenues that support defined City projects and by providing the City with new community
park and increased open space.
Respectfully submitted,

J. Brent McFall
City Manager
Attachments

RESOLUTION
RESOLUTION NO. 57

INTRODUCED BY COUNCILLORS

SERIES OF 2008

_______________________________

GRANT REQUESTS FOR THE
SPRING 2009 ADAMS COUNTY OPEN SPACE GRANT PROGRAM
WHEREAS, Adams County has established a local government grant application process to assist
municipalities and special districts within the County with the development of recreation capital
improvements and open space acquisition; and
WHEREAS, the City of Westminster has budgeted for improvements for Westminster Center
Park and;
WHEREAS, grant money received from Adams County would significantly enhance the
improvements for the above-mentioned project.
NOW, THEREFORE, be it resolved by the City Council of the City of Westminster that
City of Westminster Staff shall submit grant applications to the Adams County Open Space Grant
Program for the spring funding cycle of 2009, requesting funding in the amount of $1,000,000 to enhance
the development of Westminster Center Park.
PASSED AND ADOPTED this 24th day of November 2008.

_________________________
Mayor

ATTEST

APPROVED AS TO LEGAL FORM

____________________________
City Clerk

___________________________
City Attorney

Agenda Item 10 E
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 24, 2008

SUBJECT:

Resolution No. 58 re 2009 Jefferson County Joint Venture Grant Application

Prepared By:

Becky Eades, Landscape Architect II

Recommended City Council Action
Adopt Resolution No. 58 authorizing the Department of Parks, Recreation, and Libraries to apply for a
Jefferson County Joint Venture Grant for the 2009 funding cycle in the amount of $300,000 for the
Westminster City Park Recreation Center Aquatics Renovation.
Summary Statement
•

The Department of Parks, Recreation and Libraries wishes to pursue a grant from the Jefferson
County Joint Venture Grant Program toward costs associated with the renovation of the aquatics
area and locker rooms at the City Park Recreation Center.

•

Staff recommends requesting a $300,000 grant.

•

The Department of Parks, Recreation and Libraries has budgeted $3,500,000 in POST Bond
money for this project.

Expenditure Required:

$3,500,000 Project Match

Source of Funds:

Parks, Open Space and Trails Bond Funds

SUBJECT:
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Policy Issue
Should the City pursue grant monies from the Jefferson County Joint Venture Grant Program for the City
Park Recreation Center Aquatics renovation?
Alternative
Council could choose not to pursue grant funding for the City Park Recreation Center Aquatics
Renovation, reimbursement. However, Staff believes this project is an excellent candidate for funding
and the additional funding will help ensure a successful project.
Background Information
The City Park Recreation Center is located at 10455 Sheridan Boulevard, opened in 1986 as one of the
first leisure/aquatic facilities in the United States. The aquatics area currently consists of three pools; a
deep pool, a lap pool with a waterfall, and a wading pool for younger users. The natatorium also offers a
hot tub, sauna, and steam room.
Over the years, the Center has been used as a model for other cities who have built their own
leisure/aquatic centers. As newer leisure centers have been built, they have added aquatic components
such as lazy rivers, therapy pools, zero depth play areas, newer and more exciting slides, separate lap
lanes, complimentary outdoor pools for seasonal use, and family changing rooms. The City Park
Aquatics Expansion will incorporate additional features into the facility to provide better services to the
Westminster community and to make the facility more competitive regionally.
Construction on the renovation is anticipated to begin in early spring and be complete by the end of 2009
or early 2010. This project meets City Council’s Strategic Plan Goal of “Financially Sustainable City
Government Providing Exceptional Services” by providing alternative funding sources for capital
improvement projects.
Respectfully submitted,

J. Brent McFall
City Manager
Attachment

RESOLUTION
RESOLUTION NO. 58

INTRODUCED BY COUNCILLORS

SERIES OF 2008

_______________________________
GRANT REQUEST FOR THE 2009 JEFFERSON COUNTY
JOINT VENTURE GRANT PROGRAM

WHEREAS, Jefferson County has established a local government grant application process to
assist municipalities and special districts within the County with the development of recreation capital
improvements; and
WHEREAS, the City of Westminster has funded the renovation of the City Park Recreation
Center Aquatics Renovation, and;
NOW, THEREFORE, be it resolved by the City Council of the City of Westminster that City of
Westminster Staff shall submit a grant application to the Jefferson County Joint Venture Grant program
for 2009 requesting funding in the amount of $300,000.
PASSED AND ADOPTED this 24th day of November 2008.

________________________________
Mayor

ATTEST

APPROVED AS TO LEGAL FORM

______________________
City Clerk

________________________________
City Attorney

Agenda Item 10 F
C O L O R A D O
Agenda Memorandum
City Council Meeting
November 24, 2008

SUBJECT:

Councillor’s Bill No. 48 re Redeeming the 2002 Water Wastewater Variable Rate
Revenue Bonds

Prepared By:

Tammy Hitchens, Director of Finance
Robert Smith, Treasury Manager
Robert Byerhof, Senior Financial Analyst

Recommended City Council Action
Pass Councillor’s Bill No. 48 as an emergency ordinance, providing for a supplemental appropriation of
funds to the 2008 budget of the Utility Reserve and Water Funds; and authorize the purchase of all
outstanding 2002 Water Wastewater Variable Rate Revenue Bonds.
Summary Statement
•

The current world-wide financial crisis has led to significant uncertainty in the financial markets.
This uncertainty felt by lenders and investors alike has resulted in significant increases in short-term
interest rates paid by borrowers. The 2002 Water Wastewater variable rate revenue bonds are
considered a short-term debt instrument with interest rates that reset weekly. The cost of borrowing
has increased significantly since early September from a rate of 2.15% to a high of 9.50% before
decreasing to 6.5% as of November 5th.

•

In addition to the overall market uncertainty, rating agencies have either downgraded or put on “credit
watch” the letter of credit bank provider on the 2002 Water and Wastewater Bonds, Dexia Credit
Local (Dexia). This has led some investors of these bonds to “put” or tender back their investment.
This action converts the bonds to “Bank Bonds,” which means that the bank owns the bonds. The
underlying credit of the City’s Water and Wastewater Utility remains very strong.

•

Given the potential for continued high interest rate levels, Staff recommends that the Utility purchase
and redeem the outstanding principal balance on the 2002 Water Wastewater variable rate revenue
bonds rather than risk the uncertainty of significant interest rate costs, which could escalate to a
maximum rate of 15%.

•

The Water Wastewater fund has cash available to call the bonds and extinguish the debt.

•

The City uses both pay-as-you-go money (cash on hand) and debt proceeds to fund capital projects.
This proposed action would most likely increase the amount needed to be borrowed in 2010 to fund
capital projects approved in the 2010 budget, however the bond market should be stabilized by that
time.

•

This bill is proposed as an emergency ordinance due to timing requirements to call the bonds on the
first of a month and notify the paying agent in a 5 – 15 day window.

Expenditure Required:

$5,825,000

Source of Funds:

Water Capital Project Reserve
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Policy Issue
Should Council pass an emergency ordinance to redeem the outstanding principal balance of the 2002
Water Wastewater Variable Rate Revenue Bonds?
Alternative
Do not approve the purchase of the 2002 Water Wastewater Variable Rate Revenue Bonds. This is not
recommended given the financial market uncertainty that has led to higher than anticipated interest rate
costs for these bonds over the past month and may result in interest costs that exceed budget going into
2009.
Background Information
The City’s Water and Wastewater Utility Enterprise issued $7,490,000 in variable rate revenue bonds in
September 2002 to pay for a portion of the total cost of the Northwest Water Treatment Plant. As of
November 1, 2008, principal payments made through 2007 have decreased the amount of bonds
outstanding to $6,130,000 of which a $305,000 principal payment is budgeted and scheduled for payment
on December 1, 2008. Total debt service budgeted on all variable rate debt includes interest estimated at
4%, principal due and the fees for the liquidity service provider and remarketing agent to service the
variable rate bonds.
Variable rate bonds historically have been a financially prudent means to finance capital projects over the
course of a typical bond term (20-25 years). Since they were issued, the Series 2002 variable rate bonds
have saved the Utility Fund approximately $686,000 in interest rate costs through October 31, 2008
(inclusive of additional variable rate fees) in comparison to a 20-year fixed rate cost that the Utility
Enterprise would have had paid at the time of issuance.
The current state of the financial markets has resulted in significant uncertainty. This is particularly true
within the short-term credit market as banks and investors attempt to assess the magnitude of the credit
meltdown impacting the risks and costs of lending and investing. More directly impacting the Utility
Fund’s variable interest rate is that the Utility’s variable rate revenue bond letter of credit bank provider,
Dexia Credit Local, has been placed on “negative watch” by Standard and Poor’s and downgraded by
Moody’s from Aa1 to Aa3 and by Fitch from AA to AA-.
Since investors look to the credit worthiness of the letter of credit bank to evaluate the risk of the bonds
and not the riskiness of the underlying revenues to pay interest, the interest rate costs have shot upward
and some investors have become so concerned about Dexia’s financial strength that they no longer want
to hold the bonds no matter what interest rate is offered. Given the global uncertainty in the credit
markets and specifically the credit outlook of Dexia, Staff does not foresee any immediate resolution that
would result in the rating agencies placing Dexia’s ratings back to level that may lead to lower interest
costs for the Utility’s variable rate revenue bonds or give confidence back to investors to repurchase them
from the bank. In fact it is more likely that investors in the Utility variable rate bonds may tender more
bonds to the bank, thus, increasing the number of bank bonds.
Since the interest rate changes weekly on the Utility’s variable rate bonds, the market uncertainty and
credit risk associated with the bank has caused short-term rates to rocket to historic levels and reached an
all time high of 9.5% the week of September 25th. Interest rates have lowered recently to 6.5% as of the
reset week of November 5, 2008.
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The growing uncertainty in the short-term credit market and credit risk of the bank has not only resulted
in short-term interest rates increasing to historic levels, but has led to a deeper issue, which has the buyers
of these short-term investments “putting” or tendering back the bonds to the bank holding the letter of
credit agreement. In each variable rate issue, the issuer, in this case the Utility, purchases a letter of credit
(LOC) agreement, which provides assurance to investors that the provider of the LOC will purchase any
bonds which can not be remarketed to another investor. As of November 3rd, $2,685,000 of the total
$6,130,000 outstanding has been tendered back to the LOC bank, Dexia.
All bonds tendered back to the bank are deemed “Bank Bonds” and incur the same interest rate cost as the
bonds not redeemed, most currently at a 6.5% rate and could rise to a maximum rate of 15%. Thus, the
City is paying Dexia for credit issues that Dexia brought upon itself while the Utility’s credit remains
excellent. In addition to paying an adverse interest rate, all bank bonds convert to term bonds after six
months if they are not purchased in the open market. The implication of the term bond conversion is that
the Utility would need to pay semi-annual principal payments for seven years in addition to interest
payments.
The unfortunate reality is that despite solid underlying fundamentals of the Utility’s ability to pay its debt
obligations, interest rates are being driven up due to concerns specific to Dexia as well as the world-wide
financial crisis. The Utility is extremely sound with a debt coverage ratio at the end of 2007 of 2.87 times
the maximum annual debt service between now and 2025 when all current outstanding debt is retired.
Due to the Utility’s sound financial history and fundamentals, rating agencies have assigned very positive
ratings on debt offerings: Fitch’s rating is AA+, Standard and Poor’s rating is AA, and Moody’s rating is
A1.
As of October 31, 2008, $27,727,290 of unrestricted cash was available in the Water Fund’s Capital
Project Reserve. The City has earned an annualized 4.47% year-to-date through October. Staff believes
that it is in the best interest to redeem all of the bonds outstanding due to aforementioned risks,
predominately centered on the risk of paying an adverse rate above the amount budgeted and potentially
well above a reasonable amount up to a maximum of 15%. Assuming the bonds are called by December
1, 2008 and a 4% interest rate, the Utility would save interest and associated variable rate agent fees
estimated over the remainder of 2008 and through 2010 as follows:
Year
2008
2009
2010
Totals

Interest Costs
$ 19,789
$233,000
$220,200
$472,989

Variable Rate Fees
$ 5,470
$20,308
$19,185
$44,963

Total
$ 25,259
$253,308
$239,385
$517,952

The savings will be partially offset by the loss of projected income on the cash used to buy the bonds,
which is estimated to be $365,000 over the next two years for an estimated net savings of $151,952.
By redeeming the bonds, the City pursues Council’s strategic goal to be a Financially Sustainable City
Providing Exceptional Service.
These appropriations will amend Utility Reserve Fund revenue and expense accounts as follows:
REVENUES
Description
Carryover
Total Change to Revenues

Account Number
20510900.79800.0200

Current
Budget
$8,360,069

Account Number
20510900.79800.0200

Current
Budget
$8,887,770

Amendment
$5,825,000
$5,825,000

Revised
Budget
$14,185,069

EXPENSES
Description
Transfers to Water
Total Change to Expenses

Amendment
$5,825,000
$5,825,000

Revised
Budget
$14,712,770
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These appropriations will amend Water Fund revenue and expense accounts as follows:
REVENUES
Description
Transfers from Utility
Reserve Fund
Total Change to Revenues

Account Number

Current
Budget

2000.45000.0205

$8,887,770

Account Number
20010900.78200.0000

Current
Budget
$3,182,153

Amendment
$5,825,000
$5,825,000

Revised
Budget
$14,712,770

EXPENSES
Description
Principal Payments
Total Change to Expenses

Respectfully submitted,

J. Brent McFall
City Manager
Attachment

Amendment
$5,825,000
$5,825,000

Revised
Budget
$9,007,153

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR'S BILL NO. 48

SERIES OF 2008

INTRODUCED BY COUNCILLORS
______________________________

A BILL
FOR AN EMERGENCY ORDINANCE AMENDING THE 2008 BUDGETS OF THE UTILITY
RESERVE AND WATER FUNDS AND AUTHORIZING A SUPPLEMENTAL
APPROPRIATION FROM THE 2008 ESTIMATED REVENUES IN THE FUNDS
THE CITY OF WESTMINSTER ORDAINS:
Section 1. The 2008 appropriation for the Utility Reserve and Water Funds, initially appropriated
by Ordinance No. 3316, is hereby increased in aggregate by $11,650,000. This appropriation is due to the
usage of water capital project reserve funds to redeem the outstanding principal of the 2002 Water
Wastewater Variable Rate Revenue Bonds.
Section 2. The $11,650,000 increase shall be allocated to City Revenue and Expense accounts as
described in the City Council Agenda Item 10F dated November 24, 2008 (a copy of which may be
obtained from the City Clerk) increasing City fund budgets as follows:
Utility Reserve Fund
Water Fund
Total

$5,825,000
$5,825,000
$11,650,000

Section 3 – Severability. The provisions of this Ordinance shall be considered as severable. If
any section, paragraph, clause, word, or any other part of this Ordinance shall for any reason be held to be
invalid or unenforceable by a court of competent jurisdiction, such part shall be deemed as severed from
this ordinance. The invalidity or unenforceability of such section, paragraph, clause, or provision shall
not affect the construction or enforceability of any of the remaining provisions, unless it is determined by
a court of competent jurisdiction that a contrary result is necessary in order for this Ordinance to have any
meaning whatsoever.
Section 4. As a result of the timing requirements to call the Bonds within a 5-15 day window
with the paying agent, an emergency is declared to exist, and this ordinance is declared to be necessary
for the immediate preservation of the public peace, health and safety. Wherefore, this ordinance shall be
in full force and effect upon adoption of this ordinance on November 24, 2008, by an affirmative vote of
six of the members of the Council if six or seven members of the Council are present at the meeting at
which this ordinance is presented, or by an affirmative vote of four of the members of the Council if four
or five members of the Council are present at the meeting at which this ordinance is enacted.
Section 5. This ordinance shall be published in full within ten days after its enactment.
INTRODUCED, PASSED, ADOPTED AS AN EMERGENCY ORDINANCE this 24th day of
November, 2008.
ATTEST:

City Clerk

Mayor

(SEAL)

APPROVED AS TO FORM:

City Attorney

Agenda Item 10 G&H

C O L O R A D O
Agenda Memorandum
City Council Meeting
November 24, 2008

SUBJECT:

Transfer Parks, Open Space and Trails Fund interest earned on the POST Bond
Funds to Westminster Economic Development Authority for open space
properties and first reading of Councillor’s Bill No. 49 re bond interest earnings
supplemental appropriation

Prepared By:

Heather Cronenberg, Open Space Coordinator
Barbara Opie, Budget and Special Projects Manager

Recommended Action
1. Authorize the transfer of $584,466 to the Westminster Economic Development Authority (WEDA)
Fund from the Parks, Open Space and Trails (POST) Fund for property purchased by WEDA in 2004
and 2005.
1. Pass Councillor’s Bill No. 49 on first reading, providing for a supplemental appropriation in the
amount of $399,002 to the 2008 General Capital Improvement Fund (GCIF) budget.
Summary Statement
•

Through the Mandalay Town Center Redevelopment Agreement, commonly known as the Shops
at Walnut Creek Development, WEDA acquired 23 parcels of land north of Church Ranch
Boulevard, and then conveyed the land to RED Development Company. In the final plat, RED
dedicated 4.528 acres as open space.

•

WEDA also acquired the Chamberlain property for the relocation of the BP service station from
the north side of Church Ranch Boulevard to the south side of Church Ranch Boulevard. In the
Church Ranch Amoco final plat, the City dedicated 0.839 acres as Open Space.

•

Staff proposes that the POST Fund transfer funds to the WEDA Fund for the purchase of these
properties in a total amount of $584,466 in 2008, using interest proceeds in the amount of
$399,002 from the POST bond funds and $185,464 from the POST Land Acquisition account.

•

Transferring interest earnings to WEDA for land acquisitions is an appropriate use of the interest
earnings as provided in the bond covenants.

Expenditure Required:

$584,466

Source of Funds:

Interest earned from the Parks, Open Space and Trails Bond Fund in the
amount of $399,002
Parks, Open Space and Trails Fund - Land Purchases account in the
amount of $185,464
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Policy Issues
1. Does Council approve the POST Fund transferring to the WEDA Fund $584,466 in 2008 from the
interest earned on the POST bond proceeds and from the POST Land Purchases account for
properties purchased by WEDA in 2004 and 2005?
2. Does Council support amending the appropriations for the 2008 budget of GCIF?
Alternatives
1. Council could choose not to authorize the transfer to WEDA for open space properties purchased with
WEDA funds. Staff does not support this option because WEDA provided the funding to protect
these properties for open space and it is reasonable for the POST fund to pay this expense.
2. Council could choose not to amend the appropriations of the 2008 GCIF budget; however, this is not
recommended as the bond covenants are specific on how the interest earnings may be spent.
Background Information
WEDA executed a redevelopment agreement with RED Development Company in 2003 for the
Mandalay Town Center Project, commonly known as the Shops at Walnut Creek. This agreement
required WEDA to acquire 23 parcels of land, totaling approximately 65 acres, and sell most of that
acquired property to RED Development for the redevelopment project. These parcels were purchased
with WEDA funds, and were sold to RED in two phases. In the Mandalay Town Center Redevelopment
Agreement, the City required RED to construct “Public Improvements,” including open space, and then
convey it back to the City.
Additionally, WEDA purchased land south of Church Ranch Boulevard, which was not within the
boundaries of the Mandalay Gardens Urban Renewal Area. The Chamberlain property was acquired to
relocate the BP service station from the north side of Church Ranch Boulevard to the south side of Church
Ranch Boulevard. This relocation was needed for the redevelopment of the Mandalay Town Center
Project since the service station at the original location did not conform to the plan for this project.
WEDA funds were also used to purchase the Chamberlain property. The City dedicated a portion of this
property as open space. A 7-11 convenience store has been constructed on the BP site.
The land that was eventually conveyed as open space totaled 5.367 acres (see attached map). RED
Developers dedicated 4.528 acres as open space on the Mandalay Town Center Subdivision final plat, and
an additional 0.839 acres were dedicated by the City as open space in the Church Ranch Amoco final plat.
Because WEDA fronted the monies for the purchase of these open space parcels, the POST fund is
obligated to reimburse them.
Because the vast majority of the land that was dedicated is within the floodplain, $2.50 per square foot
was agreed upon as the repayment value. The cost per square foot to acquire the non-floodplain land was
much higher. At $2.50 per square foot, or $108,900 per acre, the amount owed by the POST Fund (for
5.367 acres) is $584,466. Staff originally planned to repay this acquisition from the POST Fund over a
three year period, commencing in 2008. However, because of the interest earned on the 2007 POST bond
proceeds and from funds available in the 2008 POST Land Purchases account, Staff proposes to repay the
amount in full in 2008 so that future land acquisition funds in 2009/2010 are available for other
acquisitions. Staff recommends that the POST fund repay WEDA as follows:
$399,002 - Interest earned from the POST bond fund proceeds
$185,464 - POST land purchases account (Funds were specifically budgeted in 2008)
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With Council’s authorization of the transfer and approval of the supplemental appropriation ordinance on
second reading anticipated to occur at the December 8, 2008 Council meeting, Staff will commence the
process of transferring funds to WEDA for these acquisitions. Because both the POST fund and the
WEDA fund are considered governmental funds for financial reporting purposes, the repayment will be
classified as a transfer. Therefore, the attached Councillor’s Bill also includes moving $185,464 from
POST land purchases to transfers to WEDA.
These appropriations included in the attached Councillor’s Bill will amend POST revenue and expense
accounts as follows:
REVENUES
Description
Interest Earnings
Total change to Revenues

Account Number
5400.42520.0175

Current
Budget
$0

Amendment
$399,002
$399,002

Revised
Budget
$399,002

EXPENSES
Description
Land Purchases
Transfer to WEDA
Total changes to Expenses
Respectfully submitted,

J. Brent McFall
City Manager
Attachments
• Location Map
• Councillor’s Bill

Account Number
54010900.76600.0000
54010900.79800.0680

Current
Budget
$919,203
$0

Amendment
$(185,464)
$584,466
$399,002

Revised
Budget
$733,739
$584,466

BY AUTHORITY
ORDINANCE NO.

COUNCILLOR'S BILL NO. 49

SERIES OF 2008

INTRODUCED BY COUNCILLORS
_______________________________

A BILL
FOR AN ORDINANCE AMENDING THE 2008 BUDGETS OF THE PARKS OPEN SPACE AND
TRAILS (POST) FUND AND AUTHORIZING A SUPPLEMENTAL APPROPRIATION FROM
THE 2008 ESTIMATED REVENUES IN THE FUNDS
THE CITY OF WESTMINSTER ORDAINS:
Section 1. The 2008 appropriation for the POST Fund initially appropriated by Ordinance No.
3316 is hereby increased by $399,002. This appropriation is due to the receipt of interest earnings.
Section 2. The $399,002 increase shall be allocated to City Revenue and Expense accounts as
described in the City Council Agenda Item 10 G&H, dated November 24, 2008 (a copy of which may be
obtained from the City Clerk) increasing City fund budgets as follows:
POST Fund
Total

$399,002
$399,002

Section 3 – Severability. The provisions of this Ordinance shall be considered as severable. If
any section, paragraph, clause, word, or any other part of this Ordinance shall for any reason be held to be
invalid or unenforceable by a court of competent jurisdiction, such part shall be deemed as severed from
this ordinance. The invalidity or unenforceability of such section, paragraph, clause, or provision shall
not affect the construction or enforceability of any of the remaining provisions, unless it is determined by
a court of competent jurisdiction that a contrary result is necessary in order for this Ordinance to have any
meaning whatsoever.
Section 4. This ordinance shall take effect upon its passage after the second reading.
Section 5. This ordinance shall be published in full within ten days after its enactment.
INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 24th day of November, 2008.
PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 8th day of December, 2008

ATTEST:
________________________________
Mayor
_______________________________
City Clerk

