
 
SENATE BILL 21-273: DRAFT City Position 

 
Approved by Westminster City Council on May 20, 2021 

 
(Senators Lee and Moreno and Representative Benavidez and Bacon): Concerning 
Measures to Increase Public Safety by Minimizing Custodial Responses to Low-Level 
Offenses 
 
Official City Position:  OPPOSE  
  
Status: Active – This bill was introduced in the Senate on May 14, 2021 and was assigned to 
the Senate Judiciary Committee. It will have its first committee hearing on Thursday, May 
20, 2021.   
 
Description: Senate Bill 21-273 replaces the previously introduced Senate Bill 21-062 (City 
took an official “Oppose Unless Amended” position) proposes to establish a working group 
to study and propose future legislation to increase community response in lieu of law 
enforcement engagement for lower-level offenses and calls for service. Furthermore, the 
bill prohibits a police officer from arresting a person for traffic offenses, petty offenses, drug 
petty offenses, municipal offenses, drug misdemeanors, or other misdemeanor offenses 
with the exception of Victim Rights Act crimes, driving under the influence, an offense 
including a deadly weapon, or unlawful sexual behaviors. Additionally, the bill prohibits a 
court from imposing monetary bonds for non-jailable offenses unless there is a substantial 
risk that the defendant will flee prosecution or threaten the safety of another person. When 
a defendant fails to appear in court, monetary bonds are only allowed when a defendant 
failed to appear two or more times in the case, the defendant is likely to flee prosecution, 
or a hearing in which a witness was present. In cases when a probationer appears before 
the court on a failure to comply with conditions of probation, the court is prohibited from 
issuing a monetary bond unless the violation was not related to a sex offense or crime of 
domestic violence, the defendant already had probation revoked for failure to comply in 
the case, or the defendant is likely to flee prosecution. Lastly, the bill gives sheriffs the 
authority to “keep the [jail] population as low as possible” by establishing offense-based jail 
admission standards.   
 
City Comments: While Senate Bill 21-273 aims to start over on jail population management 
measures from Senate Bill 21-062, many of the concerns with 21-062 remain as it relates to 
Municipal and State Courts, and policing. As drafted, the Bill continues remove a Police 
Officer’s discretion to place an individual in jail as well as broadly and negatively impacting 
a court's ability to manage its dockets and respond to community and victim safety 
concerns.  
 
For instance, the Bill still places strict limits on a judge’s ability to consider the 
circumstances of each case and set appropriate bond conditions. Just as in SB 21-062, the 
Bill prohibits a court from setting a bond in nearly all non-Victims Rights Act (VRA) and 
non-Domestic Violence cases. In those cases where a court can still set a bond, it prohibits 
courts from considering “public safety” when setting bond and defines the definition of 
“flight risk” so narrowly that it would be nearly impossible for courts to apply in real cases. 
Additionally, the Bill continues to allow multiple failures to appear before a court can set 
monetary conditions of bond, does not permit monetary conditions of bond for most 
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probation violations (until a new crime is committed), and allows jails to negate court 
orders by setting their own admission standards.  
 
Combined with the limits placed on law enforcement officers, the Bill will embolden bad 
actors and result in a cycle of repeated offenses. During COVID (which created a situation 
similar to the Bill) many courts saw individuals accumulate over a dozen cases and multiple 
failure to appear summons. As was noted during the testimony on SB 21-62, victims of non-
VRA and “victimless” crimes bore a significant brunt of this because officers could not place 
individuals in custody and courts could not set a bond that would discourage continued 
criminal conduct. As a result, defendants were unrestrained from returning to a trespassed 
premises or store where a shoplift/criminal mischief/harassment occurred. 
 
The Bill creates the same blanket rules as SB 21-62 that will apply in even the most 
unreasonable circumstances. For example, a defendant in Westminster was recently 
charged with trespassing, obstruction, and resisting at a convenience store around 2:00 
a.m. At the time he was on probation for another criminal matter. He is alleged to have 
been threatening customers and attempting to start fights. He would not obey the 
employee’s instructions to leave so officers responded and instructed the defendant to 
leave. The Defendant was verbally abusive but went and stood just off the edge of the 
premises. A short time later, another customer arrived and the defendant re-entered the 
property and began to verbally harass and threaten this individual as they pumped gas. 
When the officer attempted to intervene, the defendant is alleged to have refused to leave, 
became violent and was ultimately placed under arrest. Under the Bill, none of the related 
offenses (trespassing, harassment, obstruction, resisting, disorderly conduct) would be 
arrestable. The officer would have been forced to issue a summons and allow the 
defendant to continue his conduct until it escalated into a VRA crime or felony. Likewise, 
the court would not have had the opportunity to immediately set appropriate bond 
conditions to ensure the safety of the community or store staff. 
 
Additionally, the proposed working group consists of 10 members with a majority weighted 
in favor of proponents of the bill and none from members of municipal courts or the 
community at large.  
 
Based on the comments above, a position of Oppose is recommended. While the City 
previously took an “Oppose Unless Amended” position, negotiations on Senate Bill 21-062 
were unsuccessful and the amendment sought by the City were not implemented in this 
new iteration of the bill. 
 
This legislation opposes the following principles of the 2021 Legislative Policy Statement:  
Public Safety, Home Rule and Local Control.  
 
Council Members Who Support Official City Position: Mayor Seitz, Mayor Pro Tem DeMott, 

and Councillors Seymour, Skulley, and Voelz 
 
Council Members Who Do Not Support Official City Position: None 
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